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e The County should do the analysis necessary to quantify the amount of impact
their required conservation measures will have on public trust resources. Namely,
the extent to which required measures will be protective of public trust resources
and mitigate any possible adverse impacts.

e To protect public trust resources, the County must require offsets and other
mitigation measures, based on quantifiable and verifiable information, to restore
flows that are necessary to avoid and minimize harm to public trust resources and
uses in navigable and non-navigable waters.

e The County should require any imposed and/or discretionary conservation
measures be measurable, demonstrative, and verifiable to ensure that a
scientifically determined reduction that is protective of public trust resources is
achieved.

e The County should require that applicants affirm any conservation measures will
be new to a parcel prior to ministerial approval in order to ensure a reduction in
use will occur, and the status quo is not allowed to persist.

e To create an easily identifiable baseline for all ministerial permits and ensure that
requirements are equal for all applicants, we recommend use of a pre-established
threshold to determine ministerial compliance, similar to that which the State has
identified for urban water users.

e We recommend a limit of 55 GPD in accordance with State Legislature
Health and Human Safety determinations for indoor use, plus another 40
GPD for any irrigation needs.

e We recommend that a similar quantifiable reduction be required of discretionary
permit applicants as well.

e [t is recommended that the “Net Zero Increase” ministerial pathway be removed
until further scoping and identification of specific criteria and outcomes are
completed. Identified methods of achieving this exception have not undergone a
separate public trust analysis or other quantification, as such there is no objective
basis for the County to rely on in satisfying its Public Trust duties.

6. A “replacement well” must be further limited to ensure that existing wells are not
perpetually excluded from any public trust analysis, and existing and ongoing
adverse impacts are not allowed to continue indefinitely.

A “replacement well” and subsequent application of the ministerial process, should be
limited to those wells that are truly a replacement due to structural failures and very
limited alternate situations with caps on use. Failure to do so ensures that existing wells
will continue to be excluded from any public trust analysis, and existing and ongoing
adverse impacts will be allowed to continue indefinitely.

It is important that the County take a precautionary approach to permitting replacement
wells to ensure that known harms, caused by existing wells, to public trust resources and
residential wells are addressed. It is widely known that streams and the species that rely
on riparian habitat are being negatively impacted by groundwater pumping, and have
been for some time. By permitting a ministerial “replacement” well exception for
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“existing uses,” with no real limit or condition, the County is allowing known issues to
continue indefinitely. Use limits and other reasonable measures addressed in this letter
are necessary for all replacement wells to ensure the status quo does not persist.

Until more information is known about cumulative impacts and what is necessary to
balance the groundwater budget, the County should further restrict replacement wells to
wells that are of the same: depth, pump rate, type of use, and location. Any change in
these parameters must require the well fall within another ministerial exception or be
subjected to the full discretionary process.

Recommendation:

e The County must impose a cap on use (e.g., 2afy) for any legally established
existing uses, not including commercial agriculture, in place before October 4,
2022.

e The County must condition conservation requirements for all replacement wells.

e The County must require mandatory metering and reporting for all replacement
wells in order to qualify for any ministerial processes.

e The same limitations must be placed on so-called “additional wells” as well,
otherwise it is in fact a new well.

e Ifareplacement well does not comport with any of these recommendations, then
it must go through the discretionary permitting process for site specific impacts to
be addressed.

7. The County must plan for and adopt clear enforcement language to ensure that
necessary mitigations required under this ordinance are actually in place, public
trust resources are protected to extent feasible, and residential well users have
recourse for unrestricted groundwater pumping that negatively impacts their own
existing uses.

The County does not seem to have taken steps to improve upon and thus, adequately
address the importance of enforcement within this well ordinance. This is a significant
omission as no ordinance is effective without actual, deterrent-based enforcement. Clear
enforcement language is necessary to assist County Staff on what their roles are, but also
to ensure that public trust resources are being protected from unlawful groundwater
pumping. Currently, County Staff have determined that neighbor-on-neighbor reporting
and the use of map-based estimates are sufficient to determine well compliance. This
method has already been shown wholly inadequate to bring enforcement action or ensure
that one groundwater well user is not harming another without recourse, let alone our
sensitive public trust resources. Residential well users have been making complaints
about cumulative impacts and high use wells negatively impacting their own use, but
there has been no recourse to assist these users, nor does there appear to be one. That is
simply unacceptable.

Effective enforcement means that permit conditions must be verified by County Staff.
We recognize there is likely not enough available staff to do site-visit verifications for all
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wells. However, there should be an established randomized process that requires Staff
visit at least 10 groundwater wells each quarter to verify permit compliance and ensure
no changes of use. This randomized process must be inclusive of all well types, all well
uses, and all well ages. If non-compliance is found, then Staff must take enforcement
action.

It is also important that any well applicants that claim they are State Water Board
regulated, because they are pumping surface waters, be required to sign a certification to
that effect under perjury of law. These certifications must then be shared with the
applicable State Water Board department. It has been observed that during drought years
some well owners will inform the State Water Board that they are now pumping
groundwater, not surface water to avoid curtailment action when in actuality, it is still
surface waters being pumped because pump location did not change. Improved
communication between agencies and implementation of property owner certifications
will help prevent this abuse from happening, and will ensure that unlawful pumping is
not occurring to detriment of our public trust resources.

To ensure the effectiveness of this well ordinance and public trust resources are being
protected, the County must ensure strong enforceable measures are in place and that Staff
has the authority to act.

Recommendation:

e The County must include language ensuring enforcement actions are timely,
actionable, and publicly available. Enforcement actions must also be sufficient to
act as a deterrent against possible violation.

e Section 25B-4(d)(5): We believe that requiring an appeal be made within 10 days
of a decision made by the Enforcing Agency is an unrealistically short time
interval for resource agencies (including NMFS and CDFW), impacted parties,
and other interested stakeholders to respond. Any appeal of a decision will likely
involve complex hydrogeologic analysis to identify and evaluate the potential for
streamflow depletion effects on freshwater organisms and their ecosystems. We
recommend the County extend the decision appeal response period, to at least 45
days so that all interested parties have a suitable time period to analyze the
submitted analysis.

e Section 25B-4(e)(5): We recommend the County require proof from the well
permit applicant and/or landowner demonstrating that any well qualifying for
ministerial permitting under Section 25B-4(e)(5) is understood by the California
State Water Resources Control Board to be diverting water under a valid
California surface water right, and that the party make an affirmative statement to
that affect.

8. Adaptive management is key to the long-term success of the County’s well
ordinance and protection of public trust resources. Due to the current lack of
available information regarding groundwater use, interconnected waterways,
impact of streamflow depletion on protected resources, instream flows, and other
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important related issues, it is extremely important that clear processes and timelines
be built into the ordinance itself to address these gaps, conduct subsequent analysis,
identify PTRA scope needs, and future application.

It is recognized that County Staff were operating under extreme circumstances to revise
and draft a proposed well ordinance designed to bring the County into compliance with
its Public Trust duties. With numerous topics to cover, and many of them quite
contentious, it was expected that not all issue areas would be fully discussed or met with
consensus in the Working Groups. For this reason, it is extremely important that the
County include specific adaptive management language with specific issues and tasks
identified, as well as actionable timelines for each.

A strong adaptive management process must direct County Staff to regularly review and
update modeling in response to the gathering of new information and the closing of data
gaps (e.g., via robust metering, monitoring, and reporting requirements). This is
necessary to ensure that the County is able to respond to new information in a regular and
effective manner. As a result, the County’s response to groundwater pumping impacts,
especially cumulative impacts, can be finetuned as data gaps are closed to provide
resource protections to fullest extent feasible. With the County subject to mandatory
housing quotas, the growing popularity of ADUs, and the natural evolution of land use
changes, there will be an ever-increasing demand on our available water resources.
Incorporating a regular review process that accounts for these and other changes in the
County is vital to ensuring long-term sustainability and that future demands do not cause
further adverse impact to public trust resources.

It is important that regular technical review of all available information and the ordinance
language itself also be part of this adaptive management process, as this will help ensure
the well ordinance is protective of public trust resources to fullest extent feasible.
Technical review must also include a directive to review and incorporate the latest studies
on things like: climate change, conservation, groundwater recharge, evapotranspiration,
and anthropogenic responses to reduced supply. As climate change continues to impact
our region and limited water resources it is important that our water system is reviewed
as a whole and not in isolation of each other—there is no imaginary boundary between
groundwaters and surface waters. As such, it is important that these ongoing changes are
continually being considered and added to any modeling and discretionary review
processes. This ordinance must continue to evolve in response to our climate and
subsequent changes in human behavior.

The County should also require language directing Staff to develop a plan to collect and
analyze information needed to develop a comprehensive modeling program for
effectively addressing and mitigating the impacts of new, replacement, and existing wells
and associated extraction on public trust resources. Such a program is needed to ensure
everyone does their share to protect and manage the public trust and County Staff should
be required to implement such a plan within the two to three years.
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Recommendation:

The County must include in binding language that regular technical review of all
available information is supported and completed in a timely manner, so
necessary amendments that are protective of public trust resources to fullest
extent feasible are made.

The County must include in binding language that the latest studies on climate
change, conservation, groundwater recharge, evapotranspiration, and
anthropogenic responses to reduced supply will be properly considered in any
ongoing modeling and discretionary review processes.

The County must establish a clear and repeatable method of analysis to identify
adverse impacts to public trust resources for both the ministerial and discretionary
permit processes. The County must also have a clear method of analysis to
determine necessary mitigations to address adverse impacts to extent feasible
once identified.

9. There are several inconsistencies between the Summary Report and the proposed
language that should be addressed by Staff prior to language adoptions. These
inconsistencies and omissions are fairly significant as they are key to any permit
issuance, enforcement, and other necessary action by Staff and applicants. These
must be rectified such that the proposed ordinance is not hindered in achieving its
purpose.

Identified Inconsistencies & Omissions:

e The Summary Report identifies the use of 100, 250, & 750 ft stream
buffers in Moderate Risk Areas, but these buffers do not appear to have
been included in the Ordinance language.

e The Summary Report refers to High and Medium Risk Areas to determine
which buffer is applicable and what level of streamflow depletion has
been deemed acceptable by Staff. These same components are not
included in the proposed ordinance language.

e The proposal does not include any criteria, terms, thresholds, or
identifying information that must be met as part of the discretionary
permit process.

e County staff must further review the proposed ordinance language to
ensure that purpose and intent put forth in the Summary Report and
Technical Working Group Report are clearly incorporated into the
ordinance itself.

IV. Conclusion

The issues we have identified in this letter are important for County Staff and the Board of
Supervisors to address in order to protect public trust resources to extent feasible and ensure
adverse impacts are being sufficiently mitigated. The County has an affirmative duty to protect
public trust resources within the county—a responsibility that the citizens of this State and
County have deemed to be of the highest importance. As our climate and water demands
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From: PHILLP RUSSELL

To: PermitSonoma-Wells-PublicInput
Subject: my concerns

Date: Tuesday, April 4, 2023 10:55:11 AM
EXTERNAL

Hello!

| have lived on Pepper Rd in Petaluma for 41 years and have relied on a well for my
water all of that time.

| started to get concerned when | saw all the vineyards being planted around sonoma
Co. Now | am further concerned about the pot farms which take up even more water.
Would be so sad to have us old timers lose our water.

So happy you are addressing these issues, as we certainly cannot take our ground
water for granted.

Thank you,
RuthAnn Russell
804 Pepper Rd

THIS EMAIL ORIGINATED OUTSIDE OF THE SONOMA COUNTY EMAIL SYSTEM.
Warning: If you don’t know this email sender or the email is unexpected,
do not click any web links, attachments, and never give out your user ID or password.



From: Elorence Sheffer

To: PermitSonoma-Wells-PublicInput
Subject: Well water metering
Date: Tuesday, April 4, 2023 3:54:41 PM

e Residences should stay within the reasonable limit of 0.5 afy if seeking a simple permit pathway.
Extenuating circumstances could dictate a greater need, but a 2 afy threshold does not represent
“low-water use” by any commonsense reading. It will not encourage groundwater conservation or
discourage water waste, and it is unlikely to adequately address future impacts to public trust
resources and our existing wells.

Metering &/or monitoring requirements should be required for new well permits in the County.

e Metering and reporting of groundwater use is the only way the County can close the existing data
gaps and

improve models used to make decisions - in order to make informed decisions on how to assure
future water

supplies and protect public trust resources.

Thank you,

Florence Sheffer
Cell/text 707-483-5439
Mail@Florencesheffer.com

THIS EMAIL ORIGINATED OUTSIDE OF THE SONOMA COUNTY EMAIL SYSTEM.
Warning: If you don’t know this email sender or the email is unexpected,
do not click any web links, attachments, and never give out your user ID or password.



From: Phyllis Tajii

To: BOS; Robert Pennington; Christina Rivera; Tennis Wick; Nathan Quarles; PermitSonoma-Wells-PublicInput;
Jennifer Klein

Subject: Comments on the Sonoma County Code Chapter 25B (the Well Ordinance)

Date: Monday, April 3, 2023 11:17:53 PM

Attachments: Sonoma County Well Ordinance- Letter to BOS, April 3, 2023.pdf

EXTERNAL

Dear Sonoma County Board of Supervisors and County Staff,

The attached letter is written on behalf of Sonoma County Japanese American Citizens League regarding the process
to amend the Sonoma County Code Chapter 25B (the Well Ordinance).

Thank you for your time,
Phyllis Tajii
President, Sonoma County Japanese American Citizens League

THIS EMAIL ORIGINATED OUTSIDE OF THE SONOMA COUNTY EMAIL SYSTEM.
Warning: If you don’t know this email sender or the email is unexpected,
do not click any web links, attachments, and never give out your user ID or password.



April 3, 2023

Christina Rivera

Clerk of the Board of Supervisors

575 Administration Drive, Room 102A
Santa Rosa, CA 95403

Tennis Wick

Director, Permit Sonoma
2550 Ventura Avenue
Santa Rosa, CA 95403

Nathan Quarles

Deputy Director, Engineering and
Construction

Permit Sonoma

Robert Pennington

Professional Geologist, Natural Resources

Permit Sonoma

Japanese American Citizens League
Sonoma County Chapter

LYIAC
!

Submitted via Email: Jennifer.Klein@sonoma-county.org;
PermitSonoma-Wells-Publiclnput@sonoma-county.org; Nathan.Quarles@sonoma-county.org;
Tennis.Wick@sonoma-county.org; Christina.Rivera@sonoma-county.org;
Robert.Pennington@sonoma-county.org; bos@sonoma-county.org

SUBJECT: Comments on the Process to Amend Sonoma County Code Chapter

25B (the Well Ordinance)

Dear Sonoma County Board of Supervisors,

The Sonoma County Japanese American Citizens League (JACL) has been following the
discussion and decisions to amend the Sonoma County Well Ordinance and we thank you for
gathering public comment in a process that can help ensure long-term water security for all

county residents.
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