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|of the state of Caln‘mma, DOLS 1-10,

‘ Respondents

Case No. -SCV-273_415 ”
:Judge' Bt’adford DeMeO :

@Rﬁ?@% WRIT
Dep t 47
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: Mandate be. 1ssued hom this Couﬁ

= o

; retum on the wnt of mandate.

(pmposed) WRIT
WHEREAS Iudgmem havmg been cntcred n tins proceedmg, m favor oi Pﬁtmonets RUSSIAN
RlVERKJ::EPER and CALiFORNiA COA% 1KBEP}1R ALLIANCE or deung that a Peremptory Writof|

: N(}W THE Rbf ORE lT lés IIFREBY ORDERED ﬂldt Re%pondent SONOMA COUNTY
(“County“) sha 1 do the followmg » ‘ :

1. Set asxde aud vmd the Amendments to Chapten ZSB Watex W ell Constructxon Stzmdards |

v“adopted Aprﬂ 18 2()23 (Sonoma County Ordmance NO‘ 64?2) (‘thc Amendment”), because

; ‘the Amendment depends ona logally madequale consxderatlon of xmpacts to pubhc trust

| _1 csoumcs as well as mlttgatson mmsures adopted Wlt mut tacts, eVIdenca or qnalysm dnd .
: ‘bncausc thc (‘ounty cxempted the Amandment h mn review under ihe thformd '
: =Envxmnmental Quahty Act { “CEQA”), in vwldhon of iaw

9 :‘Rescmd the categorlcal exemptmn approved m connectlon thh thc ddoptlon of‘the :

Amendment

. ’Suspend non-emergency walex weli penmt issiiance w;thm Sanoma County, orin the '

Uy

faltemanve extend the Moratormm on New Well Consti uctmn (Sonoma County OIdmance
| No, 641 5; AR 14 16), unless and untli ihe County has comphed wnth the requxremcnta of the
, ‘Puhhc Txust Docn me as'set foxth in'the Court s Order Atter Hear;ng, attqched as Exhﬂ):t A

| ‘.(“Order”) : " ‘ . ‘ ;

Wlthm 90 days oi thc 1ssuance ot tlm peremptory wr 1t of mandme the County shali ﬁl
plehmmdn wmm on thls wmt of mandatc expiammg how 1t xntends to compiy with the Com‘t s Dzdel,
whu,h shall explam how 1‘5 mtends to mmply with ihe Courl s Oxder and zts duties under thc Pubhc Tmst 3
Doctrme when 1s:>uing gmundwater well permlts | |

Wlthm 240 days m" the i 1ssuance Of th1s peremptory wm oi mandate the County shall ﬁle a f'mal

In accoxdance wm Pubhc Resources C’cdc section 21168 Q(b) and (c) t}us Cotirt shaH retain
ju1 isdiction over this acuon untll the: Court has determmed that lhc County has camplled With the

pmvxsmm of CEQA but does not direct the County to exercise 1‘(5 d;suretmn in any particular way.

(Pmp'osed) WRIT ~ S i SCV-273415
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This Coun a]so 1etam<: _]IJI tsdictlon ovex the C‘ounty 5 return to 1he ert and any subsequent

retum proceedings, as wel] as Petltloners motmn to recover fees and costs mcul rcd in'thig actlon.

LF'I THE WRIT OF MANDATB ISSUE

. RobertOIVer s zavaia {/
1111512024 a8

Dated: 2024 By:_ |
e ' Clerk -

Supcmor Caurt for the County 01‘ Sonoma
(proposed) WRIT s ~ ‘ ‘ SCV-273415
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- 1 SUPERIOR COURT OF CALIFC}?NI&

'THE HQ\IQRABLE BRADI* ORI} DFMEO

f}:{%g%?&' %}F gO’\?OMA ; . T
oveland Avenue. i 74 :
Santa Rosa, CA 95403 Sub o @géfpz I 232%
A Tel ephane’ {797) 521:-5725 il mscw:w

‘g‘-’{mmmﬁﬁw VY GLERK

_ SUPERIOR COURT OF CALIFORNIA, COUNTY OF SONOMA

: RussxAN RIVERKEEPER, & Califonia CaseNo, SCV-273415

I Nou-Profit Corporation; and L i e
FCALIFORNIA LOA?TK,EE?IZR, a : ORDER AFTER HEARING
s C‘a}mmlaNt)mef‘i Cﬁrp@mtmm ‘ S Ll e
k ?atmﬁners, e i

S Ve

i CQHNTY Of:‘ EQNCMA aiegai

subdwzs;on of the state of Cahf;oma, '

R%pgnéﬂxﬁ& E

Ihe above matter came tm mlamiar fer he&rmg on August, 16, 2024 in Bepartmem; 17 of

jthe above-capﬂoned aozm, a,he Honarable Br adfnrd De?sff:c; prcs;émg (”mmsesls I}revat }%nt

Jmma Neary, Amy Mmteer and Daniel Coeper agpeared on bebaif of P@tﬂmmrz Russmn i

o 'Rﬁverkeeper and C‘a};rom}a Coasti{espe \ Ccm;seis Pamcxa Ursea and Amy Hg)}z apgcaied on
B &t;haif of R%pondmt County of Sonomia. ‘ g F

The Couﬂ, havtng rewewed all filed P!eaémggs sz} hdvmg hesard and ccns;dered the =

‘ ;vargument of ooxmw! herob}f rules as i‘cnows

Peﬁtmn GRANTED in full as to both the ¢l :mns &zat Respondent i“axied 10 meet its

‘ -;oblzgatmns undcr the ?ubhc ’Tmsz Docmae and yiol ateé ihe Cahfcmm Envamnmemai Quahty

Agt by ﬁndmg t}m pr03 ¢ctto be e*«smpt i:rem that act.
- = E_fagi :

Patitionare ssale & writ of mandate, with related declaratory and injunctive retier, sering

*1.* -
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asxcie Respcndem‘ Cmmi} of Sanoma § adeption ofamezzdments 1o its Chapter ESB Wa’fer Well

X Constructmn S&méatds (zhf: Amendmem:” or the “ij\.{}f”) ané requiring Resper;dent to t&ka

| E ﬁli‘« foi owmg 86’(30 fs canduct ravmw Of % 1& Pﬂ:geat 1 compi;ame m:h {hu Cahfcmxa

R Envxromnemai QuaI w Act ¢ ‘LEQA B comp?y with nﬁmdxscrctmnasy duﬁxfas When zSSumg watar
1 waii pmnixs fczr graundwater extramxcn and acmpt and rmpiement poiiaie 5 and proceéum*@ m |
| ensure eoﬁs;d;,mtxon of the nnpacts at wa‘t»r wzii pmmts on pubhc tmsi résoarcizs ané uses and

1 Iso bl prew:nt barm fmm thc xmpaas af such ?ﬁai‘mﬁb

Petitzeners set forth two Iduhfiﬁ d caxxses of amxon, boih seekmg a wm zsf {'ﬂanﬂ:’it& i)

leannn o}‘ LEQA arzd 2) Faﬁme o Cﬂmp}y With Maﬁ&atorg Duﬁies Under the ?‘ubhc Tra’si
: Dmmm: In ﬂﬁe seﬁomi cause of an:tzmx, ?etﬁmmars aiiegc thaf Respondcm f’ml::d to compiy B
: “mandatary duta;s" undef ﬂm Publm Tmsi, i}octrmc: {the: Dwrme”} by ;aimg 1o censzder the
' ‘,kcﬁem au{harxzmg gmuzx:iwate; extmctwn Llptm puhixc frust xesomu.s {wiieczweiy, the "P }R 3
: A.-,and nnh&ate harm to i’hot;e usas azzd resources m tﬁc exzmx fedstbiﬁ Petm&n 44 S5 i’? I‘hey

1 i Ialse ﬁcnfend &ai {ha declsisn Wag arbm'ar} and s:apnemus, _cmxxrary 10 iav, and w;theui .

‘Thz ?ames

f’enneners Rnsman Rwerkr:cper and Cahfsmia Caastkeepe:? are boiiz noa*pmfit pm}hc

‘ : ‘hencﬁt corporatiam Peti r.mn ,ﬂzl «?8 The former was mfg&mzaci under Cahfnmxa id\&’ m 19953
itg mam efﬁce is iocaﬁed in Hf:aldsbmg, C‘A aﬁd its mission is o pmtecz fhe Russmn Rivez ﬁ.ﬁd
! 1ts mbutanes to keap zhmr Wa{et‘s. dtmkable, ‘usabie anci eqmtably sharﬁd 3b:d Ti:m Iattcr Was

' estabhshed in 1999 wgth 3ts ef‘ﬁce in Saureamnto, CA, md with 2 mzsszon af uniimg |

,“”Waterlceeper” programs thmughout (‘ahfbmm to pmtmf tho szc & watcxs and ﬁnsure that 13‘.1&3

fremam drmkable usable s.nd cqmtabi} shareé

Respandem is the Cmmty of § bomma the Pro_;ecr apphcant as well as lead agency

"Patmen, B ’%9-43 Respmdenf: and 1ts depaz,tment:, control iandwuse pia,xmmg, parrmttmg anri
_‘ dwelopmem wsﬁnn xts bomdmes Qutsxfia the }uz;sdwzwn of me mcospnrﬂied cmes m%hm 1{

’f’hzs mc%udee such regulauon actmtxes reiqtﬁd to water walls fox gmun&xwer esthviction,
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Context Water ggd Welis in Sogamg anntv

Sgnoma Comzty contams sevemi hxmch eé mzigs of: nvm aid stmams suppamng

‘ ;'-fisheﬁés, aquam; haimat nawgatm& ?écreauan, sc:enhhc, smdy, and acsth ic enjoyment. See,
' .‘k e g g Admimstratxw Record (“AR”‘) 989 5536»’? 540, &933*6952 ’7496 ’75"’4 Mucb of thsf wa,ter
o ‘v_auppiy obiamc:d in ‘Sononm Cmmty 1s fmm uﬁdergmund som@s vxa appm}(zmﬁtely 43 {}OB weils} :" .
: :-:zi:e mos! per mpzm af arzy commf m C‘a{g“omw AR &Q 2936 3458 Rfs spondent msues scvera} .

' ’hundred graunéwater weli perrmts ea{:h yem amd has awsmged '%2(3 smh ;}erm;ts ammaﬂ} imm o
2017 thmugh 2{)"2 M{ 4095 3 ' '

The d g}gncg Amgg@menfs

Thc }’wjeet, ar Amen&ment at 1ssua} modzﬁaﬁ Re,spom.em’s \?veil Ordmaswe {t’he o

~ “‘&dmance "), wh;ch seis forth the ;:on&mﬁ:tmﬂ aqé pemmmng reqmremmts ’ior wazer mﬁ&

Sﬁe, generaiiy, &:)m)ma Cennfy dee (“SCC’*} Chap'tax ZSB AR i?~4’] : see, &Ixs} %he Px.tmon

‘:Pner w ada;mng thc Amxmdment hcswevars Reaponﬁvnt hiad adopiac} an ordmame xmpossﬁg a

moramﬂum nn aii nc*w weﬂ cous%mmcm except for e}nergency weiis bascd on ¢laims that tht:

.....

.:szai;es that the purpase is m “add;ess {Ra@;zondent’s} pnizhc trust ai:.hgatxon and 1o ﬁacmnent f;ts} 1 |
i 'emmxsc 9’{ cixscretwn regardmg how it will cwiuaiﬁ thﬁ: pubﬁc m}st when ct)ﬁslc}ezmg {sueh} :
:,.permxts ih:at may adveﬁrsely affczct ?&ﬁih\, tmst resaurcss n miercannecled navzg, ble wamrs b
. ?‘SCx, s&cﬁon 238~2{b} it xm;mes ceﬂam requﬁ ements on all such perxmt apphﬁatxeﬂa It

| ’unpmes &dchtmnai reqmrements &upcndmg on ththr:r the waii 15 in the I’ubhs ’¥fmst stzeu,

' : 'Aiea {Lhe I’"I” RA") as d@hneated in the Amendmem as wei‘i as on amer fs;:tors

I}ependmg on winch faciars appiv g permit may be cvaiuaied uncicr a detmed

‘ 'Y_);gnretmﬁary Revzew i)rocess (“Ds.sorahonﬁxy Dragonatt ) SE o ﬁﬁ}xtﬁ:\i Miuiawrml :i’\&"r l‘:“ PTQC&SS ‘ !
.’ ‘Mmisterial Procsss”) I’he stcreimnarv ?mcess mvcives Respondf:nt cvaluatxng zmpaets ané

3 measures ona casa«bymase basis. SC{" secnm 253»-4(&}{3}{%; 2533*5(9—), 25B- “{ﬁ}{Z}: AR 25

'27~2§ ";i’he Mzmsﬁemal mess exempts certait apphcaﬁans ﬁmm dlscretmnary renew where

they meez the e&tabhshéﬁ Lnleua seC seci*en 25!34(&}3 253 5(e).(e): AR 26-29. The

5 Mimsteml Process app%ms to eight dxfferem Laieganes some of” which require the appkc,am o




rcgtﬂaiors wﬁh ﬂow aies ef up ta ‘1 8 gaiians per mmis ("gpm s

' flmpiemem csrtam Water conservanon and momtanug fequtrﬁmems (ﬂle Rec;mrements”} SCC
' secuoﬁ 2 53 4(3}3 33*3(0) ie) AR ’\6«29 The Reqmr%ents cmmst of ievéi I I\equu*azmms
] and Lew! 2 Reqmz‘eménm Some applxcamm nieed comply mﬂi ﬂfﬁ}' some fﬁ@mm“* and

.: “Qf}}gﬁs nwd m (,Qmpiy w:m aH Requzrcmeu‘és S@ms, cfategorius Gf Wﬁﬂs qﬁahfymg fm m‘?

| :“Mmlstenai Pmcess need net eompiy mih ‘ihe Reqummems SC{Z a&amﬁ 25B- 4&«}, ’513 5@‘}

f(fs‘t at AR 26~?9 (setﬁng ferth thc Weﬁs qu&hf‘ymg far the mestenal ?rocess} SEC sectmn 23B~
" _1 3 at 44»46 {settma fe:th the Reqmrements}

Leve% 3 R@qmrs:mcnts ccns;at ei‘ i3 ﬁ?ze apphcam nmst aompiate a ieak zmé vr,ﬁu =

.mnservatmn amht c:d: water systems' 2\ sﬁowerheaés in f:*gmmg ha&mb ¢ spacz:s on ﬁm p q;tct ar

‘ parcei must meai def“med wutex‘-eiﬁcxencv s‘andards or be rﬂmﬁt‘fﬂd with acmfms or i)thm ﬂow |

5 3} i‘anceis in msting

habziab}e spaces oit tha progect ;mcv:i mnst mﬁﬁi (Ieﬁned watewfﬁomncy Qmﬁdax&s B‘r he

‘ _retmf tted w:ih aemmrs or m‘}ner ﬁow zeguimms wﬁh ﬁm rate& of up to 1, 8 gpm for k:tc:hea

i‘aucat:; and 1 2 gpm fer lavatory fam:ets* 4} new ianéscqpe» $h‘111 Qnmpl} w;tzz spﬁcxhed

= 'mgu{auons for waiemfﬁcmm }andscapes, 5} dx;vﬂepme;nt af{er E)etcbsr 4 202’3 mav ndit hzma

: ingaied grass lams z;niess mmplymg wu:h the smzed SCC ianéscape pmmsxom 6} dcvelopmﬁm‘ o |
;exxs*mv ;:armr to chaber 4 2022 may hm‘a zmgated gfass Iawns no gmater thaﬁ 230{} ’squam feet

'unless eompiymg w:th the staitd SC{Z Iaﬁdscape pmvzsmn ’? ) dmmspauts shal be discommct{,d |
. and reof ramwater routed ’m szposai Incausns mamruzmg; mﬁisratmn zmd mzmmzzing erosmn |
' uﬁi’ess de{emune& to posc 8 nsls. to biructuws er geoiagm hayaxsis, or to be mfcas;bia smd 8
"k::campixancc mth apphcablc watar conservamn reqmrements adopted bya (:rmméwater
Smmna&hty Agemy as dpplmabig whwh ars censistcm w;th‘ er mnrs protactme ihaﬁ ibzs -
3 Chapi&r of the gC(‘f ; ! |

L evel 2 Requzrements mclucie i) Water cicseig, i.e toilets , i1 em&tmg habxi"abls:‘ spdecs on

tha pm;eul parcel must mcet deﬁned watef-ciﬁuency standm'ds or haxe an gfﬁcienc:y of un to 1. 6

: gaﬁs:ms per ﬂush 2} ali Lmna[s shaﬁ meet such reqmremmt:; or ha‘ze an afﬁuene} of up 100 125
" 1 gaﬁons pf:r ﬂmh 3} aﬂ nammemxai mdu&%ﬂai and msizmtzonal aiws shaii subnm ami :mpiament

¥ a watcr cnnw‘:vat;on pian demﬂmw bess mamgemem p: actm S empioyed 36 mdugc grs:aundw&tcr
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¥ use t{) ﬁac-: extem: feasﬂo}e, 4) a‘ agrzcuimra Sites usmg more than 2 0 acre»fwz per year shal 1 )

Rt submzt dnd amplement dgnl:uhurai wam ccmsexvmz&n practmﬁs piaz} %hai sncindes xmgatmn

; deszgﬁ, scheduimg, m{i mamienaﬂw smi mmsture momtmng or psant stre% mcymtamlg, and
other ggmulmar waier ccnsanratmn bast management ;pracucﬁs aniimen; irvan aancuizural
praeuces momtormg and cemimatmn ;)mgram, appzowd by the Dz rector, shail fuiﬁli this

= "rc:qmremem. i) Submn and 1mpiemam a frost pmiectmn glan Enrcdimem ina frosf \;\«a*rar 'k
dzmaud management pxooram, approveﬁ by ihe Stazc Water ’stoumm {Zumml Bmard Dzm»mr
b Sonoma Caumv Agzmuttural Conm;ssmmr shaﬁ mmn t%m requ;remm szes ;hat do net ﬁsa :
:zwarer for fmst pmftctmn are memgi from tms reqmrement, anci m} Vmeyarés and orchards s}zali o
: lmm growmg ucascn ,gmundw:atey use to ﬂzc ematmg use prmr tsa, O*:mber 4 2,0?2 su;aperted by

: ‘ .mu;m f:d da.m ora szta~sp;eo i m:m demand emaiys&, ;:f 1no date or amiyszs is prtmded then .
| a lsm;t ei 0.6 acre~feet pe: acre per year or ieS:« shaii a}ml} Whes} caisuiaﬁag ihﬁ amourit of
gt cmfmg gx ewmg s&asan gmundwater usc, a &verag,c over' the ihrcenw*ﬁv&ym pvn{)d

1 1mmedza£ei} pm)r shau be used

At 1ssue in ihis }m gataon, tha pmriien 0% the Ammdmem which i’atmeaers ah&i!enge,, am |

fom of tke categcmss ef Weils qua,hfymg for zhe Mmmtmal Pnscess As numbered in the

‘ _‘ Ozdmam:e, thess are; (2) wel Is Dutsz,de the P’I‘RA (6 Low Water Use™ wells where thes
1 cumuiatwc grm.ndv;a{er use fmm ajl wefis on the parcel | is ixmﬁed 10 two acre feet o1 iess pex
' f,.year and ﬂze ewner comphes mih Levei 1 Requremmts, (7) “e\xmng uae Wﬁ!is* where the

: }feum\ﬂaiwe grounéwaim ube Imm all wells on ihe pame} is izm;teé 1o the amozmt fm iegaiiy

1 cstablished Land uses existing as of October 4, 2022 and the owner comphcs with Level 1 and

L&V&l 2 Reqmremcnts, anci (S} “Net f.fem Gmundwater Imrease" weﬁs whm the watar usage
:.WIII nm‘ resu]t in a. net mcrease oi the gmundwater use when conszdcrmg a nurmber Qf faatms

such as cans&rvanon nieasmes, and the msmer sabmﬁs a gr(mndwater recharge 1 slan and raporl
'_daﬁmnentmg enhanoed recharge equai to the ne: increase in propaaed groundwa‘.er ummctxon
1 zmd also: compkes xxmh aii Level } and Levei 2 Requzremem& SC{, ﬁe&:tian B"}{ﬂ ai ﬂR 26

f Hig zmt slearif the v»,elis mszsxde thf.: P’I‘RA wﬁl bs rcqu.zred ’fa wrpiy wzib. Levei i
_-Requ;xcments or n,ot_, the ~O}'§i331¢§ﬁ_(l’ﬁ at SCC saetmn 33«4(&) ngng no indication that they are,
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i in éph‘:fa’s’tﬂm.cthél? ?’atégeﬁés Vﬁt}iin the Miiiisterial Pmééss,‘ but sm’xie'pcrt'imis éf tﬁe mc’i}f@
©§ such as' a re;aerai by Respsn&ent?s staff at ARSHJ‘ ndmate that wells oumde ihe PTRA do need
0 impismem Leve ! chmramcms Respoz:{ieni cdso axpressiy argues ﬁzat ﬁns is iht case.

O‘pposman 25':» b, ln t}us rega:ci we und th;s parf {\f the} ordm*mce to be, ambzguoas

: ‘Liti‘ atmn Hxstorv* Respong ent’s bamurrer ;

Res;aondent demurred ta the secend canse of action, }”‘asium: © Complv Wlt 1 Mandamry

'Duixes Lméer the Pubhc Tmsr Doctrme, Respondest dvmurreé on the grmmé t }at it falik t0 smxe - '
| faons safﬁcxem i@ wns‘utms., a caus:r: af aonon b::causf: 33etzimner3 have faxied 1o 1(1621%:3%1 a
;}_ymandatory mmzsienai duty w}nch ReSpmdem ha: failed © dlscharme, a wm of shandate cmnox
i ’; ;hmcl an agency s dls::retmn ané Pentzoners da not aiiege faczs s}mwmg i:%;at Resmndent’ :

. 'm:ttons enacm}g tize I.‘)rcimanoa Amendme:ﬁs 13 sa unrea.mnabic anci arb:traxz, that it is an abuse %
, '  ‘_:'_of dxscrenan s a maﬁur of Iaw Pcsut;ow:m ccumﬁrad t%)at their clazm ;s net ba%d on an : i

: ‘a*sv,amtm that Respondent must exermse zts ﬁzxcreimn ina gsza‘szuuiar wa*: buL rather thax x’s acted

, arbﬁrarﬂy or ﬁapnf;;cusly or w:thcsut eviéemarv support and thus abuseé its cizscrefxan

T he court heaxé the demurrer on amzarv 24, 202—% and 1ssned {‘cs oréer wermlmg the

: demurrer on Febmw 20, 2{}24 I concitd“d ﬁzat the ailegazmns m the pemum uiz:mateiy set
; fot’tn 2 »ahd seccnd cause of aetm a’%pbammg that, &Ebplfe rx,fx,: eme e a “manﬁaior; duty” to

, campiy with the Eecmne. Pet:tmacrﬁ a}is«c that in mactx% the Ordmance, Re;pcndent’

| _decxsmn 1ac§<ed emdf‘lﬁlary snpporz., cme of the bases for obzammg aw rit of manéaie pursuan‘c to '

cCp s*ctmn 1085 Sxmilarly dcsprte mfcfynce to spemﬁc ex&mpies of ev;dencxs which

: Respondf:nt all egedly faded to: cons:der ?ﬁtztmnerrs da not aﬁega Lhat Respoméent must haw
S ‘-,réizeﬁ or ?pecxﬁc amdema but arc mercl} gn mg, czampks 01: the i}pES of ::wdcziet: whlch

'R%qpmads,nt shoul& have nsccrwim:& m& qonsxcibrcd, Tim fmum slso fovmd Far ps.htz:}aars Qamet

L 'slaxm that Rcspondem must have exercmed its éissretmn m any partmuiar way.

&rg ents

In thcu Op&m ng Bmf (“Openma Brief ) Pemmners first contend that ihe adapnan of

the Qxdmama vmimec the Dw:trma because Respsndem actapted the Requiremems swithout

'cwdentiarv suppott or angl 3»313 demonstmﬁng that ffmy wcmki mmgme mapm,ts to the extent -

6




1 feasxbie, Respondenz faﬁed 1o co;zszd&r aﬂ reiew aﬁt factors pamcu}aﬁv cumﬁianve m;pacts R
: whcn cstabhs‘nng the P’I‘RA and Respond“m abasad xts sizsmixan in esi&hnqhmg aategarws of
’Mfﬁs Wﬁhm iha PTRA éhgihie for xmmszeﬁﬁ parmlttmg anzi ﬁxempt fmm ’PT Re%. zew |

Pﬁiitwn'“rs alsa Argue tﬁat the adoptmn of ﬂxe Qrdmance and NOE \’igxﬂtﬁd CLQ% bccausc: the

Pm}uc: does not fall w:thm the sco;;e of either Ciass 7 ot Cigss 8 aa“e:gomal {fo:Kt‘pthﬂS or w;th

1 et com,mon aem;e” exemptmrz '}“hey rmntcnd ihat the Lmn re%/imfs the scope af exempima [
classcs ée nme, rhss Pm; ect faii 5 wzthm an &xeeption m exempnons based on cumuiame ; '
i ' ampacts and {he Reqmremmts arfs zmt:gamm meamras, whﬂe CEQA pro}zszts rehame on )

o | caﬁegoncai uxempncns for pmgeas whzciz r:.qmre mmgahan measures to mitzgate potexmai

' _unpacts

{n its Dpi:»ﬁ)Si‘lGﬁ Rﬁs;mndenf ch&ilengea ?eﬁtmner 8 aigumenis regardni&, botiz 23:)&.

Bom me and CEQA Iz argues thai the Ordmauce; is prcsumpﬁvely valid under the }}ocirmc the
“Docmne 1s dascretaonaxy, Rﬂspnndent has ne daty zmder tha i}actrme to pmwde ewéence that it ,
_ -mm gated hann ta resc»umes Qr quaﬂttf) cumuiatm@ nnpacts, and ?eﬁ&caﬁ:r faxia %0 demanstrate . ' 
f‘iha? Reﬁpﬁndent ahused sts dx,screimn undcr the i)ocarme Rzgardmg {SEQA, it aczntends t‘nat the |
oy substantial etwdencc sizmdard apphes, anri sabstaniaai cvzgienﬂa sappcarts the éxemptzoas, tiae -
Reqmrements arﬁ not nuﬁgatron measure& and Pemmncm failed to shcm that me e\cepmon for

‘ :cumuzztm 1mpacts applms,

Pemmmrs have ﬂicd a r"pi}’ reztemmg thezr pasmun arxd pmvzdmg rabuﬂafs xc

"Rasnondem § argum@nts

: : Ragug&t fer Sfudwml Nﬁuc o
i in its Req&eﬂf fc}r J udxcxai ‘Notice (¢ ‘RF\I"}, Respondeni ra,quests )udwxai m}nce of

N | {}rdiﬁan;e No. 5121 (2015) from ltS Sannma{loum} Code: This docurnent; as an official
legislative enactment of & government entity, is judicially noticeabls, The court grants the

-} request,

Cisum Based on ﬁié ?ubhe Frusf I)Deirme

A piirf}" may seak < wnt compeﬂmg an agency to L}s&t cise its mszrauon, grmay olam'e

; that an agcnoy abu&,d its diaﬁi‘f:‘i}o}‘!, but may not sﬁei: 4 writ fo compei a1 Agency to elercise its




t dwcrﬁtzon m anv pamcuiar maxmer Gi‘ tc aohze\ze a gamguiar resuit

As befnr& cm the. demuﬁer t}w pames bas;caﬁy agree that Cede ei (Lwﬂ Pracedurc, |

, ( CCP” secmm EOS‘\ gm»ems the ciazm for vwianon m“ thc Dacmne Eee Peﬁtioﬁm Q;}emng'
' Belef 9 2’?-24 Ri.spcmdcnt’s Opposxiwn Er;ef 8‘ 1 9ﬂ2 Lsee aiscz Res;mndent’s Memarandwn ef =)
i E- ?omts and Authontms m Snppon of Bemnrrer 3 2‘?-1& é5‘ Qppasmon t‘O Demm:rer S ?~21

i 3 Petxtmﬁers aiso prressiy bmag ftns s}a;m umiar CC? sactmn 1%38&, See Pcmm, e. g %gi?

CCP sec.tzon 1@8;' gevems “traﬁzt:onej” manchnms. h piov:des that a wm m‘“ Manaate

may issue m “‘campei ﬁae paf‘cmnance w an act whm}l me iaw speexfmai}v en;azns asa dmﬁy o
‘ resultmg from an arﬁce, tms;:a or sfaﬁ{m‘ 6!‘ t{s eampel the acimssszan ofa party to tlm usc, and :
: engcwment of a rsght Or afﬂca txs w}uch ha 1 enﬁﬂed emd fmm Whith he is unlawf&zsiy prec;uded e
: "by suoh pe:rson " Howevez, in aciditmn 0 mimste*ml sxctxons miizam dxscreﬁmn, CCP secuon

‘ 1085 al»o gevcm:: 3udxcxai :e\f;&w af dxscmneﬁary }eg,wiatwe axxd quas; ecxsianve acts, C

| ?;Amaigamafed L LC ) Cz‘;;v af{:‘kzda V?sta {2922) 82 CA% 265, 27 9.zgo sce gj{g(} S{m;ﬁ‘ér

f Chermcai Co v Azr Remurces Eeard {1’2182) 1’38 Cal App 3& {89 ’?94 i’siaung, mhc;a} remew"-

1 ofa qz;asz—éegisia&w actmn 13 inmtcd to orémary mandamus‘ raihex than admzmstratwe :

' abused 1ts dxscrs&on when the ciazm docs net fa‘ﬁ xmdcr CCP secizon 3094 4, Safzeb} v Sfate g. .

:_:Baf of Ctﬂgf {I 983) 39 LSd 54’1 §62~5 6: {CC? Sectmﬁ 1{}85 appi;ed tc State Bar s exerczsa oi
‘_dxsarctmn in 1efusmg o make paymenfs trcm Ciienz Secnnty Fund} Fnendv of f}ze {}Id ?’f eps v, :
fBepm‘Imem of Fores(fty & Fi:e Pratectza»z {1 9??) 52‘ Cal App 4"‘ §383 1389 (CCP sectmn 1085 5-
: apphas to clauns ﬁxat &scmiwua:y act: cns vzclatf:ﬁ *C EQA unéer Pub ic Eesnm’c&s Cecie Qeﬁtlon’ 5 : ‘
| Afs the cmn't axplame:i m C’i»'«fmaigamamd LLC v, sz;v of C}zt;fa F ﬁta {2022} 82 {'JAéz,h i_i i
265 4t 279 a cam't may xssue a wnt when a pubhc agem:} has abased xts dxscret:on in cazrvmg

+ outa mscrenamry ftmcuon “Althour:h fmcsmcmal maﬁdﬁn}uﬁ wx;{l not licto wmpe the exvrcxse )

of a;scretwn ina partzgmiar manner, it {82 proper reznedy 10 ha’ﬁer;g& agem.y cimeretmmzy
achion a5 an abuse ef diseretion.” {Cztat;cm J

“'\fiandamus may mue tx:s cen@ct ih&: exercise of dsscmfxoﬁary iegzslatwc ?OWG!‘; but

'fmandamus ) Trachtmnal manﬁamus thus appizes m, ameng othezs, %axms ﬂaa‘{ an ﬁgvﬂﬁ"g has. Gl

AR S et A
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R T

ou!’v wherc the: ﬁcti(ﬁl amaunts to an abuss. z}i d;scfetmu as g matier of law biﬁcausa itis so
paipabiy unraasoﬁabk and ar‘mtrary » Elze;za Vi Bﬁ*pf offns (’3014) 2‘%0 Cai ’&pp 4th 198, 906

Atthe same tx‘nes 'the rssquzrﬁment that a murt mas wertnm a czxscxenonazy Gt (‘ml} upon ,

- g a shawmg Ot a “ciear" f}r palpabiy uzmassnabie abuac of ézz.c:rsz;fm is Q1mpiy anmher Wa‘;z Qf  , n

sta mg that m df;t&rzmmng whether :m actmn mas an abme of dzscremn, courts should nai

subsmute tht:xr Judgmem far that x:si the aga:mm; and if raasmabi& mmdﬁ could éssagrce abwi the o+ '

i agbency s acimn, fhe acrency’s dzscrentmarv anmm must be upheid See, \3 xz., {:mmzy af ;Dal Noz I A

k 'v Cn‘y of Creswnz C rv (19‘99) 7 I Cai App 4&; 965 979 ~7‘3 {sfaimg that & cour{ ma» carrec,t

iegxslatwe actmn oxﬂ» “rzauduiam OF 0 paipab} y unreasona’b}e ané arbmaw as tc: rewal z:m

abuse ef dxsmctmﬁ as a maner Gf law,’f zmd then expiammg thaz this ms:ans szmpiy ﬁzai t%xe e
i peimonﬁr must bnmk forﬂzh ewdmce c‘ompelﬁng ihe ccsmius (m that the ammamg is ’,
| unceasonable and invaid OV dmalganated LLCv. iy of Chula Vista @ 82 cmm 25, |
‘;:2’7‘}»7 8{3 Beffer Allez naz‘fvea j?,sr Nez@lwarkwds 3 m’eymarz { I§89) 712 Cal. Anp 3d 663 izf_?i = Rl 5
, ?6’?’2 2‘11@ court in CV émalgamatea’ noted: that a xxmt mav msue io ccnect the exetelse of |
. kdt%remnary iegzslatrm power oniy wimrf: Ihe aeﬁcsn is paipabiy nm ea%snablu and arbm‘ar}’ buf " ‘~
5 "explamed that ‘tins szmply mms £he g;eurt :may not suLstﬁute zzs 3udgment fsr ihﬂt sf the pubhc
E entity, and. must xzot Issue a wm 1f reas{}nab}& minds may d:sawreﬁ as io the wmdom af tha public i
i enisty’s dzsarenonarj; determmauﬁn Quoimg C‘alg{amza Public Rewr;?s Rexgamk In: v
'lC’ozm;‘y of Si‘amsla:;a {2{}16) 246 {Zai f\?p 4&1} 1432 at 1443 ;t fuxths‘.r cxpiamud tkmt n mak:mg
" this ﬁetenmnaﬁoﬁ, £ “ﬁﬁﬂxen a coart rewaws a pubhc ezmt[y s} demsmn for an abuse of

i .k“dascretmn, the mun may not subsmuze ns ;udgment far that of the gubhg, entity and ﬂ

reagonable mmds; may d:sagree asto ihe msciom of the ;}ubhc mtzts 5 dzscreuouary

detarmmaﬁan t‘uzt &amsxcn must bta uph&lci {{.‘ttansn t 'i’huz‘, “ihs, ;mixcxal mqmrv w ad&resse»; o
what}s:‘.r the publzc antxry’s action was arbxirary capmcmm ar ﬁntxreiv w;t}mut svxdmixary

&upport and whethet zt fmied to confcrm to pmcedures reqzmad ’by Ia i lCuauon } Sxmﬂax&y) '

; the ceurtm Eeéter Aizemzzzms atated “In determm%na wh&ih aran abuse of dzscreﬁssn hag

! occurrad 8 couri m&y not substxmte m, _;u&g,meni ﬁ)r ﬁm of the aémmlstraii'v’c bc;axc% {mtaﬁon}

1 and if reasonabie minds. may clisagwe as o the Wlséam of ihffz board‘s acixm xs defarm:;mhen
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must be upheid {cmmm) # '::-:

ik,
R

As expia;ned in Tay!o) Bzzs Serp:ce » San I)zego Bd {}f Eci (I 937} 199 Cal App Jd

1 1331 at1340,

‘In a mandamus actmn ansmg mdes Code of C;vﬂ Pmceénre sem;xfm 1685* 3udzmal
-~ review ig limited to an examination of the pr oceedmgb hefore the agency to determing
- whether its actions have been arbitrary or capricious, entirely lacking in ¢videntiaty -
- support, or Whether it failed to icikm pmpsr pmc;eémes or f‘ mi@d o grve notice a5
B reqmred by iaw {C‘xiatmns ] : . : : G

[ In detem&mmg whether ewdenrzafy suppmt is pmsem ina tr&dmonal maﬁdamus *mton
= ‘the apphcable standazﬂ of rewm is thes subst&m}al evi&:’z’ence fest
‘.Accordmgiy, when rewewmg a deczs}cm under ﬁectmn 3085 “‘zhe soogae of fewew 15

| hmued out ﬁfdeference 10 Ihf: agcﬂev s au‘timmty and pmsnmﬁé expem%, Y Store v. Rgggrzzs aj 1

') Umv Uf {‘al jz)mza ( i999 ) ‘7? Cai.&,pp izh 736, 745

Tbe len may noz zewmgh thf; ewaenca ami It must view the svxéemf; m ihe izght r*mt

favqrable ts ”the agmi.:y,’s aei:zons, mcludmg drawmo ali ressgnabie mfeiem:s favom;g those

;aﬁ’noas f’qylor B:zs Semce .s’ztpm; 195 Cal. Appﬁd 1340. In crder wcrds {z}i is presumﬁcl that .

‘ an admmstratwe agem:y reculariy perfovned itg dzztv and ﬁae burden is on the party cha}k:ngmg
: ,'Vthe agf:ncy s actmns 1o prove an abuSe of dxscretmn * Save Laurel ng» . C‘n‘v aj Re/.z‘wood City ‘
', "_i(zm 15 14 Cal, App s*h zoas mn : ‘

J'; ' Whether m fha caﬁ_ﬁ xi nf an a&mimstza*nee or iegzsiat:lw dﬁf}}'sms}, adeimssmg “hethef an |

' ageﬁcy ahused 1;9 dascfetmzz md? rcqmzc a ciete: rmaaaen asto whe{her ﬁle agemv conwdcrcd

IE requzrf:d factors n makmg its demsmn Seﬁg e. g fissoczation of Irrsmf,ec! ﬁesza‘r?n!s ¥ San ) -

‘ ,Joagum Faifey Umf ed fizf*Pailuimfz Cammf Disz {2603} 168 CAéth 535 542-349 (‘AI}E‘"‘&

‘"Thé f;ouxt m AIR f‘ound an agzs:ncy g dacmmn io :—:nax:t & nﬂe tn bs an ahme f\fdiscrentbn ba_x:.guse '

1 mIe The Supreme CEourthmenwn C‘aazzrgs Ass:rz v, S C'oasa‘ Azz Ozgal;zv ’s/{gxm‘ Dr.st (20 12), ' |

34 Cal, 41:11 446, at 46(§~61 e‘ipiamgd ihat in cha'ﬁengmg egxs ative or quasﬁegm}anva ﬁﬁ%ﬁ,

Litis petman»r % burdem o estabhsh that {the agcncx s} decision was axbmary
uaprw;ous% entizely lacking mmdmnary support, valawiul, or pmwdumhy wnfain”
{ C muun] ‘When inguirifig into whether s rcguhuan is arb;trary, sapricious, or Iackmg in

. fwg
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e

ngdentxarv supporl tﬁe de iy courz must ensire that an agency has adequa’felv
considered all relevant factors, and has demonstrated a rational copnection bmman those
factors, the choice made, aud ﬁaa puxpnses of the enabhns;; statute:” fflitatmn Pt

‘As ’tmeﬁy menimnad abnva, it is wsii estabhshed thai erdmar}hg maﬁdamus may net be o

; avazlabie te campel the exemzse bv ) ;com or bfﬁcer m‘ the ﬁ:ssmtmn possessed by them m a o f
. p’xrm:u}ar mannm ﬁr to reach a pamm&ar xesai: ﬂ daex ixe m commané the emx:c:se of dmevetmn .
S w mmpei some actmn upcm the fmb 3&4;* insmivad » f:foZ!man v, Warren {1%8) 32 Cal.2d 351, “
s Scixeifmge?’ Bros. v. City ofSeba.s‘topoi {App( 1 Dist, 2@99) 179 Cal.App.4th 1245, the
. f',',acmrt at 1266 addr%ssed ?hzb 1ssue in Ihe eantexi 01‘ 5 petit:on for wnt nf mamiatf: pursuant to
‘:CEQA starmg, wurt wﬁi nct mﬁer dzscmmm o ) bo emmsed in a partmuiax fashmn, orio

i T pmduce a paxncular tesnlt “ As ihc ccmrz in Rjggs Y. Cizy af {J'e:mrd (} 984) 154 C‘al App Bd 525 f
: 7"at S tJ cxplamed : ‘ '

o ”A wrdt of mandaic wxli not msue to mrnpﬁl tba: dfsgrmaﬁ be Lxercxseé ina pamcuiar
“way. [Cltanfms 1 Further; it is not the fanction of the cour to challenge the municipality's -
“policy end wisdom, ‘The tunction of the courts iy to delermine whether or not the

: mun:crpal badies: aeted Wiﬁml the imm of f;hr:zt power and élscremn {Cztausn ]

. ”fhe Pubhc Tmst Dectrme reﬁects a pehcy to. protect publ;c wamwa:s 3 and the lanci

1 ?mcieﬁymg them San Franczsca Bay&ec;ms Irs»: v Sfaze z,ama, {l’em (’3013 ) 242 Cai App. 4th
 2(}2 232-2 4 Env:ronmemai Lezw Founafmwﬁ W Sz‘ate e {;er Resources sztw] Bd, (2018) 26
Cal. App. Sth 844, 8$6-837 (“EL F’) In Narrarzaf A ua'z:bmz Soszeiy v, Superzar (’awi (198’%) 33
rl:Cai 3d 43? at 434 the Suprema Com-t expimmd that thc I}mzmne was c:rrgmaﬁy 1r¥tenéﬁd 10
: '-: :" protc;:i nawgaﬂon commerce, fmci ﬁshena mciudmg tha nght 10 ﬁsh hunt bathe, awzm and

s xha water for ather remeancna} paqsmec as well as usmg the &gﬁam f’m 'mc{homng, smnding, |

1 and Zhe hice: Qv.er umc, the court added, fhe Dt:actrmP was seen as not lxmmng Ihe pu%hc mteresi B
am:i therefare mcampasse& changmg pubi;c naeds including ecological puypnses &cxsntzﬁ(: |
. siudy eperx space, and ha%mat mr wildlife. The Dt}cma& nlgo eneampagsag gr{mndwa%er ELF

dupra. The state has an aff‘ rmatwa duty to take the puishc wust b info account whm makmg

v decxsmns affectmg the wams Naﬁana! Aaﬁubo&, satpr 2 446




-

“i .acimxmstranve deczsmgs” MOIZfo eyC asfkaeper, 2123,

The siatc, has the i ‘duty i m prmec: the peaple s sammen heritage of streams iakes,

. ‘,.abandemneni of ﬂxai rzght is cens;stem wzﬁz zhe mmeses of the mzst e éffome;«ev C’ozzs‘ikeepe;

v, (,a{giomza Kéglmmf Wafer Qua!zzy i,antroz ,Sd e{ af (:2822) 76 Caf Ayp 5th 1, zst a1 (guotmg

’ Scm Frzmcxsm Ba}keemr supra, at ?94 ﬁse}f quoﬁng Nat!mmi Aua‘zz}mn wpra, at 441 ). As a :t

resuin “{t}he statc: ha»x an afﬁrmatwc dm:y ta take the phbilc mas* mta acmum in the pkgmung ané :

,allecatmn c;f watec resoumes, and w p*ntect p\zblm irust uges whanever f@amb * harionaz

; I&uzz’ubon‘ suprzr 446 fn armtteu:i see aiso Mamef ey C‘amrkeeper mp:a fquong ?&"afmna!
i Aua&:ba»‘z) b B

Thc cmu‘t in ?»Iome} e} Laagzkseper expiamed m 2’ zhat pﬁbhc mzst uses are m he

1 pmtectpd whefever feasxbie The pubhc iwst msaugceg thereioze need m}t ba pmtec‘ted under
, ;:every comew able c;mumstance, but eniy in ﬁmw whexe pmzee@ma or haaxp mammimnoa s .
P feasxble. '%3 2 matter 0;5 pract:cai ncbéa‘sﬁy, ihf: st:a:e m&y hava o appmvs appmpnaﬂons despné S
“foreseeable harm m pubhs; tmst uses:’ {Cztat;an 1The pub ic tmst doctrme necesbaniy mvoives
" ‘.ithe excrmse of discreimn i}} state agenc;es “{’I }he statc is irc:: to cimesﬁ bmwwn pubhu tm:ai,

uses. zmd ‘that seicctzm ene trust use ‘in preference . {an}mhar cannot zbasonabiy be sald ;o be ‘ k ‘
, ;‘an abus:, of ... dzscmtmn {Cﬂatmn j” [C;tatmn 1 Acwrdmglvg thc: :dmram awemmg case im .
does nni “nnpress mto thc pubhc trust dogtrme. any kmd 0& procedural mamx 5 (Ckmm:«n } It}s

mherenﬂy dwcrsmomary” and aiiaws for caurt intarvenmu” only thrauwh 3ucncxai mu few cf

2Ly

Pablic ageneias must therefare con,sxds: tha Impacts onthe varwus pubﬁc trust interests

| k.k and make feasmle atiempts to avmd or mmgate recegmzed harm to those inter e’:ts - Nativnal
"Auqfwwz;, 426; Mam‘em 3 Coa;fkeegaer s;;pm 21 As i}ae Suprtmu Court :;tat@d n ?vwmfml .
1 dzsdzzbon az 426} “beime :;tate: courts cmd agenczes appro ve water d;versxons ﬁ}ey shmﬂd

: censxder the ef:fect of such dwersmm upon mterests proimted by ﬁ‘ze pubhc mxsr, ané attempt 30 .
. far as f&%ﬁﬂﬁ, m as oxd or munfmze an;y hann o thasc interests.” The court in ’\e*atxcﬁal
‘-Audubon addeé at 4-}( ~44’7 “the state. émm beat in mmd its dmy a8 trust‘*a m consider the uffect

ef the takmg im the pubhc trust {Cxtatmn} arxd to prese,r's €, 50 %‘ar as conswient me the m;b]

S
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foare apphed

f’ !~ inmrest, zhe uses p*a%ectéd by the tmst P

Quatmg szzzeﬁs ]?)r Ean Sha;e Parks V. S*ate mna’s sz (Zi}l 1) 202 CaLApp 4th :549

\ ; al ‘3?7*378 the ccmri m Mamergy ﬁaa$:k@epér, at 21, 22 re;teratcd ﬁaa,{ Judicial oversxght st -

1 be “by e‘(ercmmg O\Icrsight over the dcimzmstzats»e prcmss zmd emut'mg, that proper standaxd‘; >

The cmm‘ in Sm; Fra*gcifﬂo ankeeper, sapm, addmssed comphan»e mth ﬁm i}‘octrme in |

: the s.(’)ntt,xt of CEQA §t debcrzbed me Dacmne ‘in detad at 232~’>34 sfatxnga

“The pubhc trust 601:*1 mt:, wh;zh 1§ tm*ceabie o Roman Iaw, rests on sevemi relaéeé ' _
concepis. First, that the public rights of commercs, navigation, fishery, and recrention are
5o intrinsically important and vital fo free citizens that their unfettered availability o all is
. ‘essential in 2 democtatic society. [Citation.] *An allied principle holds that certain -
- interssts are 50 particularly the gifts of natare's hounty that they ought 10 be reserved fm

- o othe whate of the populace.... [{] Finally, there is often a recognition, albeit one that has

' been irregularly perceived in legal doctrine, that certain uses have a peculiarly public
e vnatm:e that makcs thfm‘ aéaptaﬁan to private aise xnappmpnaic ! {{,;tahon }’ {(’fimtxon }

: It ﬁmher nctez:i tha{ thf; docmne appizcs to Icmd under namgabie w“tersg Whlvh is? he d m

e irust for 1he }:waplc gf tbe State * and it covers & “brsa ” rangc of uses, *‘wcom}msmg ﬁot ,fust
: ‘_ navxgatmn commerua and ﬁshmg, but “Iso the pubhc right ta hunt, bathe c:r sw;m as wcli ac: i |
’ 'ﬁ“the prf:sewaﬁon u}:‘ tfusi }zmds : “m ihelr naﬁmﬁ smt% m tha! ihey may ser'm as eeoiaamsﬂ umis '
i for S&tentiﬁc study, a:'s open spaca: and as envxr{mmems whzch pl‘(}?ids foed and iiabiiat for b;xcis
and marine hfe; and whw?:a favomb}y aﬁ‘act ;he ﬁcaner} zmd chmasfz of the. area,” {Cita’lmi T k

» {Cztamon.] it also z;oted that the: pubiu, frust i3 also * ‘imora than an afﬂnn&txon of siate powsrto
use, pubixc pmperty ﬁ)r publzc purposes Itisan afﬁnnanon of thn dut;,e nf the staie 0 pmzect the

péopié s cemmozx hemage nf‘ streaxm iakes, marshlands, and txdeiamis sur«eﬁdermg ﬁxat nght of

: f'grozectmn oniy m ram oa&zes when t’ha abmﬁcnment cf zimt ngi it is c:ansssmnt mth ﬁ;ﬁ purposes :
{oof the trust.’ [Cxiatmn ]” Smmlaﬂy, the com in ELF, bapﬁﬁ, at 85’? qﬁomng and relying. on San

‘ -'-anmca Baykeeper, des{znbtd the Dactfme as “ex;)amwe." Wﬁh this view, it held that the

Daoctrine apphes.io the _extract;on of gmunéwaicr to the extent that the ,extracﬁm; advemeiv

‘ :;mp&cts a nVcr

: Re:gardmg com;ﬁmnue Wﬁh the Dactnne thc: court m ,S‘an Franczsc& .gaykeepfm
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o 'expiamed at '7 234, ‘[t}hem 1s 1o set p:acedurai mainx" ior det&mme state cam;}hance mth
f f‘-yltha pubhc rrust doamna [C;tatwn] }fmever, _“{a}ny action whmh m}i advi:raciy aﬁeoi )

i ‘.nadztienai Rﬁht‘: rxghfs m trust, Iands 18 amaiter i}f %nera l}ubbc mt&rasi aﬁd shuulci tharefofe : “:
b be made cmiy iftﬁere bas breen ﬁﬂi censzderat;on of ih«e stdta 5 pubhc mterevt inthe mattar, wch '

k| acm;ns shouid not he taken in smne fragmentary zmd publfwly mvzs;bie my Oniv with c,uch

' ,Safa\guard can z}wrc b[e} any assmance that the pubhc mtemst wa g,et adequaw pabhc ::i’étmtmn,
" {Cxiaucm }“ {Cxiatwn ]’ ‘

Rcspondent argues ihat tha above au{homty means i;hat ﬁ need noi reiy on a»f;éeﬁce iu

.sug;pc)rt im::imgs ihat ﬁw Progegt daes zmt harm the pubhc reswms at zasue in c@niravemwn oi

¥ Iha Daﬁmne, “{‘hav cma ’m Mgmerey {,oastkezpef wr tha g}mpnaztmn haf it ”&ee(% cmiy take t%xe ‘

1 pubhc twst mte account” and proiect t})f* tmsi whenwer femzbie," a da;exmmauan ennrci;y

-mﬂnn 1ts dzrct,tmﬁ This mean&, it reasons, iat it af:edmt presam evxdencc 31.&}3}30‘2‘3‘.mg zts

e demsmns

Res.pondmt’s argumsnt 15 unpcrsuaszve Ii is ﬁerrect that, as dzscussed a’aeve it z;eed

1 mnly ta&e ihc tmm mjo ax::cnunt, zt nceé oni;g proteci i%ze trut when feaszble the decision is ;
& m}zerenﬂy dxscremnary*’* there m no “pmcedurai mam‘i and thera are no other “ipemﬁ{& 1er:a11 -
i »stanciards Howwm, as Pcmmmxs axguc, ami as zht: wuﬂ‘ in Mt}nl&my C’aa&tkeeper ﬁsaii ; |
“;cxprcs;iy stazés, 3udzcza§ overs;ght (}f govenmmnt camphanee with the Docmne neeessamlv

"mvaives Qversxaht over the adm:mstrat'\«‘a process and ensurmg that pmpﬂr stmdarﬁs ar» 2

‘&ppi ed o m tha {toni:ext m" mandamas rmmw -As {I;scussad abo\fe, such revxew must not zmeoiva a

1 the. cc}m‘i mxerpo*ﬂng ﬁs owr: judgmeni Hmvever it dee;s rf:qmre a Lieiermmatmn that ihe aﬂfemvz o

diﬁ not abuse 1£s d:sevetion by detemnmng whetiaer ot not substanual ev;dence supp@rts ﬂm

agency S d%ismﬁs

Respondent s mterpretatmn ofthe: frcucfam accerdx.d ?genmeb also »:hrectiy mnﬁicts with:

l the discnsseé authont) hecause x’c Would ultimateiy mean tkat no juézczaI review xs evm poss;bie. 1

| iThﬂ aﬁﬁioﬂi}f dxscnssed aboye and Wﬁmh the paz'aes themseives d;scnss oicariy states that

'aaurfs have the authamv ta :.xez:czse 3udmxa} review m er aﬂency ac%xoas and deusmns wnﬁ

~respac£ te comphmw vmh the Doctrme Agam the &emcn on thch Reggétxdsmt mims

Cide




“such dcmsv ns"Wxthout rciymg_ "

Monzerey Coas keeger makes zhat e:{prcsslv zivaar as noted abave Re,s.pondent‘ ;
s:hﬁmcwnzation Gf thzs juéxezal {ewew,, as deszmbcd at m Oppasmon at 11515-14:28, wculd -_
effectweig mean ihaé there is no ﬁrdmed ovemfrht al ali Res;aozz&am ma},f be carrect tothe

nmucd e««:tent that the bmﬁen in axxs hiz gaﬂcm mrnaiif, izcs z}n I’etmanf:rs w ;:imammats ﬁ;a;
Raspoadem macie 1t<; damsmns wathou re}ymg on mbsmnnal evzdﬂnce and in & manner winda

was &rb}t:‘a and capncmus i“hai dnes g0t meam Lowevaz: that Respandwt 13 free 10 mak&

_-'subs%aniiai evxdence, A eantenuon w%uch Rx:;pzm&ent axp;essl;f

Oppasmcn 13 13 i 4 Thxs is the hcari of its contcmmn iha: Petztsenerb are mt:orzem in a:guﬁ g

! ‘t}aat tna Coxmty acuved ns d:scretmn ioecause it provxded no e mdence of zma%ysm" whmh xt

‘ ‘couﬁter: by argmng ihat it i’tad ng duty in ;rrov;de of rely on am&h evxdcncs Oppo:smon 13~15

Responden% rehes on ief’aigreefz C i v_ Cny a;zd f,mmzy af ‘?asz M&cww ( ‘763 0) 18‘3

0 Cai App 4&1 424 at 43;u for 1l 1e gropasmon ihat ¢ "Ichsiame chasce 13 mt subject fo sour&gom .

| factﬁﬂémv ami may be based on ramnai spmui&zzen unsappaﬁed by avzdenee or empmcal data. |

{Cstatmns,}“ (metmzz } Howwar. thig statemarzt and zis appheatmn Wen, m the cﬁntexi of the ‘

app) ication af’ mm’mal bas;s rerew for eonsxdermg issues of egaa pmtecnon uﬁder :

g -"sonsututxona} law, Thm is astandard whmh, as §hv K ngeﬁ wmi exphm‘,ﬁ iﬁ ussd for ’
fevmwmg ecaﬁomw zmé samal waifam Ieglsiaﬁon m whmh mere is a “dxacrzmmatmn” or N
‘;kdiffcrenﬁatwn o f treazment betm::m alass@s or mdzvxdmﬁs ft mamfssxs xesw&mt by the jumma:y B
, ‘: in relatwn to the dxsbreﬁonary act af B co- equal branch af ﬂa\remmem m sa domg it mvems

, I@gxbl.;:izoa mvozvmg such dxiferexmated trcatmaat witha presmngtzon x}f cansmaimnahty and

reumr{es} mercly ihat dxsunctmm drawn by a gh&ilengea stan.w beax some ratmnai reiauons}np

ff) a ct‘mcewable kglt;mate crtme pur;mse {Qﬁaﬁm’: 3’ R [C 1§ai.an j ’fhe WB}&V’“‘E;{\ ,,ourt \vas ’
addressmg a constxtuﬁonal chanemge basad on prmmpies of equal pmtemon The anaiysza :md

E standmds d:scumd are m that spec%ﬁa mntext and have ktde o m} apphcanpn hem

Respgadens aise argues tha: the abus&-af-é}screnon stazldaré of rewew éaes noteven

apply to it, it acknowledgcs that undm thc abuse~ef~diwr tmn aiamiafd 2 ;mbhc entﬁy must

,aon;,;d_er. “al} re-ievam factors™ befere.xt, It relies Qa Poverly;&esumﬁcg Center v. Hars (1989)

w5




IS

Fotan

' :,"‘Respendent :tself Coniradm

213 Cal App 3d 295, at 302 wherﬂ thc ceizrt exp}amaé that ﬁ}e reia&ant fa::mrs” which an

| agency must comd@r arz derxved fmm the stamtes whzeh g@vern the avency acx;on " lt

ctmtﬁnds ﬁiat anlv app 16‘$ whera there 1 a meemmg Si'?tute m cieiegawd statumry authmx :y, ot '

f'wher«: A/ agency is aitt&ng based on :ts ;whce powers ms argumem iacks 1egai authomy

Respondem s papers ck of mtaﬁm} to zxw' stxtherm* &upportmg, its cm:l{eation %hai ihe abuseﬂf? .

p discretmn stan{isrd dees net appi&f ta c:amxtxes exercxsmg iﬁeu" pc}mc pev?t?rs i

ﬂ} 5 c;ucshon of wdxcther "hat decie{()ﬁ is $ti§:))eﬁi 1 gudicxﬁ mvaew f‘or abusr: of discremfiv ihe

i 'x:ourx is awarss ef m) auihtmty wh:eh mdmates xhat a county s acszens m ﬂm regard are mt

's%ibj et i:o rcvzﬁw fcr abnsc oi‘ dzsmzmn, as v;a a:s actmn for amt of malldcte; More:wer, '

its o” n argmnem whm it starks the émcnsmxr b;; expre&siy Staunzg, !

f wr:h mtanons to authomy, ﬁ:az “Pemu}nm s Pubhc ’.‘{‘mst eimm is gotemed bv Secnon 108:5
'w}ﬁch a}iaws m’mdamus ‘”,_ltef tr; ce)mct a puhhc ennsy 3 a‘ause cf dzsczf:tzan, Oppwmm

o 8 19»:%1 The court a{>¢k«pts thai staicmani not the canﬁavy

The court l’inds ﬂ}ai m the izcmtext of tha Doc&'mes tbere are no a‘pec}ﬁcg mcmcfatcd

-“‘I@ie\fant factors” fcr fm agency fo wnszder, bnt that in &ach msf:a,ncc, zhcre vsﬁl be ' raievam }
i factors” whmh ﬁuctuate ona easc-»by»ease iaas;s and Ehese are sm}plv found in the natuse of the

:-Deemue s underlymg pohcies and the facts of any vam agsncy decrsion, '

Fmaliy, the paz‘izes address the applxmbxht; of auih@ritv rcﬁa;dme smz}ar vanatmas of

5 '_the Dactrme m ather **‘Westem Stafes » Peti aoners argu& th«t sus:h aut}mr:ry is re’evam and
spe:rsuasz»e Resgondem coumers thai the ceun musz disregard 1t as emszée zhe ambxt af

' Cam“arma iaw Respondem is wrrect that $txch authomy is not bznémg ami that the cour:: shculd .

}j:rmt miy on it in conﬁ tct xwth ciear C?aixf’o:ma ,au&honty,

The couri f‘mds that at 38 abie w reac}: the canc}uswns winch it draws hﬁr&m wsthaut

-l resartmg tc the amherzty ﬁom othﬁr statas and by ral;s; ing selely on Cahfmna am:hont} Wer\.

1 the court to reiy on i;he omszda aut%zomy ihis w&uld sxmﬁi}f pi‘oviéé fﬁfﬁier WI}PM fm‘ the

1 couri;*s deicrmmamm '.m this matter far Ih?: reasoz:s sfateé in Pemmners bne&

" - 16+ .




AR

e oy s

“ 18! ; : :
14 1 ,Amendmarzi zmd pamwiarigg the apphuauon and efﬁeacy of the Requ;mments fregardmg the
15

16
':1’7'

g

. 19
21
2

28

26

Discuss;on Sufﬁc:encv ﬂf {he Cans;deratwn of i%m P’FRA g th: ‘R."' ; e : :
Penfmners assert ti&at Respﬂndﬁnt rehed ot 110 evxdence 10 mpmft n‘s éeéemmatmn that |

the Reqmi‘emems mld mmgaie the lmpdcfs Qf gmundx&atcr exfmcimn i)pemng Br:ef w 13,

; ‘T‘hay contend that Raspcndent mereiy »tatsd that it “azmcxpates and "e&paci&” t%m Requmzmenis : i
' tc mmgatc the mpactg wﬂhaut ﬁt\}f evzdentzm or ..nalytacai S's\lgpoﬂ. 'Z‘hey assert fhat the record;
8 1 contams 10 emdenoe ta support an} ec}ncinmn ifha{ i}xa Re,iuxemems will m fact mmgan, | : | N
grcundwater usage a5 enwsxoned citing to AR 824«825 27, szz, 1015- 1@1? 1614-1615, 1618, | .
: 2936 3&%43 3433 '1 hey a}so nete that ﬁzc Cahfo:rma D partment i}i Fxsh and ledhié

: .; {‘ CBF W‘*) pomted ourar ﬂm f‘”nal adopmm hearmg ﬁm‘ the aonsarvatmﬁ measures ami vera net .

mcreasés were not quzmﬁf‘ e& aad chaL u:\e Am;sndmam 13 i;»ascd on unsuypmrted assmnpxxom
;AR im-m: ‘ i '

AR 824 832 is pmt ofa March }3 :2{}”3 Otrtmmes ami %ssemmendauans Repurt f‘f&m 1
,Rasponcfent’s qtaif‘ h descnbes z:anccms and argzsments by woz kmg gmups fegarémg t,he "

. Weils quahfymg for the | zmsteuai Proccss, but it mmmns no ewdenpf: of anaiyszs supportlng

ﬁ;e efﬁcacy of tbe Reqmremamg it cﬁao notes, at AR 824

AL ieast one workmg group membet is c&ncemed tbat ministerial ciasmﬁca*zon faals o
- account for impacts from new and replacement wells being added 1o existing impacts,
" which are scausing overdraft or unsustainable groundwater use, without sufficient | -
o Ievxdentzary support that the conservation requirenents will result in reducing the 4dvarse '

' mitigated” may not satisfy the task at hand as deseribed by the ELF case, The working -

. groups have answered the “how question” how the county must consider and mitigate

" impacts 1o pubhc trust resources when permitting groundwater wells in two ways, by
 defining ¢ public trust review area and by limiting the water use of new wells in that area
-~ through conservation. The working gronps did not have time fo compr@hcnsweiy :
- consider and weigh different mitigation measwres for their feagibility. Is simply reguoing

" the extont ot size of an individual impact a feasibie mmgailen for potemfaﬂy perpetual
. ‘accmnulaimg impac:;s ta pubhc tmst resources'? ;

L Achaﬁ at A‘R 827 descrxbes the chmremants w;th ne cvzdeac;f: or analysss st;ussmn
at »&R ‘&3’3 noics ihat the: technwai wotkmg gioup noted pmsﬂaie praeima{ jssues with the

momtonng and d&ta m&n&gcmunt measures and nee;i 1 ﬁevxz opa plan

L “impact, Ailowmg for additional impacts that aren't "adeguately considered” or “feasibility
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AR 10151017 Spiﬁ i}iaSummam Repon fom Respondon' s, éampn 1& o

,:1:0 It degmbe»z ﬁf(}pﬁsed Mims*termi ?1‘6{3&55 ciasses ﬁﬁé Reqmrcmentg ?z st,atfss thaz i}m

Reqmremems \xrefra ﬁ;e fegu mx “coﬁeamﬁg*’ betwe en staﬁ% "water eﬁ;m mcv cxpem, anﬁ

‘wam rsg group m%mhsxs i mtfss ihat the Rﬁqms:@mezms "axg Qm;mnv %&iﬁiﬁiﬁf}t w;ﬂx e&ii‘éni_
hu;lmﬁg @de dzou;?ht r::gulau&nsx and ﬁansawaﬁen programs for rﬂqxacnts aewcd by pubh;,

| warer ayatcms ami stam wha; mcy azt: zxpwzcé“ 0 wsf, h mmimxm mz mhcsr oy zdsnm

analy sis, or mfonnauon suppuxtm g the efﬁ&aey of thc Regm remcnfs or the deimeaixon oi tha o

PI‘RA

AR 161 4~161 S s part of theu tramserivtof a rcadﬁ;, of the Az:ﬁeniiﬁaﬁﬁi at. ﬁ‘ie 3&?&6&1& |

| aﬁm&tion hcarmg 1 mis,, a mpmentatm from th@ QII}{‘W ;mmteﬁ cm at tm‘; final a@apuon iy
fhearmg that “ike mnaewatm measum ami zem I’xéi mcreases wer¢ not quamfed aﬁd so ﬁ is

1 lmposszble w a&seSb th{..;r dbﬂ i‘y i& dvmd cn' mitgaie pmerma& impdctsj aemmg mm

; {c]onservahou maa.,ur% and {nct zcm] increase were not studied or evalﬁ&ia& T’her& s 1Y

‘requxmmcm ta radac:, wemil usﬁ The: mmn&mc is bas:ed on asmmpnam that ﬁsrsmfauon

measnres wﬂl rasnit m iess use imt it doesn’ ireqmre it anci 1t doesn’t measure ;t," AR 1614~ C

! iéia T%m represgntanve fmm the CDFW adéed Ihai “there isno tzchmm} or sc:c:ntzm biﬁzs zor
t}lc demsmn m recommend two acre feet” Respandent the mmment notas baScd ms :

Al detemmatmns mtead on “an admumiratwc dﬁEISK}B far sc;ttmg fucs ami mkcr rc:qmtamcms i

: wzt}; “"‘ng cvaluataan s to whuthcr ar not that amount of water i;as an ma;:sgt o0 Fuhlxa trust

: resaurces the acrufcctvpcpycar standatii chosen is® ‘pot Gonsi stent with what 4 smail resxds,me ,

he [s1¢] usmg ammaﬁy” and is ""‘mm‘e mzm fve txmes what an zvcmge ho‘asehi}lé should be

g umng” ihe techmcai workj ng gmup never ag ref;d upﬂn Stream buﬁexs which ae “not ¢l aariy

: : “wse#'ﬂh‘v;” by ﬂsp l\mwnrzmm-;t whde iii«a LRy it V.V;l!(‘l‘l i‘h{&i} Wé\i}d 15& ﬁiﬁﬁiléd 8 (’iﬁl";’ ‘f‘fﬁzuﬁlv :
1 desc.mbed in the suppoﬁmg dmmnenmno;z, and i is unciear exactly how or ’@«hm‘a« :hese ’ouf fer

d;stances Wx}i be appiaed and hew they were d:.iermmed to be pmtacmve ;
AR 3440—3445 is an e»masi ﬁom the COFW whxch rertera;es that thf: Reqmremcntx and'
“Net Zero Ingrease” approach “have not been evaluated or qzzannﬁad’ and stating that




Ty

el e

R%‘i})ﬁﬁdﬁll» mmers at Opposmmt 16-20. Tt ﬁrsz rmera;es i1s pmmen mm ‘futmnc:s

g szmpiy xmabie 19 meet thsxr burdzn at sbawma that ;t abused its dzsc%h@n because it

(. g emny{sl the prasumpttsn that the {)fémnee i vahd anfi that the Camazv iult“ Hed its laczai |

1 ‘abizgauans i in th:s argumt:ni Res;mde:m appears to ‘m, assemng @ssem%aiiy ﬁm s dwsxom

eammt be: chai!enged ar 5h<3wn to hr, an abzzsa of dxsemtwn b&eanse it has ﬁzli dxscfeﬁaﬁ aﬁci 1i§ " ',
1 demsmm are prﬁammtd m hn mmm zmd in as.se:d w;ta the laW; ihn; cem m;s a&f&&d}* .
1 expiamed abmfe whv thzs axgumeni is mccarreci bm' it Efrféf al Jthough Rc%pan&am Q{.H:‘a mve
b 'Q;St,reuon asto D()o{rins obhgaiwna; g ;gm;y maw awk a it :m ﬁw bmm t:b:at ﬂ:;s« sixw cti\:tu was.
abusea and th& pn-:wmphon of carrec,izﬂess iS nm ai‘:snime‘ 1 ﬁ‘fay bs mrcrwme i‘:}’ 4 sh&wmg

: fﬁthaz thr: 1gency woia:ed ks obhgaums and. a‘ﬁnasd its dzamnon

R;espendeni also caniends that «mneﬁwe!cssz thc rmord shows tlmt it “engagcd moan

emaswe and (he‘ugmm pnbhc pracsss o ensure that it gave due sansmm{m m its pgbkg trust

-_‘moumes :zm& *«&opte& ?easziﬁe measures ta ;smie&t %‘m‘:h I‘E%m‘ueg {3 f:ms ai.ilﬁns taken to
il mvﬁge a eanaul&m&, wfsatc worhng groups ms:mémg outsxie pvﬂpie and enﬁues o pr@vxﬁe mpm, _
1on {he Ammdmems sohcn pnbisc e;ommams* ané appm«ie a’ mumitewﬁ ﬁrdmance ” ‘

. "anasmcn 16&7 Et cﬁcs to AR 390 a3 sh@wmg that it based ihe Amaﬁc!mem on the “‘beSt

i zwaxl&blc mfommtm AR 338 aa shcswmg the watet‘shbd ¢at¢g¢ne§ ‘which Rcspondem usa&*

AR 8?0 as shawmg that ’thﬁ: ?TRA d@hn‘zatwn is based on sound maihodokcgy” AR 698-599

§ and 4637 as sh&smn i3 }mw Regpondem daternmed habnat vsiue and gﬁﬁﬁﬁﬂfﬁ} as Wﬁ‘li a8

strsamﬂaw dzsmpmm AR 390 391 a3 suppt;}rt for i 18 Z-acfc~feet St&nd&rd AR 393 ~394 and 5()6

o ahQ’W ihat it balanceﬁ wmpetmg mtcrer»:ts to suppor? allcmrzg mmzsteﬁal appr{wai *“du& 0

' chmdmg pubhc mte:rcst"f ’i‘heat: axgumsnts re unpr:rsumvc 5

AR ?ﬂ{) in worr a¥n P &urm:rxéru R&mﬁ af .Am'ﬁ A 22033 Ied asm gene of the

“ xmmstenai cﬁas.:-es Tt states that the qt’rff rc.ached the definition for the PTRA Y hecause b&bi
avaztabic: mi‘c}nnmmn was med o 1éenufy areas wherc ﬁmundwater exu—acnen has modsrate or
1 higi‘z potentzai of | nnpactmg sensztn e natm al r{:sam cas n Ft provxaes 1a exgslanaﬁm 0f thess

‘ ‘£@rms, doss ngt mt: what tha “Best. avazlabiﬁ mmrmaim" is o cltg o any fmécuw or
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ﬂ i; matﬁadelmzy may have been 3f empkzyad

AR 390 391 ragardmg 2he 2~azra«femt per-year g andaré 5h§zws ?hat seme Wgrkmg grmzp

membara, mmg the CDFW cr;tzcxsms aimﬁ; argued that t‘ae Leval i reqmremem sheui& by £

on usage %;erwmn 0 3 and 2 acn: feel a year bw:ausg rura smzhrfamliy rmﬁmces mmmli} ’um
1ess thau 0 3 acxe. feei a year At Aﬁ: 39039‘1 lii éép amg ‘Iha*t m}xar mrhﬁg, grauf@ membas iéi
t‘ms wouki be wo mstrzcx:m because bomﬁ rurai mmdences use mom waw,g sga a{aff ngc;;g{ me ;
i 'm anei apph»,d ihe 2~asre¢eet«per~y€af ﬁzx*eshold %t eﬁeﬁ aﬁ gappsr%

Wa’ter Cade sectaem 10721 and an exe&;unw orden wmch appiy a 2—acre—feet~pcr~yeag thres‘mié

{} 3 mrcahold as wa rﬁsm

_ 1mpact " It c;tes no. ewdeace or anaiyszs for ﬁ}at csnclusmn

AR 123&339 set forth zhe wat&rsﬁed c&t&gnnes Whlch Respandent a&ap{eé AR 6@84699 :
s a rcpvhhon af s documeat ai a dxi?esfmt ;;lace: in the rcmr:i 'Et srates ﬁ’xa{ e\faiuanoa

‘V-dﬁtgr;mncd senszﬁv;gi : ‘:PTK soiclv b}, refermce io ‘Ahﬁ(hﬁr amr area :s aa aquasm habuat mr

1 generail} dgscnhzs stmamﬂew dﬁple{mn tha ptneds mcn stn:ams are mazst \(mi,}nv‘,, m;;

i %z‘eitaxmes on fhc Rwhier 2012 dooumenfs for assmﬂphens a’oout }weis af’ ecelogma pre:mi;aﬁ i
‘ provzdes na ethar vadence or anaivsxs a.nd pmsﬂdcs nﬁimng to axpiam v;rny the oniy ma;uxmr o
w smsﬁ‘iwty of grwﬂdwaiar pubhc umt reseuméé is whetber anarea pwmdes salmonzé 5 ‘
éfhabtta?. ln the face aﬁ ‘(ht. matters, thzs 1eaves a gap in the consxdcrauon m“ the. PTR, ngen %hc |

; .natm‘e af Water t;sag,e at 1ssue znd the dszereﬁt types of élém&ntg fr;}ima xinthm the PTR. Pui

simply, habztat for th(:a@ ﬁsh spems is cxniy om aspsact ofthe m@m pubiz‘; tmst watm rcam&cm o

: sr sqaua hem a

-, stats.: must i:sear m rmnd xts ﬁut)? as trustee to eenszd;.r t}ze effem of thc m}\mg b ihe puhhc, tmu.
. [Cnatmn} and to presewe, 80 tar as conszstmt with ths ;mbiic mts:resi the: uses pmtasted by ihs

~ trust » }Fmphaszs added Accerdmgly, the rotrme 1§ coassmeé with the various uses or aspects

ofiha PQT At D e Thiaea te nasvaladifiai t-vr!»ur nﬁ ArE aws }-.a\-u,p_r § SSORHRES U RUE T SUNTRS A TR

mspmed ot w:e nn(ief 0 3 acre ieet par vear mgtead of 2, a;nci ﬁx&re a}mis be gfeaier :estrwtmﬁs A

i ,pmtected saimomés “as an mdicamr‘ ta reprewnt pubhc tmst reseun,a va}ﬁe and semﬁwﬁy It o

Az noteé above the Snprema Cﬂuﬁ stated in ’\Tatioxaal Audubon, supTa, at 446»447 "tm;- T




PSSR A.Q.» An!y ;

ez Ihls‘ {he rccord dof:g nm. sﬁew a;w fms or Sﬁbﬁfﬁﬁﬂa} cmde;}cc fm deicrmxmng tha areas

1 serzsitive tﬁ pmnpmg; am:i tims fzﬂis o meladé meh eméema or anal} 818 ﬁﬁi}Pﬁmg ‘1

d delmaatmn ﬂf the: PTR& ﬁmrex}v&r tm dzgcusngzzg ismﬁed (6 Ihe mythodaisgy for

1 derammmg the PTRA not 1he sufﬁmexm of the Requxrasmms or wnsxésrarzmi of ::sumnlatr& o
1 unpants. ,;ﬁ - ' ’

A 8 70 ;mt at, ihe documem éeimeamg ihss P’T&‘& Ei staies t-hm 1}34: intem of the

ﬂ"P’i‘IiA is to ]denﬁf} thx, areas af fhe coumy “whem PTR may bx,, sens uva w gromz&w&te:
'pumymg Yot genarall} siates the ‘P‘TM has been i&muﬁed ‘f::asad fm analvsea and

v mtﬁrprataﬁom of aquhc habziai valm,, h} dmgcoksg»c condmons proc:rzsm iha* genﬁm&

1 atmémﬂaw ané grouadwmr 1use thai cmﬁd czmse strmmﬁmw {iepimm; m the Lxmnty Ims :

| adds notmng ma*a man mere ﬁverv;ew hm mﬁ femaiﬁder of the desumest dﬁes 5**3&;53 &m
‘ mcthedeiegv ussd Wxth an imcrpiay ot two fﬁ@iars. mseuxce scnsztmw to pﬁ;‘m‘p}s};gi aud

: streamﬂow de;p éfjén It ;)rcmdas much detail and expiaﬁatwn thh réfarsnces fﬁ sources and

. cia,a rﬁgardmg thesy tws} Tastors, mcmdmg habitats of pIQt?Qiﬁ?‘&i ii&h sp@ms to dwzm‘tﬁa thclr 1
sensmvxty am% m,nch disbussmn am:i detavl on water usage, water rcchawz pur’x@mg chang,e m.)

1 'stor&ge, and Ihe hk& The eﬂdfmce an,d analysm of water mage stﬁrage and sm:amﬂow i

. | deplenan appeaﬁ Qﬂ 1tg face detaﬂed 3:1:1 momﬁg& Howevsr regardx ng reseurx:ﬁ scnsztmty 11 .

* usgd Oniy tma ﬁabxtats for the ﬁsh asa cousxdg:ratmn a;zd zt %tated that areas m}t Cﬂnhlﬁerbd as

amy ha&maz mr enher spaems was aeded 48 “Law” S%I}SRW}W It fof:}:s no. cxpiaﬁanoa m i

thig. éppmaeh or 11m1tmg the adenufieamn of sensitive respurces fo f}msc areas which prowde :

such ﬁsh hab: Lat As wu:h AR 388*3 89 above, ﬁfns fails to expia;n or ‘mgp(}fi z}m d&cﬂm 0

1 iéasfmg a gap in thé reaeurcss aa 1ssue

AR 4657 is apparentry the Rlchzcz éocumem tﬁf@tsnced it the umtwns abme at AR 388»

i 339 Raspantimt cia.ms thaf this shows i’xow Respbn&ent detenmned ha%:sita{ vaiué and

;'fsensmvitv a5 W el as streamﬁow dxsmptwn It prevents A }i’resumptwe Standard for

‘& e ,.w.awm“mt i PR, , BIRCYRE IR i ¢ l—m fim\nmmﬂ— FTIE AT Yoty §m-m Wtﬂﬂ thﬁleﬁ (}{ vanou'x
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e

: ma da umm xs reasmlabiy apphcabia in thas Caizfmma cante*\t n ys ﬁat sufﬁcient m

s | éﬁtmﬁ é Qf‘éuﬂd ’d‘lé ’%ﬁ‘ é, Wiﬁi sezerzbf e &zgcussm regard;ng P s:stecne:* {z\‘fzl sire&zaﬁm and

i ap;mxs m preseni facmi!y vaixd scxentzﬁc as:aiysxs stmg the dmwss[fm r}z}ss zwt malude

ﬂaidomm mﬂ ﬂ}ﬁmugh ﬁns m&y nei 1“@ g}miﬁemmg nethmg whm s ihc eaurt hzs geen i ﬁm.

. dacmmem {)}? eisewhm ;in the mcord e‘:plma :ts appiagmmn Eaem, ,’E‘hai aaizie, and assummg th«:i}. ’

1 *demonstmta that Resgendant rehcii on mbstasmm ev;dcma 0r a:w émzziyszs, stggndsni ites i{} |
; nothmg m ihe recnrd shm’mg max the analysw W&S even usaei how it was as&& how i 1’( sapporrs :
zme determmauozm for the Amendmen{s, ot t%;e like. 1%1@ rccoxd at &R 388-389 memly E

f‘ffafemﬁs fhe documem, ihcre is m) mdmcmsn ihat zts anaivsxs or mat}zec%aiogy was acixzaliv

apy Ize& ot why o hbw 1i is applm:ahie or ﬁmﬁ ;t su;spms ‘fiasponéent‘s wndusmﬁs ax‘

_fdcmawns Mofeovcr, wcn xt it w&te suﬁm;em it gag:x orﬁy o me gzethodomgv for determmmg g

the PTRA, noi thc sufﬁcxcmy of thﬁ Reqmzemems or cansxderaaoz; of czunulanva uapa{rtg f

Fmally Rcspané:mt rf:izes on AR 39%35?4 ami “«Oﬁ to shmzz ihzs; n bakmced campetmg

1 mterests to support aliawmg mtmtenal ap]:arovai “due 1o mxemdma pubhc mienast T hu:e
e :?shaw ihar Respcmdem nozed Ihat thﬂré;_ar@ c@mp@img mierest; but ctherwxse do not s}mw an,y
'3 _;baiemmg based aen mdence ar aﬁaiysls ’ihe sectton at AR 3‘33 394 bnaﬁy z‘ixscusse,s the

1 fieczsmn not ’m unp%e a metf:rmg pmgram fer welis, expimmng that ﬁm} was Eargely %:;ccause it :
' Weuid raqmre nme and resources ami they e}:pe’*% tile datato be af ‘*kstr quahﬁ"* Thas .
1 dtswsswn 13 without evz&eﬁce oF aﬂalysm and is conclusmry Othar\m&, t}w k:ecmm largeiy Just
I ﬁhscusscs generaﬁy Imw mmxstcrmi pro,;ects do 101: mvoive rhsueﬁm aad ars s:treamlmed and
1 . prasems pmposais fer mmlsteml parmfis, agam w;timut pr esc:ntmg ex xde;;cs ar malysxs tc:; : .
i Sup;}o:t the pmpasais Thcm IS a hrxef :eferencﬁ to bz,mv “genaraﬁy ccxmsium Wzt‘a s*fate

T
24
25
%

28 : pmsentanon of dtiferent thoughts, ideas ar;d asncmg !1: appears to ba devmé af actual

fimﬁn,&m«g ” }a J nﬂséww == 'E rusimza é}-\s\f ilﬂa szquibumen{.e ar&ws‘:e& h'\i‘é ébﬂ&l&é{’é{a égféﬁf’&?é FAY S

, “censxdered aypropna%:: mmgaimg r&quuemems” wafimut e\ndence or exp}.anat;ma and states

that (:ertam remits are “expectsé” or ihe ih({t, again wn}wug aay éx xdem:t: or axplananan The

' page at &R 506 is the start of a scctmr on the mmxstemai axsd ﬁxscrezmnarv we‘i alasmﬁcaaens

i zhes whole &ecimn dess znc ude gcme digcussm of dafferant mteresta hm is easandaﬂy ;ust 3




- evzdencﬁ mdzﬁs, nr emg ysz;,_

Respaﬁdem dxsm;sse.s Petmoner § az‘gamenis an{i cztats{ms iﬁ ihe rec:ord as ;';cihmg more

than 4 raﬂeeimn of thaxr “émagreemeﬂt" Wreh Respon&em’s appmaﬁ:h ;md as &evm& gi cv;&onc;y

s‘rmwzng Respandeﬂ_f‘a methodeiagy to b"y patentiv umcasunable and a bif :ra:tjf 2 ﬁewcwr :

Pemmners diSCﬂSQiO"l baaed csn the recazd cic)es é)cac:ﬂv what Respondam cE , ;t éaen rmt

Pehtmr{ er's x”hSBuSS}m} consxs{;\ Qf rmmemw crtatmas 1 zhe record showmg that Resgandents

daeumems qunpiy sz,t fmth the Amendmem ané tht- categorzes fes I\rhmstenal Pr@f:sss :.-mé‘ tha

Reqmrements* wnh no e& sdﬁn{:e ot aﬁawszs m suppm“c thase Moreover. ?eimonm LI%‘ m

1 '“,c‘ ‘nd eap 'sss awdencc : “‘m ihe: Siaic of' (Z‘ahiamm g CD}"W m}cariy expiammg ﬁzat : " :

_f ' | Respondent’s dcmszonsiand appmach az‘f: devmd Df anaiysxs m w;dbnce bu#: based on m

assxmptxam: wh;f:h haVe never been explsred ’{ms is not mereiy “dxsa&mem& W’it%i

~'*m¢tizadology” Peutzonm mtf; w pomenrs of ﬁm mwré demsns‘fmtmg that Iiespondcm

emp}ayed o appmlem methadeiogy and made dec}swns &es;me fuilv knowing that thc.se

I dgmsums were based cm unsnppaztcd assump’ﬁms wiuch 110 ong had macie any eﬁm't m ::vamate i

Peﬁtmﬁors hasfe thus met zhexr barden They hﬂve mxed m numemm pl}rti{ms of the

3 ;-record pnesennna the Requirements am:i cher asgeets,. of the Amendmem, ximb ﬁ is s;}aimed ﬁmt 1
; ‘ih;ey are sufﬁsient, but whlch are whoﬂy devmé crf evsdeﬁce or aaaiygxs suppomucf sucb

f eonciuszcns Moreover, Pantmnars pmnt 1o clear evzdeme in the record stanng that zhe elsno

wxdcnca or anaiysss suppomng thc Ammdmm: and that such r:v;dcncc 31 anaiysrs i *1cc:;ssax}

1 m order ta de:termme the efﬁeacy Qf the ﬁmcndmeni’s icrms as wsll as wbat is fcamb}a .

- ‘Patxtwncrs c;tatmm iurrher’ mslnde w&danc;c exgiammg why at is:ast somf: o‘i th{: pcmans ﬂf the ‘

11 f\mmdmenﬁ m& ihmr facc do m}t maice sense and appeai mc«apabia of acim.x mg the rmults y

o34 d.,_.“c.....i

Raspendem dues in gar!; cotmtar with its oum citations to the record, but mﬁm than cite

‘to pﬁrhcns of the record whzch coniam evidence, analysis, or m&hed@loﬁy, W}}ik(b ngm suppmt
£ Rcsponéent’s dacxsmn, i mc:rely cites to pages deserﬁxng the pwcess fur cmaimg the

:-"f\mandment and. zn 3 fcw msnmccs, & coupic of umnppomd cnm:insmm that the nmi’:ods used
- are aﬁequate ' : '
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5 Onc:c ?éii {idﬁéré\ z'né‘i‘ tﬁe‘ir»biir&eﬁ“cf Sﬁowing *ihat no sub’sta:iii ai evidence supported ih{: |
decxsmn, and that the deozsmﬁ was based ‘wholly on asaam@txm&s w;zh akrown fazim to nuke
any eﬁaﬂ: t0 co Iect da%a or stady ¥he Condi‘mm and '{arms of the Amenémma@ :t was %ncxmabcnt
on Respom}ent to mbnt by pmntxng tﬁ cx :d@mc in t?a& record cauntwmer ?emmners citations, It |
ialied to do 0. Instcarl it shawed thez revww pmcess empioyad Simzhy makmg ﬁz«: effort o
obtam mput or gather mmmanis from aiham is nbt a}sm mﬁiuem a:md e mstws memly a gta,p
His not a subsmute t«sr deIng a dec:smq on ss.ebsi;amzal ﬁv;dt;nw p&mm}m by wnen the sole

°v:dence pmseuted in the reccrd ShO‘Wa that the éeczsson is fiawsé and requima Hew cwdmw aud f |

anafrysx;»

Respaﬁdsm éoes m#,e to same semﬁns in the ::eﬁard as dzscussed abaxf: whmh mczude

' a cieta: sd ﬁes‘snpucn of memodeiegy anc% evzdence, as wa}I as s::zeﬁtzﬁc analysxs rﬁgardmg
| *ater res,hat‘ge ami stréamﬂow Howevex, es:piamed beve t&use sectmns on their iace L'»:;ck a |
‘wmpiete anaiysxs whiha mthmg shcws %hai tha azaa}ysm and ev}dwctz 'W&x acmanv nsed hnw ﬁ 5
was ‘used, that it supparts ﬁ‘xe deczsmns bt hew 1t i gizi wppm the decmons E‘:ven zi‘ they were
‘suﬁ’xcmnt, ﬁnaﬁy. these secncrss arc lnmted sa tiy io Rf:s;}ondc s és‘meazzon Qf zhe PTRA -
l They ds noi have any bearmg on tha suﬁ'iczency of fhe Reqmremﬁntﬁ or eonss&eraim of

cumuiahve 1mpacts

: Dzscussxon. Ci 'ﬂ ulative. Zm agts

’I‘ha chér argumer;t whxch Patmoners raise rega,f‘émg ccmphance with the i}ocmne ig ﬁ:xe

: mm ﬁnﬁs Resparfdem s* armzmem perguagwe to the et{tent tﬁat under Dac%rme smaiz{szs iheu, is-

no cxpres« rsqwzvment or ciea: mandaie to cﬁnszéc:r c.umuiatwe mzpams as ﬂ'lﬂrﬁ is in C‘EQA as
éxscussed below. Thua, m the ;,cmrt”s v:ew nnder the Dccmne, Fetxtsmexs cannai si:mw .

’R%DQX!CI@HC’B dec!§1611 tD I’U:do"& hem xxn abass oi &191’1‘&734:1'3 «.nnply b“:‘.—aﬂgt’ Rt.,spcnxdcnt fqdcd w HE

F conszder m‘ study cumuiatwe nnpacts As ﬂm court has a}sa indicated above, however, tlns dm:s o
‘-not mcan that Res;:ondcm had no obhganon to ma}ce a meanmgfui ccmmdcratmn Qf cumulaxwe

: impacts ar to address ’rhem xf m thzs m‘;tance fne recc)rd dz.mcnstrates a snfﬁcmé basas in th;s

spaczﬁc mstance mr ﬁndmg that Resgon&ent s%mnid h&»e done %0 in order 1o kit ﬁ:s

Qbhgatmns nnder iha. Dactrme As dascussed abcsve tha Bcc:rme anc} the auimrxty armul’;tmg it

S
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emdence ané anaiy:,n |

;ciaarly tio nvt mvolve or xmpase any set matnx or mandatozy faetors to wnsxder but: ﬁns merely

] m@dns £hai the fdcmxs or issuesan agmlcy must consider will vary on a case-by-case 63333
: Acﬁz)fdmgiy it may he ihat a reccrd demangtmtee that an Hgency st ﬁzmmd&r cdmuia‘twe ;

1 1mpacts in oréer 1o fuifﬁl ns. tmkgatmm méer the Doctf'me

: iin tlm mstanm. I’Btitloners thW t&at r};e record indzcatetz that Respoﬁdent was r&quared 3

o wnszder cumulatwe lmpacts

Fmst, ihe Qrémame 1tself mcmd% a provaszon expregx§y adért:ssmg ‘Cmmiazwe

grmmdwater extractmn" at SCC qecumx 23’8 3{a) mzpnsmg asnd:i:ions mtended o a\iéi’ﬁ&: :

? uumuiauve ;mpacts ‘1 he mc:lusmn of this sec‘smn reqmrﬁ:s apprepz Lats: mquw mcludmg

Seczend. ?eutioncrs cite tnAK819 8{? 8’7%388 88& 913 3@81~30&3 32558 3662

3\079-3633 3087, 8959, 14741475, 1554-1555, 1568-1569, 2249, 2266, 2573, 30813083, 3661, |

 9683 9691 97»«, 1%‘38, and 173’74 Tlmse aﬁctmmg mbﬁ()i"i éamamn e a ihrmt of pﬁwh{e
. cumulaﬁva ;mpacts and that Respsndent failed to a&dn.ss areven study these. For e\:ample,

Re&pundeﬂt’s own sfaff repm based on zhe pahcy and temmca} wm}\ g}f(mp sméms, staies that
e fhere isa concent:2 raise,d by the CD?’ W an& athers of f:umulama unpaas thcis “may m}t be :
; fuliy addressed and miﬁgatﬁd" {AR 81 1), “Advexse nnpacts mciuda reduc{xon m si:aamﬂcaw ziue _ |
1o s,umulatwe grmmdwater use” {AR 812} “t‘ne preposed meﬂm{i esttmavsé caumy wnie ‘
| shaamﬂow detﬂeﬁm as the uzmulatwe nnpact of e;us&mg g,mundwmet extramon, a Techmeal
1 ’M} mem%&s: idemxﬁ:.d a hm;tatxou af the current apprﬁa&h :hax it dces not adércss the fam: that ;
new weﬂs emszde of the pubzac trust revxe,w area coulé hiave small but aumuiatwe nnpam ? (AR .

ff 8 19), ‘*C@nﬁnued data mi}mﬁan., analmsﬁ an(i adaptauoa must be included to acin’*vc pubhs

. i:rust pmtectlons Existmg uses, cumvx}atwe ;mpacm amd chmmc ahmsgef' will reﬁmm fmgmnﬁ =5

rcsemch to addrebs mplementaizcn Aa i1 ﬂxampleg nzap?ct% from weﬁs putside. &e ?TRA wﬂi

5 omur b wont be ac@eumed fo: or adérﬁssed b} thzs pmgmrn (AR 820%: a swtmn i t?xc PTRA
: dc meailon repcrt prapared for Respondem expiams the threat of s:umuiauve stmamﬁow
'deplemn (AR 8’?6} fmd when dmussmg tha zmpiw&nons of an cquatxon, cxpiam “{Zumuzatwe

sifreamﬂcw d«apiatmn it eases in propﬁrnon tq smmﬂatm gmundwatﬁr numpmg” (AR §77),

25




e

i ,‘nbixg‘&tzons under iha Bacmne‘ |

1 Cﬁmment‘s submﬁteé e\:p a:m tﬂat the Amenémem will aﬁaw mzmbteria{ appro&’ai of ls“» Wﬁter
‘ use weﬂs thhout regard to zhexr cumulauve s%mm :;f gmundWater cxti aman and ihat 5

e Respondent is pmventmg even ¥h€: (;Di ﬁct{oa m necesgzry ﬁata far assessmg cumniaiwc

1 exi;’a&,ﬂon whzie th: Amendmem “npglxzafs the wmnlamfe e*‘icm of weﬁs e %R 38?9 "i" hese b

i | ax» soma Df the many Exampées hstea abow, y

Responéent ﬁniy c:ounizm the amgament regardmg cansxdemtm a.f samuianve mpaus

1 unde:r thp Doctnne wi ith ns ﬁbbﬁl‘i&(‘m that it had no nfscd unué:r the f:}owme o eonsxde:

. , mmulatwe zm;:ant«; ihe emm‘has adairess-ed am: regeczed i;}us argnmmf abwe Raspené«am

1 'fcxtes to no avzdenca or anythmg nfz:the reeerd or pzovxdes any ézsc:usswn shovrmg that 1{ m fagt :

1 dzé consxder cwmxiatwe tmpacts

The cem:t Q}RA\I’}?S the petiﬁez; wﬁh respeet w the masm thai Respondem mciated m i

CEQA

The uiixmate manda’ie sf CEQA zs “to pmxe ;d-c pu%im agent:isq and ths pz;bha: m general

,dné chosse pessnble aite:mat:vas ’i’ubhc R@sounes Cade (“PRC") sacts on EIOSI The puﬁhg |
- __‘anci pub{m parﬁc:panon, aﬂ\er ail, hald a ‘pnvzlsgcd posmen" in the CEQA pmcess based on .
. ".;funéamental ‘“nolxons of democratm decxszon«makmsz ! C’om,emed Cztfzam efii’osra Mew Ine.
3 ':,,v g D;slr:a,«igmulrwaf Assoczatzorz (’i 986} 4 Cal 3 9?§ 936 As siatcd in £awel Hszghiv ' 3
| .E,-'Im_pmvemem A s*soc‘zano.* : 3,. R,egenrs qf tim Umvermy 0)‘" Ca!ﬁbmia &1)83) 4’? Cal Sd 376 at 3‘92 :

i [1}11& EIR pmcess ;}mtems nat c;nhf he envimnmeat but also mfemxed self—em emmcm

“An env:mﬁmemai 1mpaet reperl (“Lih”) is requm,d fcn a pmject v;'iuch snhstantzal

: é\ﬂdﬁﬁé& 1ﬁ&1¢ﬂfé§’ mﬁ‘s’ hﬁv& a 91211;{;0&’?. efgaet o txwu.- sl mnu».\exxc ; L’“ ;ic.x uux; P “ch.a,k e

. Impiementaimn ef CEQA {“Gmdgimes”}, 14 Cahiorma Ce&» of chuictuans “CCR’?) :séctioix

1 1396 x(b) (hera;naﬁcr, Llw s:cmrt shan site 1o ﬁmde}mcs mnpiy by s‘zaima “Gmdc}me and the 1
: secnon numbbr), ?i.xiahc Resources Cade {‘ PRC”} secimns 21 10(} 21 151 EIRS are in the Words : [
i of oi the Lahforma Suprcm; Couri, “the heart Bf CL:QA o Law eZ Heigﬁlé Iﬂzpmvemem m:m v

1 Iiegents qf !ﬁe Umversrzy af Calgfo: nie ( 1 988) zi" Cai ad ”476 39:2 (I aumﬁ? Hezglm I) =
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An agency must prepara aause: to be prenared or cemfy comp eﬂon af azx EIR fora

E gm;ect wh:ch may hav a sagnif éam cffmt on the enwromnenf " Sﬁc eg, ?RC sectsons ?Rﬂ

: aection 21068 21 iﬁﬁ{a), 33 (a) Gmcielme 15382, CLQA is acwzémejy ccneermd waﬂx ,
18 Whether an agencv actmn may cause ph} swa% efﬁ:vts fose 't}_l{» cmrzmmnmt whethcr dm:u,z e |
E’fmd:rccf PRC 21080 settmg fm}x the bas,w standards for datcmmmg Whr:*hcr an ac:tmn .
rmpﬁcat&s CQQA exp}ams that Whexe 81‘1 agency 1s mi emmpﬁ me CF«‘QA ax: agencv mnsi
| prepars an EfR xsham there is "‘substa;mal ev1éence m the record “ﬁzaf the paro«;ct may hzw:: @

sigmf’ can% etfcci: Dn the enwmmneﬁt” P’RC 21980{:3} 12 al*«) prmf:dea ﬂ'lfk defimﬂen of

“sub*tant;ai ewdence’* ai sxabdmszon (e} statmg at (63{2} t}aat substanna} evzdsnce does not -

i | mciadc “argumam specalatwn, mxsub&t@ntm@d a;muon m naxm:wc. cv;dmlccf thai is c}eari‘%'

E 'mﬁccurate or erronwus, or evxdenca ot soc:ai or ecommxc 1mpacts :hai dﬁ not cgmmhute ta er

' ';_;arc not: causea b ‘ phy' ic a¥ 1mpac:ts on t}m cnvxmnmem‘{" :

The Suprmne Court m Na ()r? Ina v C‘zz‘}: af Los Angeie,s* (1974; 13 C’al Sd 63, &* '?

: faumi that CEQA sets fﬁﬂh a ﬁarﬁsnstage pmcess fcxr demnmmng if anvzmmcmai ravzeu

- cimﬁed in Genﬂ*y v C‘ziy anumem ( 1§93) 36 Cal. A;}p 4‘*‘ 1359, at 13”1 1 72, Whlch Staiad ;
| ‘mat CEQA Iays c;ut a thrcmta,ge: pmf:ess“ by wlmh 1) ﬁxe agem{:y mugt deﬁgmpe Wheﬁm the
": : pamctﬂar actmty 15 cevered by CEQA i e Wheﬂzes the actmty 3s a “pmject” bemé ‘"approvad” '

| as deﬁned in LEQA agd ifit 1&,, v»hciher zs 33 ey‘empt‘ 2} ifthe acnvm* is a gm;cct” a,nf.i not

1 ﬁXﬁmpi the agency mhst canduct an mi:sa stnz%y 0 dﬁcmﬁe §§ 1t “may have a sxgmf $an§ effe{,t
| on the cxmrunme and 3) it must zhen appmve an EIR If thé project may navc sxxch :m eﬁee:
foor 1f it i‘mds ihat zhe project wzli Hot have sach an zmpaci, it may prepare a negatwe declarauon

(“Nﬁ”} gea aisr.x C:J‘wén,s fo: Em Jraﬁms:ataz Raspomzlnixtyv ?fmr: &7 e! 1 «;’fh D&s{ A,g Aasang . ‘
f (Apg. 3 mm 7{313};242 Cai App ath 553 at 568 |

I’he bu:den ﬁf mxfestzganon rests wxih thc, gavm‘ment and not. tbe pabiic Cenfry v, Ciy y

of. Mzm ieid (1995) 36 Cai A;}p 4(&1 1359 1378~§ 3?9 ’Fhe cowrtin Lrght}wusz ﬁe?d Bsad’ "

R | Ressu@ v, C:zy of Sam‘a C’ruz 62{305) i31 Cai A;:);; 4 1170 at 12{)2 hn&mg ’gha{ a c}ty fax ied 10

LT




LR

ey

© wo

o cons{deran 1ssue mled that tha cny cau¥d nat raiy on mformaiioﬁ to ma!ke gﬁod the gap in x%s
L 5 anaiysns whm zhc recsr& dxd ;uoi show that the infamzaﬁon haz:i ever been avml&bie to thz, publ
- Szzm y as ﬂ’lﬁ* ceurt 8)(;)1&8}&(? m Sﬁﬂddﬁm ) Caz:my of Meadocmrf ( 19883 ?62 Cﬁai App 3d o

; “295 at 31 i, r:m agmc:} shouid m}l ba ﬂﬁmved o iuaa {zehmd its ewn fazium to gather reis:vam .

E pub}w » Sae aisa Gentr

m'bardeﬁ oi‘” ezxwmnmentai mvesst;ga;mn anl gmemmsm ;‘ainer ihan zh» T

‘ {quotmg S‘zm;:isrmm)

Az the sam«: tzme, m gudxcza! revmw agancg ammns are presumeci ia compi} mth

; i ﬁp;}licable law uniees the petlimnﬁr p:esen%s proof 10 ihes ccmrary Rwd Cade sectmn 664 ;
"‘,'Faszer » C"m} Ser wce Commz 5wn afl og fingeiev £ozmrs (39&:) M“? Ca} App 3d 444 453 'fhe ,

: ﬁﬁdmgs Of an admuusiz’aim agem:y are presumed 0 bp suppomd by subs%anml evsdence

1 absant canmr} ewdem& _ Taylzsr B‘z::s S‘ev yzce, Jm. 2 bzzn ,D:ego Bd @”Eduwi:m; {1 98? 3 195

1 C ﬁ&pp .:d 1332 &ccerdmg}y th petmo:zer ina C}ZOA acnon has the bmdﬁn of dsmonstratm;,
. 'vfthat there was awcﬁaﬁen sf’ CEQA 41 ;:amn chf Sizap, Inc ¥ Baard of fa’arbm |
1 C‘ammissmﬂers {1993 ; 13 Cai a,pp m 779 740 o :

Under CIZQA a ceu:s may azﬂy 1ssue: a wa‘zt far any abuse of dmcreimm mdudmg makmg sy

8 ﬁndmg wﬁh&uﬁ substanhal evxdemce zf the errar was prejudchal ?RC se:ctmn 2 iGGS -
Chaparral Greens v. C’zt}f ofC}zz:fa Vista (1995} 50 Cal. AW Ath ;134 3143 Acccrdmﬂiv any
".,_mqmry mm whether an agexxcy has f<n ed: m m:npix wﬁh CEQA must detﬁamne 1{ the errer oz
abnse of dzscrcm}n w&s prejndxczai‘ PRC secﬁnn '?1 168 5 see aisa Save szyama Ifaa’ley ¥ -1:’ g

o ﬂf{l‘oumy Df Sama Bfrr&{.rra (2{113) 21 3 CaiApp 4&1: 1039 al 1075 When svhstgmﬁm evzdence

does suppart a damsu)n bm there: s no ;sre_;udimal abuse of dzscrctxon, the court mnst d@fﬁr to :he :

-agency s substamuve coaclusxon; gmd f.mhgid the determinanon Cizapamzi GI eezz Ay Siij}? a see :
PRf::znés 21168 5, Lam! ngm ; &'uprd 47 Cal:2d 392 s,

An “ermr is megudlczai it ma f&iiﬁi‘e to meluda reievant mfonmtmﬁ gm:eit}des mformed g F
decismn makmg anci mfomed puishc par*xcxpanan, themby thwamno th: s%atmory ao&lﬂ of the
EIR pracess " Safz Iz;aqum Rapzar/W zfdz‘z}% Reseue (’erzfer v. County af ,S?a}ﬂ&fa,éﬂ‘ (19%} 27

;Cai App 4?}1 7 13, at 7213}'2'2, quotmg Amgf C 11?1{3’ £ arm Qw‘e:au v C‘{f}‘ of Ha!gfard f 199(}} 231, g
e Czﬂ A;ap 3d 692 at 712 ' , - :




e R R B

“

PRC S&Cti(m 21084 is the ,siawmry authmty Ior exemp:mns fmm ’“}EQA and emepams :

1 ii(} th()s& exemptmns Whmh iorbld afl agexzc; te sely on an &xampixan if o exaepson appizes

: . Gmdeima lﬁﬁéi govcms “Revmw for ﬁxemptmﬁ” fmm (,EQA Gumeiine 15061¢a)
Siaifzs that a Iead abenc,y, upon fmdiﬂg that a preject is subze:ct o (,EQA shali deteﬁnme

w}zether ﬁm pm}f:et is Lhcmpi fmm C}SQA” ana sa&dmsmn (b } sets ibrth ﬁze ty;sm mf

ex&mpmms Guxdmlms 15(}61 states, in per txnem pax't

o ey Onca a leaé acenc j has detenmned that aﬁ acimtv isa prq;ect Suizgect m CEQA a
 lead agency shall determine whether the p}’i})@ci 18 axampt trom {;’LQA '
o {b) A pro:ec’t iz exempt fmm CEQA 1f

S '(?) The pro_;ec’t 1% ex,cmpt pursuant toa caiegancai exemptwn (see Ariwke 3 9 :
 commgéncing with Section 15300) and the application of that ;atewsmai exemp&mn zn nei ,
‘barred by one of the exceptions set forth in Section 153002,

Gy The activity is covered by the COmINoN Sense exemption mat CFQA app jesonlyto 1
- projects which have the potential £ for causing a significant effect on the environment. :
© Where it can be scen with certainty that there i3 110 pgssfi)shw that the sctivity in question.

may hava a sxgmﬁcant effect an the eammnment ths aczxvzty 16 not ;u%neat to {?EQA ‘

Gmdeime 153 07 sats forih the Cl ass ? categonca} ucmptie;_ i‘sr actmm. taLen o protect

n&tuxai rescurces It states, it full

C!ass 7‘ censxsts af actzcns taken by ragniamry ag:mc;es as amhonze& hy si:aie iaw or
Hdocal ordmance t0 assure the maintenancs, restoration, ot enhancement of a namrai

. resource where the regulatory process involves procedures for protection of the
environment. Examples include but are not limited to wildlife preservation activities uf

~the Statg D@partment af Fish and Game C@nqtmmm; aeimues are ot mcmaed in this
‘exempimm : :

:ﬁu;deime 15368 §@ts forth the C ass 8 ca.tsgeﬂcal ﬁxsmptmn fsf acimm taken *‘foz

?rmcgnou of nm. i:nwamnmr:m t:-tmﬁar m f:.lass 7. xt siaﬁﬁs in fm;, i

Class 8 consxsis ﬁf acnon's taken by regnlaim’y agemxes, as auzhemed by state or }m:al
ordmance {0 assure the maintenance, restoration, enhancement, or protection of the
enviroument where the regulatory process involves procedures for protection of the

 environment. Construstion activities and relaxation of staxwéards sllowing environmental
; degmdaﬁez: aré not mciudtd in this exempmn : :

T he “*cemmonsehse*’ examptignis set forth in Guidetine 15061(0)(3), See Apartment

L.




[ Ass’éc:fafion' afGreﬁter i}és Angé!éw ' ‘C;'zy of L;os Angeles (20013 90 Cal. App 4’5" 1162, 11713

Dmrzdorz Homes v. City of Safz Jose gi?‘?’i’) 54 Cai App 4 106 116117 The DISLHSSHJY&
tcﬂf}wmg the (}mdehnc States !hat this ‘prowécs a short way for aganme«z to deal with

dzscrenﬂnary acnvmes whxuh cou d arguaﬁiy be Sub}w(fi? fo ihe CEQA pmcess, buﬁ whmh

Llém}ll()n sense prowczes shauki nm be suhject to thc act.”

_ Gméei;ne zSi)&L(b){B) staies that the c:mmnamensa exemptmx; abp{xcs “{w}hfan,. it mn be: '” ’

P sesn ,wth ceriamty ihat zhere isno psssxbllxiy that the acmw{y in Qu&stmn ma} have a ugmﬁcaﬂt a
i’f%t on the envxronmem Amordmg!y asreﬂecxed in its express language, the commmmcme :

exemptwn may be as»;d “oxﬂy in iho;e s:matwns whue sts absoiute; sm& precise }‘anguagu s:iéaxly <

1 app ws » Mfyers B Bo«:z;d of Sﬁﬁervzsar# {?’ Dist. 19716) 58 Cai App Bd 413 425 Wheré one -

can razSc, a iegitmxate questmn of a possxh?c mgmtxsant mpact, the ex»mptmn éaes not a,;:«piy

and because n reqmms a ﬁndmg that s,uch ;mpac{s are o, p&&s‘m?e; it requzres a faciuai

| | 'cva}natmn bassd on cvxdcnce whxch sbows that it eouid isave no pou’oie aigmhcanf mxpaat ‘
’  Dawdon Homes v, szy of&'an J0§é (I QQ‘?) 54 Cal App 4 106 1115 117. The: ag%nc\f {}ms ﬁears ‘o
th me burden m" %::asmg ifs dacxs;en on substamxal evxdenca {hat shews no such nos»ii}xhzy }bid )
‘ }-As t;ha Dwzdan eourt sand at 113, zf a reasana‘&}e argunmz{ is made to suggﬁt a passxbilxty Ihat :
1a ;}mjegt w:il canae a szgmﬁcant envxmnmema} 1mpact the agency must refute: that cimm zo a

eemyww hemre fi ndmg thai the esxempnon appiwcs ® Emphams «:mgmai

Gmdeime 133(30 2 sets forth exceptmns to categorical f:xempmmx and smex Eh"*t if an

‘ cmagnﬂn to the s,mmpnans a;)phes ihﬁ agf:ﬁcy may nuz regy on an exempﬁon and mus» conduet

| ﬁzrthcr CEQA remew 3ubd1v:;mx§ (b) sets forth an exception éue to wmnlﬁtwa ﬂnpayis and

staie&z m fuﬂ "Cumumxvc Imgact, A}I exempmns for rhcse ciasaﬁs are mapnkaabia when im,

E cmmﬂa’gve tmpaei c\f ﬁuc¢es,szva nro;e:cts cfc’ﬁae samé tg, P An zhez samc: oime, wver tims is

sxgmfzcam

Courts ha% ysmbhshed an app: aach for applymg fhe standard of review ?egardmg a

detem:mat,an thm & pm;&ct is exempt from’ CEQA See xézzr,s*a Larzd Reelammzen C(; Jm.*
i Mam San Gabnel Basm Watermaster (19,}’?} 52 Cal. App. é‘“ 1365 Fairbank v. szv of Mill
Vailey (1999) 75 Cai App“&“‘ 1243; Davtdan Hamesv. City of San Jose (1 9973 54 Cal, Aprs 4“1 o

H
L

s
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: 106 Bmaﬂy this has ﬁﬁ&&? paris. ?mttaliy the muri nrust détermmu ée nove %ha scope ofthe

2 exemptmr;\ Calgﬁ:ﬁ ma Farm Bm*eax: Fedemtzm v O 'zi;ﬁ)rma Ws!d?gfe Canswafwn I)’d) (2{3{}6} ‘
‘ 143 Cal AppAth 1?3 ]35 Tﬁﬁ deferenbal Suﬁstanfiﬁl ewdem,e standard then app fes to the

: , agem,y dc:emzmaan that a uatczzoncaf c:&empimn appiws m 3 project, Dzzw::{cfé h‘ame» v, f,ziy ,'

g £ of Sein fa,se' (1997} 34 {Ial App 4t }136 115; Faﬁbaﬂk v, fZ i!y af Mill Va]léy{ 999} 73
1 Cal, App 4*5 1243, 32:1

Acccrdmgiy, whem am ao*ena} has datemtmd rf a prq;e::t zs; BXQII}pl fmm CEQA under 4

¢ categancai examp‘aon zhe com*t mus: uphozd the agency’s dacxsmn zt supporteci bv snbst,axmal
:,‘ ewdencé: m hght ofthe whcie recwré C&h{{?l‘&s ﬁn E&Vz; azmzemai R@momzbzfz{}, Szg» a 242

, Cal App 41}; 568; bmﬂcz‘on Hame.s n Cn‘}' af,Scm J{}Séf {199?; 54 Cal. Ag;fj 4 10& IXS, Fazrbank L "

'1«‘ City of Mdl Vailey {1999) 73 {Za z%pp 4‘“ 1243 1251; %’Jai jln«ma Fai m Bureaa 3‘ ederafzor w

{(”algamza I?fidly% Conservaﬂzm Bd {23@6} 143 Cal. App 4th 2?3 at 183, :

In ﬁm wordq uf Cr}wzi} of 4maa'9r v, FZ Domda Sm;m; Waia Agemy (i 999 ) 7 6

C‘ 1 App 4t§1 931, ar 966 g ‘Whers 4 pro)eci is satefrar;caiiy memg:g itis nat subgmt to CEQA
- requ;remems and “may be mlplemanted without any CEQA camphancé Whatsi}ever

'_ " {Cxiatwn.} {31} In keepmg with g ;,eneral pxmc: iples of statumry construstion, sxamptmas are _
:  _ corxstmed ﬁarrow”l}f and wﬂi not be um'easonady expandcd beyohd their terms {Cztanons] Smctf
: constmcnon aliows CE‘QA m ba mteq:rete& in a manner affcrdmsz the ﬁﬁlgst pgsssble '

. envzrorsmemai pfoioctwm wzth,n the Icasenabie scope: m: gtatums:y Ianguagc l&tamons } ik aim -
1 comperts mth ‘ihe stamtory chrcumfe that exemp{xons may be provided Oﬂi‘r“ fﬁr pm;eds whxch ‘

‘ have been detemnned not to hav& a mgmﬁcam cnmramm:mal eﬁ‘eci [Cit tatmns ]

As mted abovep the court in of szens for Env:ronmenmf Respmslbzfmf v Srate ex rei

]:21‘5; DIS‘/ Qg .zf.s'rxw fﬁnjp 2 stt 1615} S0 Cai LA 4‘}‘ 5858 a1 QéQ, ‘gt foﬂh = det&ni&d

descnptxon oi‘ the steps and necessar} deterrmnaﬁcﬁs v&hzch are n.qmred wﬁeﬁ an agenoy smmes v

an acnvmf 10 determme sf CE QA apphes and alse whaf }eve§ of rw;ew is ne&ssaz:y It

exphm»d w;th &mphasm added that if an agency fmck 3 progest 10 be ;xcmm fmm CEQ’A, /13

1 jzu .fker ageﬂcy avah{af;on zma’éf C‘} Qg is reguired.... I¥, hmwex ser; the projéet doss nor fall

wzthm anvc;xamptmn. mzd it mrmor b_e seern with <CE?’III§.—?{}} ﬁza.t 31’12 p}*@jécr it not have

=iF W




o

szgngfwanr eﬁéct on the envueﬁmﬁnt ﬁ:xe agency fa.kes iﬁe secoﬁd siep :md cmiduuia axz m_zuai
study to deteanme v.hether the px‘ojcct may have a axgm ﬁszant eﬁeat (;m dxe s?fmmmn@m ” On ol

the btfrden and standard of rthew it exp fnned at 568 wﬁh emphaszs addea\ .

o The %ead agenc:y has the bui deri 1o &emehsirate t%xat a prq}eci falis Wzthm a categ{;«ncai
o exemption and the age:zav,s determination must be, wppm red by substantial evidence. |
© . [Clation,} Ones the ; agency establishes that the pro;ect is exempt, the ‘burden shifts ta the ¢
o party akalienvmg the exemplion 1o Show that the project is not exempl bewme i faZI §
x mﬁtm one of ﬂze exceptzom hsrsé n Gmdaimas secm:m 13300. 2

s Szmﬂaﬁy tbe ceun in Caiz!amza Farm Bzzreazz Pedem{m;z v. ("m’ /amza Wiidhfé

Canservazzon Bd {2066) 143 Cai App 41:13 3 /3 at }85 a}% expiamed vmh emphasw added

i Wi:cre ﬁw speci t‘m :ssue is whether t%xe 1ead agency correctiy detemmcd a prog N fen
. within 2 categorical exemption, we must first determtine as a matier of law the scope of
" the exemption and then determine if substantial evidence supports the agency's fuctual
b finding that the praject fell within the exemption, (Citations.) The lead agency has the

: burcian ta demanstrate such subbianuai eméeme (C;tamoﬂs )

‘i OHW thc agency mects ﬁz;,s blll‘déiﬁ fo estabhsh the pra;eet ig wﬁ:hm a catagancany

. exempt class, “the burden shifis to the party ehallenging the exemption 1o show that ffze o )

g WF”’J’@‘“ is not exempr f’fmwe zr ﬁ:?fls w:f}zm one af ?f;e e,wepz‘zaﬁs hsted m Gm&ehms
S fsactmn 153{302*’ i G T :

Ac:cordmgiy, “[a}n agcney s deimmmat;on that a progeet falis wﬂun a eatcgancai

1 remmptmn mahzd s fm 1mphgd imdmg thai neae cf ihc excepﬂons 1denn§t:e<} in ihe Guzdmim% is :
5 ayplmable The imrdm then shzﬁs io the si;&tiengmg p?rty 10 pméuce ev&dence sﬁewmg that one |
‘ of‘ the ﬂxs&ptmns appheg to take ihe pm;ezft out of the exempt cﬂtegerv :S'ave Gur Carmcl Rwer’ |
‘ % Morziewy Feni?zsula Warer Mgm? z)zsz (28&6) le La} App 4‘*‘ 6’77 689 qmted and |
! ;:fnﬂowed also in San Fi ranezsce Beantgfdl v Cz!v & (,owzzy of San mm. tveo {2834} 226

‘c‘n App 4"* ;m a{ iezfzw;o?s

’I‘ha Supreme Coxm in B@rkeiey H:Ilszde Prszae?mf;on " {Ltry af Berielgv (2{}15} 6()

! (.,ai 4‘“ 1086 at 1 iﬁ% mxterated ma'i “{a}s to pro;ects that. mee:i the reqnmf:mer*ts m‘ a cazcgoncai "

i exempuon, a pmy chaliengmg the ammptmn has ihe bazden of prodacmg evzdanw %upp{)r{mg

: 20 exwpuon » Noneﬂwless rhe c@urt &dée& atl 103 that af{er ﬁmimg 4 pmgect m be ':_

': cais‘:‘-gqncany examgt, thc agenoy must c{m xéer ev:dence in me record thh simw& that an -
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;c:\cf:pmn to the emmptzoﬁ may appl}' See also Gmdelme 15300.2.

“The end result of the above aufhomty i that the standexd of revzew zmd %he buriifm 3mft

i ‘fc«r dszerent ;sgues I’lrsé the com't revsews and deawmxms the scc:pe, ef zhe emmpnoﬂ a5
mai:tar of lmw Second shouid ihat Smpb gatennaﬁ} gnmmwass the projm ‘i:he agemv mubt

' shew that xt re md on substani;ai emc!enca {0 su;;port itg :ietefmmatmn that th@ pm,zeat falls

Wzthm that exemptmn. -Thlrd pvhtzemm mus& fhﬂﬁ pomt to ewdence mézcatmg., thai an

e e‘me*ptmn to ﬁw excmptmns ap;}ﬁes and an agency mﬁs’t Gﬁmldbr suc:i; 'ewdence shouid it iae. m : :
the rccctd S :

o ‘ g;gimatmn Gftheﬁxemz;txons

?etmcmers argue thai. zhe recard b}lﬂ\"/ﬁ ihat the Amenﬁmem dz:xes z:m faﬁ Whhm any of

1 t}w ihree e*{emptwm ﬁ‘a‘m C‘I:QA on whmk Raspamient i*efim‘d Respen'ien% cmtends that -
; substanﬁai ﬁmd&nce shews that t}xe Ameadmsm quaixf 3b for ﬁae:sa

As notcci abeve thfzae are Class ’?, C‘iass 8 anﬁ the comrzmn«seme @xempﬁon Poﬂtaoner ;

) jﬂcem,ctiy nota that Classcs 7 agd 8 mﬁy appiy toa pmject underiakan t0 "aswe ti;e mamtemnce, i

:restcramn, enhancemcni, or pratecim af“ naturai resemcﬂs (Class 7 ; er ;im ﬁméimnmﬁm (CL;SS _

8) } “whera the reguiatm* pz ecaﬁs mmives pmceéuras fer pretectxm of‘ tm. ermmﬁmeni Class ’

; R expre:ssly &xdudeﬁ any ‘*r&iaxatmzx of pmiecmm standards rmm the Scopg of the e‘femption

The recmii d&mamtrates no substanﬁaf avxéeaca mgp&mr&g a nndmg that ihv g

”Amendmcai wﬁi “assure the mamtenance} resteraimn, en}xancunent ot pmtecfmn of? natmai
1 resources or the emnronmem and Respondem; 3 ;es tf} noxxe As dzseusseﬁ regarding thﬂ evzdenue

: froxn the racord above m ihe analvsm of me/ Dacirme ciazm, the I‘ﬁ&@l‘d demoﬂszrates a laci: of

substannai e:‘;fideﬁce or anaiysts suppaftmg Respmzdent $ determmauon thal the Amendm@m will

' az:tually prﬂtc.ct ih& mm re:smxmes

As ?snﬁoners ararue thf:, &mend*nent in fact e sic;} backwar&s fmm thc thc:n-cxistmg

S state afthe an in ﬁfns county regardmg waﬂ ccnstmctzon. Respondeui arguss that thc:

: Amendment mzposes dzscrctxonary rev;cw for wclis mt%nn the PIRA, theteby meennﬂ the

ﬁcrmmon of mese W classes. Respmdeni cites Io ihe pnm reguiaﬂfm for the Eas&im by

, wh;ch 0 juége the Prmeet the prevzous rainisterial p?oceciure for well pemk However,

-3
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. tmder the Docznne,~

fhe gzubhc t‘rus-i' when aa

o Patmaners uoie ﬂaat ﬁnu zs nai ihe bagelme for the &mtmg reeuiatary scin.mc at thc iuna

‘ Rcsporz&ant adopiad ﬁm Amﬁndment Tim :egulaﬁary sche’me in etfect at the nme was a

moramrzum on al new ‘J\%HS exce;;t fm fimfﬂ geney permxts} éepte& m Goteber ’3622 dne to the -

L ?aetmmmat*on ihat the prior ministefial scheme, on w*ush Respmdem rch{:s} was fausz(i m be ,
. d{:femve and msaﬁiczem far me:atmg ob%xgatmns to pmtect resanrces or th& enwmnment AR 6- ', :

1 8 1005 li}i(} 338“? *Ihe: moraiermm Was rmmsed iu tha cantext of 3 iawsun agamst

f ‘ Respand;nt, chal}@ngmg zhe Iegam} nf zhc pr;or mmvsienai syswm as vmlaxm the mandmx, it

;,m’

i defmwc, maposed ti}e moratomum, and setiled ‘thm pncn* iaw:;mz tbad Tne femrd mdzcat@s that, 1
‘ ?;the Amendmem alwo is at miaxatmﬁ" Qi pwtectmn standazdzg, so fhaz Cias; 8 &x;srﬁssiy dcﬁ:s 1ot

Petltmners aiso am pcrsuaswe m ’fhc:xr ebaractmaamn cf fha Amendmwf ﬁaspsfe

: I%e“pahde&t 5 assmmn ﬁaai the Amcnciznent 15 a gmjec.t mmeci at px ma-mgg ndtumi f(’;‘:ﬁl}.‘&ﬁh«,

_ ihf: natum of the Ams,ndmem ztself and fhe ree:csrd as dlsaussed abc;va indicate thaz t}ns | ,
{1 Amer:dmenj: i5 fu&damentaﬂy bemg adopteé to aiiow cenetractxon ef wcalis, net 10 pmtect t}ze ;
“enwmnmant QI zrust ryseurces The Amanﬂmnr&‘ dmes ciﬂnn that zts ;}urpose 19 1o protect the |
i ‘emzmnmem am groutxdwater r esources by 1m;:c>smg standards to regulata: Weii eenstmcﬁon
“'SCC‘ section ESB«Q AR ?.0 Nonetheiess, desprze thzs statemeri itis cix:ar thai the funda,mr::nmi

. f pmpose ofthe Amendmenz is 10 ailcw well conssxuyimn, a! beit subgect ta staadarﬁ: Tins is ciear

‘ fti}m ’{he eﬂﬁre ﬁamre af the Amendment regard?ess of ianguaga ciamung m pur@f}‘;u as wcii as.

its contcx’c and hzstory Add;imnaliy, the Amendmcnt atates ﬁw. another “pnrpose” of the i

= Am&ndmant is: aetually m “docmxxem” 1t’s “cxe:rf:xse of dx scretxan regardmg how 11; mﬁ evainate

anreiat&d to prozecﬁng the reseurces or enmanment Ibad Morecver it e&cpresbly states that x |

s mtended 10 allow snch construcﬁca \:mh mm.sterm% approva desp;fe possﬁ}}e negafwe -

1mpacts &us to tk;s “ovmxdmg’ pehclea or caﬁsﬁemnam SCC sectmn 25B-4(e) AR ?6

Resmndenl ais& unpursuaswel} argues that tha Ammdmcnz mce!a both ciasscs bugausu .

' lass 7 anly requzms pzotecuoﬂ ot 8 “natura] resonree,” not the “env:ronmenz” agn Whoie i
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‘30{)6 1&1{) Raqpendent faced wﬁh that iawsm,, i smd ;ts syszcm m be S

danﬁi, rp@rm:is T ¢«<tz'aa1 mmuﬁm ‘itex‘z“’ wveaﬁng anothey “puxposa R 1
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provides noti;i_ﬁg sheWiﬁv that iﬁe Ameﬂdme‘m actually miets the definition of C'ifass 7 for the

“natural 'fé%‘aufce whﬂe it :gncras the zaci th&i Class 8 expressly does req,.xxrsﬁ aiif}h premt:an of

thc “eﬂvzremem" and not justazzaturai reseur&, Momwr beth classea reqmre ‘pwcedm:;s o

ior prmecuon of ihe énvxronment » 3,

The recoré 85 discusseci abow rcgardmg tbe Becmne ccmtam:: 1o e’s?ié&nt suppoﬁ; for 8 |
determmatmn thaz ﬁ:e Amcndmem falty wﬁhm the co‘nmcn*senaa L\{empmn, L2, , that “it can be, :
seen wnh cemmty that there Is 1o posszmht} that tl‘a actm t} T3 cmestmn may have ] sxgmfzcmt ,
efiecz on the enwronment " As di&cus&ed with mpﬂet 10 thf* I)@ctnne, thvsn is no substdm’fai |

evzdem:e Br m&iysxs ﬁuppomng the deierfmmtxms max it sheuld prcte::i ﬂse resamces much Ies; ', %

i anyiimlg which could meet rhe ﬁandar& far the c;cmmm«seme cxemp{mn

Pemmners aiso Speczi‘ c:as}iy cztz» to portmns of‘ﬁm reeoxd contmmxm emdémes ihat the

Amenﬁmam eouicf resuit in impacts on the x,ﬁm‘onment Sae &mcusszen regardmg the Decmzw
| above; see also AR a1 26, 885-886, 1011-1015, 2481, 2761 2767, 3073:3074, 15473 35430

3495 17360 17366 }'73'74 ’i‘hes;a meiucie statements in stpandent g own staff report on. the ;
'__varkmg groaps :azsmg the ;mSbeihty ef impacts and the neesi for mom e‘zzdcnce {set:, .8 AR b ‘k
;5811«82{), 8?6 878) a btdff rapart staﬁng ihat avaﬁabie mfcmmtmn mdicates {na pstanuai for
: gmundwater av.tmctmn ta unpact moderate and high wlue aqaanc habxtm mr ca{mumds” (AR

1 1912) but the Ammdmem wﬂi ailew sugh consimctmn with mimstenal anpro val (e g,, AR 26%

and prerts prevxded opzz;mns that tha Amemiment *ml exaeerbate g;mmdwater dep &u{m (AR

‘2431, 2761~2767 3973 3074}

'I’ha Amcndm@ﬂt dS d:so:;ssegi in the Dectrme ssamn abmrﬁ and hased on Re*;pomient’

os,m ¢1tanens m i:he pm'tmns of ihe Iecord dlscussmg the c,ehmauon of the PTRA ;denn&d ﬂm :
g ?TRA arens s placf?,s of mereaséd hkehhood of res&mxce and enwmnm&nmi unpams Sc‘;c, |

1011~ 1013 Yet the Amendm&nt expressl; allc’m mmzstenal well wastmctmn in %}xe PTRA
g zone, desplte possﬁ:ie 1mpacts if welis campiy wzm th¢ Requirements, AR 26, 303 1-1013. ‘{S
1 dxscu&si:d abﬂva regardmg th& Deczrme there appéam ie be o subsiamm évxdaﬁce ;egarémg the

""eﬁﬁcacy of tha Requemems whﬂe zhc, ev:dmcs m ‘(he recard which the murt ms seen cxpressiv ¥

1 staws that emé&nce: and amiys:s are. i«ekmg and ave nc:eded fo determme thair eﬁ‘zoacy
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18 f  EIR and othf:r mfermaﬁen in the record PRC 21{}81 (zmdeimes 150‘31 25393(23) The

1
£

i ‘\acerémo}y, we f nc} Lhat tha common .%:nSe tmmptwn dﬁﬂs m)t apply

Notabfy, as Petmcners pouzt c;ut, x‘ze Amsndmem jiself szazes at S{A’: Q&Qﬁ(}?} ’73}%4(&},

| ‘f{}‘w}d at AR 25, “Natwﬁhstandmﬂ anv pmv&smn af thig C"«aptel, a;aci n@tmmgtandmg 2ocatmn

w:t;hm the Pubhc Ti“ust szew Area, mfr followm,g pmpc,sed mils are eanpt fmm

_ dzs«;:retxoaary publie tmst revzew éue iﬁ thm low potemxai for i xmpaats to public £msz resources f)i -
. «‘:due za :éze overr :dmg puélm mioresf m favm sf msurmg aciequate wat,er suppiy b Bmphasm :
:f 1 addsd Thts demanstmtes i.hai Rat‘.psndem exp;assiv acknawiedged 1ha£ £he Amcndmmi ma)}
. aﬁew 'W{‘:ﬁb cammg mmmtg to ﬁm fﬂlSL rusonrce:s, emd tims the ermronmem yet adopm the;.

: i 'Amendmﬁnt aﬂyway T‘ns ﬁse%f revezzis aﬂ adsmss&on t%mt iha Amenamewt at mg very ioa@f
w |
12
ol
15

muid have such § ;mpaex rﬁnd"rmg ihce cermnzmsens& axampﬂan mapphc&b‘e isi ai m

nndaracores the mappheabzhty ef the C‘Iass 7 and 8 exempﬁon& vhzch are mtcnded 0 appiy to "

g prq; ects watﬁ a puzpsse of protcctmg naiumi resourccs or tnc anvzmmneni, whereas this

Ammdment is fundamenmﬂy mtendc.ci nai ia nmaef:t them, “mzt to aﬂow weli wngimctmn

Fin&liy, this is effectwely adefecme Siaienmn’t of ovamdmg mnﬂderatmns Under

':-CEQA wheﬂ 2 Iead agency has ado;:ted an EIR bm‘ approves a project wiza‘ch will pmdm?e
ungvoidable 3xgmﬁcanr unpaats de spite. zhase imp{zczs the agency wiugt pméuce 2 at&temsnt of

: ‘ﬁvemdmg conszderaimns that must state :he spemﬁc reasens suppartmg its action basad on thr:

i Statement mnst be: suppoztcd by substantxai evzdenc& Gmﬁieimc 15093{9} This is m reﬂeci ‘ih(—: =
“uitxmaw balancmg of competmﬂ ab}eotwcs » Guxdehne 1 \{}Zl(d ) i

+In the wmds 017 PRC 21081 an awemy may apprme a pm;ect 1d¢ntlf ed as havmg enﬁ @1‘ :

'mm& sagmf‘ cant ﬁnpaﬁts 1f 1t sausnss two regmrements Subdivision xa} SeL8 forth the first
' 5 rcqmmmcm, wiuch s that ezthcr (1} mmgauon measme» whmb res:iucc: the lmp&cts o less t,han
: sxgnif Gam have been reqmred or are mcorporated in the pzo;eat o (2) another agency wﬂh
k. .mthonty Io xmpose mmgatmn measurcs isas dxme 50 or ean and should do w or {”i) ﬁae agamry

i has feund that mmga:zon measurab aru mf&asxb e and the szgmﬁcant lmpacb unavmdabh, The

second reqmramcnt, in subd:vmm: {b}, isthat whexe ﬁm agency has fcum mmvozdablc

sxgmﬁcanz mxpacts and no feas;ble rmt:gatmn mz,asureg pursuam‘ ta (a)(B}y the. agem,y st adap;
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a. ntatemem of ave;:r:dmg coﬂsxdc:ratmns On the reqmremem of ﬁae statemem of Qw:mcimg

e mn&tdezaimﬁs, ZI‘JXi[b} siates zhaf the agency may gpprove a pre;ect idcatzﬁf*{i as havi ﬁig

mavozdahla szgmﬁcant xmpacts as iong as the “ageney finds that spccn‘:;c overriding econ{)mus

| legai saczai i:ec%meiﬁgmal or otiwr hensfits af tﬁe progect gutwezgh thza xigmﬁcam eﬁects

Gmdehne 15{}91 also govemmg appmvai c:f a prq;ect wiaerc ths agsnc‘; has tdemzf“aé
Dnﬁ or mm'e sxgmﬁcam ermronznent zmpaais, rexterazes this. ii mmors tha langaasze of PRC :
2 108 1 wx‘ih some: addttmﬁal exp}anatmn arsd detaﬂ adémg that makmg a statemens of cvemdmg ‘

oonszderatlens pmsuam m Gmdeime E309'% do& nat subsnmte for the fmémgs reqmzed E} ﬂm ;

S@Cilﬁn

The iindmg of evemdmg consxderanons fﬁcusa? on bmadw reascw; fm appmvzm ‘ihc . e

préjm,t such as Jobs, hﬁusn'zg, m‘ revc:mk( Sce Siemz Ciab v Ccmﬁ e { asfa C‘mszy (4 992) 1{}
Cal Ap}} 4‘*‘ 3212 12,!7 1724 : ‘

Here. Responéent has szmpl; r}mmeé fs‘:at the Amm&m&nr is cxemn{ from CﬁﬂA wt dxd

so Wzth a fzrse statamenz of uvemdmg cens;acranens T%ns stazemem on its face faxis m theet the |

: zecgmraments wincb CJ:QA, 1!11;30338 for such a statement and more fandamemzﬁi ¥ m*iy nothe
,_ ‘_ -useci to gusnfy a pro;ﬁct thh an ageney is ciaxmmg is cxempt ﬁ-am CEQC& A ;m Heot whmh i5
1 bf:mg appmved dx‘:spzte posszbie &nwrnnmema& n:npacts ’baseci on evemcimg conszdsramns by

1 definition may not be fouﬁd to faﬂ w:thm these CEQA exemptmns

Ementmn fcr Cx;mulatwe [mpacts -

As dlSCUSSEd abqve regardmg the Decmna diere is f:wée:xce m the rs:mrd x\ hmh .

: mdwatcs that the. Amcmdmem may. rﬁsult in cmmxianve eﬁmmnmenmi :mpaets A\:e the sama i
e fmse, there zs m:ztbmg i the record mézcatmg that Rcsnondem even explered thig’ or abtmned
4 widence, much }ess addrcswd th¢ poss:bmw. Rcbpondeut sta‘u:s that the resord shaws that it

“cenmdered cumulanve xmpaets cnmg %oARSIQ 815 8332 3081 108 3698 and }HO Th&,

: cﬂatmns at 812, 815, an& 833 are’ part of R@apaﬁdeni 5 staﬁ repsrt on ib;e recammenciaizona af

the working gmupsa As dxscusscd abova a{reaéy in addresamg {ha Do;,irme, this. decnment

;".ra,por{:s lssues and ccﬁcemx epmmns, aaé racommendatsons It comams ne actial evxdence ar

: aﬁalysm suppertmg the Amendmeﬁt and w;th rf:speci to aumuiame 1mpao¥:s it rm?v shows that
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Respondem “cemldam(}” such 1mpac‘3 by bemg told tlzai :uch ﬁnpacis may i Thts docs not -
support Respondent’s gosmon ’I‘he cztattonq m msz 108& a1¢ part ofa dccument settmv fnrtn
the ?TRA de}meaimn as dxscussed ﬂerem regardmg the Boctfme R¢3pon&cm is not dcar aut , :
cwdmﬁ;y is teiymg, (m the siatemem “Hig% rzsk afeas whue ﬁ* entite subwatemhacis aae
xmluded in the PTRA ics he prmectwe of both acuta and wmu?azwe mamﬂow dﬁpieﬁon

Impacts mclnde m:as c3 asuhed as Metlmm waenrce senmtw;zy wuh ngh exzstmg stnamﬂt:w

streamﬂaw deple:i&n M Thls faﬂs m demonstrate that ﬁ addrcssed eamﬁiafme Kﬁg&acts or 1hat fha

xeccrci mntams evrﬁence suppomng a ﬁnémg that ﬁzerc mil be 0o cumui'mvs zmpar;:is It Is alao £

7 ]f}nmfed to 2 pamen af the methodaiegv for o eatmg the ?TRA aﬁd astabi;shmg tht% areas m*hm

‘the ?’PRA ia add:rf:ss cumulamve dep}etaon arziy in that reaarﬁ‘ Et ﬁas no bxzarmg on cmm!atwe

b 1mpacts othemqse, mcluch:ig whcthar ihe Requxremem:» are mfﬁczem to prwent them, :ar : ”
Whﬁiher muustenal pmﬁﬁ approvai fsr weiis Dmmdé tiw {’TRA w:ii cnntrzbuie to cwﬁhlat;veb
1 i#tgmf eanz nn;:aaon The samé is true fu;v (itscns%*zon efcumuianvc streamﬁaw depiauen at AR
' v~ 693 ané 1 iO which are hkewase part ot a report on the ?TRA delmeatim Nethmg in ﬁwse

' supporis a ﬁndmg that the Amendment will not caixse z;umuiatwely sxgmhcant 1mpacts, or evcn B

that Rcspondﬁm ssudi sci or add_essed the issue at all,

A}a ag&‘ncy dues not sansfﬁy its cimy o t‘:xpk}fi: am passzble s:gmﬁc:am zm}mcts uncicr -

1 CEQA mere}‘y by reaciing a dscumenz whmh ezplmns that the progect ma; causc such mpa;,ts 1t 'k :

" must nonmder and anaiyza evxéence regar{img the :mp&cts and wbstantxai avzdencf: mus.t support 1

the aam:iusxons reached Here, the enly evxdeace is thaz Respondent was mld that ihe

: Ameadment m&y cause mgmf can; cumulaiwc lmpam but that it VoﬂS m:passrbie o {i‘etemme

tbas& bef:m.tsa \‘hu-e was mtmﬂzmen’z qx 3.denr:e Rcspondmt "‘wm.xd&rc:d thm zssuc, i the fzme of

:’.concams by apparen’rly dec:dmg naz to obtam ihe emdama and analysxs “hwh it was told Was.

necded

No Reizanc

: 7_011 M} g a’ on Y{ﬁasures fﬁr Fmdmg i Prefz_ci to i’xe Exeamm

' Pammnerza ncsie that an agenc¥ migy not xd}' oty mstigatmﬂ medsums inorder io finda

: prmem 0 be exempt. Thzs posxtaon is, hfst of :zi} b} defi nsmm mnszqmm w;th I:hf* srm*f zmd ﬂﬁe
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b Mter of CFQA, and the: apphcabie standarés of revxm as \&eil as Waii-estabhshed auf.homy

‘ ‘ﬁovemmg tﬁc fincimgs for, a.mi wvxew of the eﬁiezﬁy zmd legal safﬁczencv of mitigation |
meamrcs as W@II as p«:)ssxble ml})acts of ’&xOse mmgaﬁon measurc.s; uecond}*s this prmmpie is e

; well estabhshed anci madﬁ ciear in d&czsxms such. as Azma Lamf Redanmmm Ca 1?2(-’ v Mazn o

k‘san Gabrrel Basm i‘{fa{emaszer {1 99“} 32 C& App: 4“‘ }165 am Sa]mon Pm{@c}’mn & ’

- Wazers]zed Neiwo;k W Caunzy o;‘ Marm {?{}{34) 125 Cz App 4‘*‘* 1&98 (“SMW} s&s a k :

1 Ber&elf,}é Hdiszde Prevermfmn w C‘tly ()f Bor keley {203 5) 6(} Cal. f-ﬂh iO&}, 1 1 1‘8 fn ’? Ber&e?ey .

Hz!is:d‘e Preswwrzmz v. szjy af.é’e; iei'ev (z.oz 5‘} 211} LaiApp é"‘ 94; {appl}mg ’ghe pxmmple ‘

fmm SPA H/N}

I’he caurt m A&usa, at 1199 12(){} exprﬂsslv rejected 1e!sanca on mztzgatzon measnrea for T

~‘-';fmdmg 4 pmJect o ba exempt szating* f‘araposa{i ﬁmvaﬁmn measures camot ise useé to St,tpperi )
1a wizgorzcai excmpnon, ihfay must be consxdemci unéer i’le standmi» ﬁsat appiy toa mztxga%ed L

b ne;gam e dectaratzon ? It fﬁxﬁm mﬁ»d th&t mfen 1f‘re£xame on smh mmmxmn mf:asum wers

theoratxcaﬂy posszbie: in i}rder tc ﬁnd 5 project exempt it would be errar to d;a 56 unless th“ "

i : agencv made “me fmdmgs and demrmmatien that would have bevn rcquﬁex:i ta suppar{a

| ccnciusmn ihat ths pmpcsed mztzgat:on Was suﬁ:‘rozem far a mmgatad negatwe deciaraﬂem” ‘ _
7 In Sa&na;z P1 etectzorz & Warersﬁed Nemtorﬁ' ¥ Cmmt} Gf Mari in (2604) }23 Cal. App 4l

" 3693 (“S’PA }KN’" s petmoner challengeda cwnty s approval of ;:mzstmctmn ofa ill)ﬁbf: ina . 3

' npatxmz ared where ths:: mumy fcnnd the gmject o be categomcaiw e*wmpt fmm CEQA rewew,, o

‘ _:‘ 'I‘hc. f;ourf of appcal afﬁrmed the inal cmzr; 5 dﬁcxsmn grantmg the wm heidmg ihat ﬁae progect ,

was nol categﬁzrzca}ly exempt ’fhe cmm fmmd thai it was arror for the: comli;y to rei} <3n

1 rm;igatmn measures m arder to ﬁnci the prqleci to be wzthm a Gaiszgonca} sxempnan e.{atm

; “‘Onlv ﬂms ' proje:cta i:avmg no sxgmf cam effe:ct an the emummm:nt as‘a cateaonca}ly axempt

i CEQA remew must csccur and cmi} then are mmaatmn measureﬁ relevant {Cxtaum} Mmgwtmn

mgasures may Supyert a negatm c&:&}iaratma eut nota s,ategamai e\cmpimn [ Citatmﬂ i

Petxtzonerk cantcnd that the qummments are maﬁg,ahcn measures for the Project, and

1 'thai these alone ;xfoh;blt Responécm from relying on examptmm. Thay are an m,.hsmm partof -
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1 the ?ro;ect the adeptmn of thc Amcndmcm itself They are not mzfzgatzcﬁ measures _’mr Yhm :

n chg%ct Ths courf ﬁnés ?emmmr § argument on thig: pmm t0 be un;wrsm&;w G

M@:ﬁ%

‘i he court GixA‘\I’I'S ﬁm penmm wuh zespact tf.} the éimm that Respﬂndmi vwlated

1 CEQA inits dezerrmnatzon fhai @he Prcgeci is cmmp: irom CEQA rwww As m:pianm} abmee L ;

1 me ceurt rejef:‘ts Petxtzmm s argument fhat fhe R&qu}rﬂncﬁhy are mmgaﬁen me asures uhzch

- rt,nrisr it 1mpx:opez ie rciy cm cxcmptmns chewr t}iis Is 1mma‘t€rxal &ccs&us& the emzrt ﬁnds ‘
:”fhat the exampﬁen ﬁetenmnanon miated CLQA baned o:s a}I o’f I’etzttomr 3 othe;: argumems )

| 'thﬂe Amsndmmt dﬂeb nm f‘aH wnhin ﬂm swpe of tha Ciass 7 or 8 m;empmms' there isno i

1 ‘substantiai evxdence to auppcrt a the nn::lmg tha‘f any cia*me& exempmm a.'spm,s* anci the remrd'
o "demonstrams an m:expiom& ami mdetcrmiped pasmbz?ng of mmuiauve smpaets whac}} maans ,

| t}zeu the Amendmem fa2i5 mi;hm ths cumu%m:we zmpams ewcﬁtma to %hs: cxc:mptzoﬁs

‘ Cﬁﬂcigsxen
The caurt GRANTS the pmnozx n fml

BRADFORD BENEG
Supcnoz Caurt }uéue
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l cemfy tha{l am an empioyes of the Slspermr Court of Cahfom:at {:ﬁum} of bouam;

and that my business address is 3055 Cleveland Ave, Santa Rosa, California, D4403; that T am not

& party to this case; that | am aver the age of 18; that T am readily familiar with this office's

practice for collection and processing of correspondence for mailing with thie meed Stfues Pustal
Semc,e, and that or the date shown below I placed a trae copy of :

= - ORDER AFTER HEARING : :
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