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CHAPTER I
 
Introduction 

A. CEQA Process 
On August 8, 2012, the County of Sonoma (the Lead Agency) released for public review a Draft 
Environmental Impact Report (Draft EIR or DEIR) on the proposed Henry Cornell Winery. A 
45-day public review and comment period on the Draft EIR began on August 8, 2012, and closed 
on September 24, 2012. The County also held a public hearing to receive oral public comment on 
the Draft EIR at the Sonoma County Permit and Resource Management Department (PRMD), at 
2550 Ventura Avenue in Santa Rosa on September 6, 2012. 

The Draft EIR for the proposed Henry Cornell Winery, together with this Response to Comments 
Document, constitute the Final EIR for the proposed Project. The Final EIR is an informational 
document prepared by the Lead Agency that must be considered by decision-makers before 
approving the proposed project (CEQA Guidelines, Section 15090). California Environmental 
Quality Act (CEQA) Guidelines (Section 15132) specify the following: 

“The Final EIR shall consist of: 

(a)	 The Draft EIR or a revision of that draft. 

(b) 	 Comments and recommendations received on the Draft EIR either verbatim or in a 
summary. 

(c)	 A list of persons, organizations, and public agencies commenting on the Draft EIR. 

(d) 	 The responses of the Lead Agency to significant environmental points raised in 
review and consultation process. 

(e)	 Any other information added by the Lead Agency.” 

This document has been prepared pursuant to CEQA and in conformance with the CEQA 
Guidelines. This Response to Comments Document incorporates comments from public agencies 
and the general public, and contains appropriate responses by the Lead Agency to those 
comments. 
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I. Introduction 

B. Method of Organization 
This EIR Response to Comments Document for the proposed Henry Cornell Winery contains 
information in response to comments raised during the public comment period. 

Chapter I describes the CEQA process and the organization of this Response to Comments 
Document. 

Chapter II contains master responses. Numerous comments pertained to a number of similar 
issues. The master responses provide detailed information related to each of these key issue areas 
in one place rather than dispersing this information throughout the document. 

Chapter III contains a list of all persons and organizations that submitted written comments 
and/or made spoken comments on the Draft EIR during the public review period. 

Chapter IV contains copies of the comment letters and public hearing minutes, and the responses 
to those comments. Within each letter and public hearing minutes, individual comments are 
labeled with a number in the margin. Immediately following the comment letter are responses to 
each of the numbered comments. 

Chapter V contains an errata identifying text changes to the Draft EIR. Some changes were made 
by the County; others were made in response to comments received on the Draft EIR. 
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CHAPTER II
 
Master Responses 

A. Index of Master Responses 
Master Response GEO-1: Adequacy of Slope Stability Analysis for Proposed Winery 
Buildings Site. This master response addresses concerns raised about slope stability of the winery 
buildings site, including methodologies and analysis. This master response responds to comments 
made on the adequacy of the Draft EIR, and to relevant comments made on the applicant’s 
geotechnical studies as they may relate to adequacy of the Draft EIR. 

Master Response GEO-2: Adequacy of Geotechnical Analysis for Proposed Rainwater 
Harvesting Tanks Site. This master response addresses concerns raised about slope stability for 
the proposed rainwater harvesting tanks site, including methodologies and analysis. This master 
response responds to comments made on the adequacy of the Draft EIR, and to relevant 
comments made on the applicant’s geotechnical studies as they may relate to adequacy of the 
Draft EIR. 

Master Response GEO-3: Geologic Stability of Proposed Leach Field. This master response 
addresses concerns raised about geologic stability for the proposed leach field site, including 
methodologies and analysis. This master response responds to comments made on the adequacy 
of the Draft EIR, and to relevant comments made on the applicant’s geotechnical studies as they 
may relate to adequacy of the Draft EIR. 

Master Response HYD-1: Adequacy of Groundwater Analysis. This master response 
addresses concerns raised about the adequacy of the groundwater analysis, including compliance 
with the Sonoma County Water Element Policy WR-2(e) and Sonoma County Groundwater 
Checklist. This master response responds to comments made on the adequacy of the Draft EIR, 
and to relevant comments made on the applicant’s groundwater availability studies as they may 
relate to adequacy of the Draft EIR. 

Master Response BIO-1: Adequacy of Biological Surveys. This master response addresses 
comments made on the plant and animal survey methods and results. This master response 
responds to comments made on the adequacy of the Draft EIR, and to relevant comments made 
on the applicant’s biological resources report as they may relate to adequacy of the Draft EIR. 

Master Response BIO-2: Animals Included from Special-Status Species Analysis. This 
master response responds to concerns expressed that several special-status species were not 
included in the applicant’s biological resources report, resulting in an incomplete or inadequate 
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II. Master Responses 

special-status species analysis. Please note all of these comments were made in response to the 
Notice of Preparation, and are not new comments on the Draft EIR. 

Master Response BIO-3: Adequacy of Special-Status Bird Analysis. This master response 
responds to comments made on the adequacy of the special-status bird analysis, including survey 
methods and results, and prescribed mitigation. This master response responds to comments made 
on the adequacy of the Draft EIR, and to relevant comments made on the applicant’s biological 
resources report as they may relate to adequacy of the Draft EIR. 

Master Response BIO-4: Adequacy of Northern Spotted Owl Analysis. This master response 
addresses comments made on the analysis of the northern spotted owl, including survey methods 
and protocols uses, and comments made on the dusky-footed woodrat and barred owl. This 
master response responds to comments made on the adequacy of the Draft EIR, and to relevant 
comments made on the applicant’s biological resources report as they may relate to adequacy of 
the Draft EIR. 

Master Response BIO-5: Adequacy of Special-Status Bat Analysis. This master response 
addresses the analysis of special-status bat species, including bat surveys methods and prescribed 
mitigation. This master response responds to comments made on the adequacy of the Draft EIR, 
and to relevant comments made on the applicant’s biological resources report as they may relate 
to adequacy of the Draft EIR. 

Master Response BIO-6: Adequacy of Narrow-anthered California Brodiaea Analysis. This 
master response addresses the adequacy of the analysis of the narrow-anthered California 
brodiaea, a California Native Plant Society List 1B.2 species, and adequacy of the prescribed 
mitigation, and comments made on past activities associated with these plants on-site. This 
master response responds to comments made on the adequacy of the Draft EIR, and to relevant 
comments made on the applicant’s biological resources report as they may relate to adequacy of 
the Draft EIR. 

Master Response CUM-1: Consideration of Cumulative Impacts. This master response 
provides additional information on cumulative impacts. 
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II. Master Responses 

B. Master Responses 

Master Response GEO-1: Adequacy of Slope Stability 
Analysis for Proposed Winery Buildings Site 
[Responds to Comments E-47, F-56, F.C-1 and F.C-4] 

Comment E-47 on the Draft EIR addressed the adequacy of the slope stability analysis for the 
winery buildings site; Comments F-56, F.C-1 and F.C-4 were comments previously made in 
response to the NOP regarding slope stability. The comments assert that the Draft EIR fails to 
adequately analyze the risk of slope instability and that the June 2010 geotechnical investigation1 

conducted by the applicant’s geotechnical engineer, RGH Consultants (RGH), has “numerous 
methodological deficiencies,” including “failure to complete a comprehensive slope stability 
analysis,” “absence of any large-diameter borings” and inadequate landslide mapping. 

The impact analysis in the Draft EIR regarding slope instability and landslides is based on the 
slope stability analysis completed for the 2010 RGH geotechnical investigation (see Impact B.2, 
page IV.B-21 in the Draft EIR). The RGH slope stability analysis used an industry-accepted slope 
stability model Slope/W developed by GEO-SLOPE International Ltd to determine the relative 
stability of the slopes underlying the proposed winery facilities under both static (i.e. non-
earthquake) and pseudo-static (i.e. earthquake ground shaking loads applied). The cross sections 
developed for the model appropriately represented the critical slopes present at the proposed 
winery site. As discussed in the Draft EIR (page IV.B-2), strength parameters of the underlying 
bedrock were obtained by RGH from in place (in-situ) testing of rock samples from each geologic 
unit. In-situ strength values were then verified against published values and values previously 
obtained elsewhere on the Project site. The resultant Factors of Safety 2 derived by the slope 
stability model were greater than or equal to 1.5 for static conditions and greater than 1.0 for 
earthquake conditions. Based on these results, RGH concluded that the slopes on the main 
sandstone ridge supporting the winery site would remain stable under static conditions and in the 
event of an earthquake. The County and its consultants reviewed the RGH slope stability analysis 
and found that it adequately represents the existing site conditions and provides a reasonable basis 
for the CEQA impact analysis in the Draft EIR. 

Cotton Shires Associates (CSA), a Bay Area engineering and geology firm retained by the 
County to peer review the 2010 RGH report, concurred with RGH’s methodologies and findings. 
CSA states in its July 2, 2010 letter documenting its review of the June 2010 RGH report: 

“The intact and competent nature of bedrock materials beneath the winery and tank sites 
has been investigated by seven core borings (39 to 119 feet in depth) and eleven test pits. In 
our opinion, site surface mapping and site subsurface exploration has been completed in a 
manner consistent with prevailing standards of geotechnical practice. We also concur that 

1 RGH Consultants, 2010, Geotechnical Study Report, Cornell Winery, 245 Wappo Road, Santa Rosa, California. 
June 23. 

2 Factors of Safety less than 1.0 indicate that a slope is unstable. Factors of Safety between 1.0 and 1.5 indicate that 
the slope will remain stable and slope failure is not likely. 
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II. Master Responses 

the winery site is favorably located on an intact, bedrock supported ridge displaying signs 
of long term stability.” 

Geotechnical methodologies employed by RGH in its 2010 geotechnical study included core 
drilling, excavation of test pits, and a slope stability analysis using an accepted stability model 
(described above). As discussed in the Draft EIR, (page IV.B-2 and Figure IV.B-1) the winery 
site is underlain by sandstone and Mélange of the Franciscan Complex. RGH accurately 
characterized the subsurface geologic materials using conventional small-diameter exploratory 
borings during its 2010 geotechnical study. The seven exploratory cores were accurately logged 
by a qualified field geologist and the information obtained from the subsurface borings informed 
the analysis of subsurface conditions, including the geologic cross sections and slope stability 
analysis. Contrary to the commenter’s claim, the absence of “large-diameter borings” (Comment 
E-47) does not render the 2010 RGH geotechnical study deficient. Large diameter borings3 are 
necessary on certain sites, especially those that have complex geology or steep slopes. While the 
Cornell Farms property is sloping and contains mapped landslides, the Project site is a stable 
sandstone ridge and, according to the numerous test cores and test pits, does not have the type of 
complex geology that would warrant the use of large–diameter core logging. It should be noted 
that CSA recommended large diameter borings to evaluate a previously-proposed winery site on 
the Cornell Farms property west of Wappo Road because that site was comparatively more 
complex, underlain by dormant landslides and ancient landslide debris. The proposed winery site 
has since been relocated to its present location on a more stable sandstone ridge east of Wappo 
Road. (See Chapter III, Project History in the Draft EIR for additional information on prior 
winery proposals at Cornell Farms.) 

The 2010 RGH geotechnical study identified and plotted the landslides, landslide deposits, and 
other indicators of slope instabilities present on the site through onsite field mapping, use of 
published maps, and aerial photograph. Information in the Draft EIR was developed from the 
descriptions, analysis, and associated landslide mapping provided by RGH. The key findings 
from the 2010 RGH geotechnical study regarding the geology and geologic hazards, including 
slope instability and existing landslide features are incorporated into the setting and impact 
analysis in the Draft EIR (see pages IV.B-2, IV.B-11 and IV.B-21). The Draft EIR adequately 
discloses the landslides and existing slope instabilities on the Project site (see page IV.B-12 and 
Impact B.2 on page IV.B-21). While there are active landslides, dormant landsides, and ancient 
landslide deposits on the Cornell Farms property, these slope failures were found not to pose a 
risk to the proposed Project. From a geotechnical perspective, the presence of landslide features 
on the Cornell Farms property does not mean the Project site is unstable or that development is 
geotechnically infeasible. The proposed winery would be constructed on a stable sandstone ridge, 
as confirmed by work completed by RGH and verified by technical peer review completed by 
CSA, and further peer-reviewed as part of this EIR. 

A small landslide mentioned in the comments that is located approximately 50 feet southeast of 
the edge of the proposed winery building pad was incorporated into the cross section and was 
included in the parameters used in the slope stability modeling completed by RGH (see Draft 

In some engineering geology investigations, large diameter borings are drilled and then an engineering geologist is 
lowered into the boring to map the bedrock lithology and structure 
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II. Master Responses 

EIR, page IV.B-22). Results of the analysis found that the presence of this small landslide at the 
lower reaches of the slope would not reduce the Factor of Safety of the overall slope that supports 
the proposed winery. Although active, the landslide is small, shallow, and would not hinder site 
development or result in a potential environmental impact. 

Comments assert that a geologic map showing the landslide features relative to the proposed 
building footprints has not been made available to the public. Figure IV.B-1 in the Draft EIR 
presents a geologic map showing the locations of slope failures and indicators of potential slope 
instability relative to the proposed winery site and related facilities; this map provides a sufficient 
level of detail for purposes of understanding in the EIR. A more detailed geologic map is 
presented on Plate 3 of 2010 RGH geotechnical report. A copy of all relevant references in the 
Draft EIR, including the 2010 RGH geotechnical study, are available for review at the Sonoma 
County PRMD office at 2550 Ventura Avenue, Santa Rosa. 

Comments claim that the RGH investigation and Draft EIR ignore the potential for the landslides 
on the property to enlarge in an upslope direction and consume the winery building itself. As 
discussed above, the RGH geotechnical investigation and the Draft EIR clearly acknowledge the 
location, type, and age of the slope failures on the Cornell Farms property and the analyses 
presented in the RGH report and the Draft EIR consider the potential for the existing slope 
instability to affect the proposed Project adversely. Draft EIR Figure IV.B-1 illustrates, and 
page IV-12 describes in detail, the location of all active, dormant, and ancient landslides in the 
Project vicinity. The only active landslide in vicinity of the proposed winery buildings is the 
previously-identified active landslide located approximately 50 feet southeast of the edge of the 
proposed winery building pad. This landslide is a small and shallow surface failure, and the 
likelihood that it would propagate upslope and adversely impact the stability of the winery 
buildings is low. There is also a dormant landslide located southeast of the proposed winery site 
at the base of a rocky scarp face, however, since this scarp face is stable, composed of sandstone 
bedrock and vegetated, the potential for this slope to fail is low. All identified landslides to the 
west across Wappo Road are located comparatively farther from the proposed winery building 
footprint (120 to 500 feet) and do not pose a threat to stability of the proposed development. 
Furthermore, proposed site grading and drainage, and additional measures identified as mitigation 
in the EIR, would ensure that the Project would not increase the potential for upslope failure from 
the existing landslides in the Project vicinity. This would also ensure that there would be no 
associated adverse Project effects associated with landslide failure, including sedimentation. 

Please see also Master Response GEO-2 for a discussion of how the Draft EIR addressed 
potential impacts associated with the proposed rainwater harvesting tank site. 
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II. Master Responses 

Master Response GEO-2: Adequacy of Geotechnical Analysis 
for Proposed Rainwater Storage Tanks Site 
Responds to Comments E-48, E-49, E.A-3, E.A-4, E.A-5, E.A-6, E.A-7, E.A-8, E.A-9, F-58, 
F.B-3 and F.K-1] 

Comments on the Draft EIR that questioned the adequacy of the geotechnical evaluation of the 
proposed rainwater storage tank site included Comments E-48, E-49, E.A-3, E.A-4, E.A-5, E.A-6, 
E.A-7, E.A-8 and E.A-9; Comments F-58, F.B-3 and F.K-1 were comments previously made in 
response to the NOP. The comments claim that the analysis of potential instability of the slopes 
that would support the rainwater storage tanks and pads is inadequate. 

For context, RGH has conducted several site geotechnical investigations in the vicinity of Project 
site.4 These include, but are not limited to, a June 2010 geotechnical investigation (discussed in 
Master Response GEO-1, above) that evaluated geologic hazards and geotechnical feasibility of 
the winery buildings and domestic water storage tanks / process water treatment facilities at their 
currently proposed location; an October 2011 geotechnical study report5 update that addressed 
the geotechnical and slope stability of the proposed rainwater harvest tank site; and supplemental 
geotechnical information for the proposed rainwater storage tanks site in June 20126. In addition, 
on behalf of the County, Cotton Shires Associates (CSA) provided geologic and geotechnical 
peer review of several of the RGH reports, including, but not limited to, the RGH June 2010 and 
October 2011 geotechnical studies, in July 2010 and November 2011, respectively. Furthermore, 
all Project-related geotechnical reports were peer-reviewed as part of this EIR. 

Comments assert that the geotechnical analysis of the proposed rainwater tanks site is inadequate 
and the existing reports have numerous deficiencies. Claims made by commenters of deficiencies 
in RGHs October 2011 and June 2012 reports focused on the absence of geologic maps and cross 
sections, inadequate representation of the geologic structure, inadequate or missing laboratory test 
data, and the lack of a slope stability analysis. 

As described in RGH’s geotechnical investigations, the geology underlying the proposed 
rainwater tanks site is similar to that found on the proposed winery site (i.e., the proposed 
rainwater tanks site is located on spur ridge off of the main sandstone ridge that would support 
the proposed winery), and consequently, it was appropriate for RGH to use data from the 
geologic maps, geologic cross sections, aerial photography review, slope stability analysis, and 
conclusions developed in the 2010 RGH geotechnical study for the winery site in their analysis of 
the slope stability for the proposed rainwater tanks site. When considered together, the 2010 RGH 
geotechnical study and RGH’s October 2011 supplemental analysis for the proposed rainwater 
tanks site adequately evaluate the site stability and provides sufficient basis for the impact 
analysis presented in the Draft EIR. 

4 RGH’s geotechnical investigations included field reconnaissance, aerial photography review, geologic mapping, 
subsurface core drilling, slope stability analysis, and laboratory strengths testing. 

5 RGH Consultants, 2011, Geotechnical Study Report Update, Rain Water Tanks, Cornell Winery, 245 Wappo Road, 
Santa Rosa, California. October 21. 

6 RGH Consultants, 2012, Response to Cotton, Shires, and Associates Comments, Rain Water Tanks, Cornell Winery, 
245 Wappo Road, Santa Rosa, California, Letter Report with attachments, June 13. 
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II. Master Responses 

The comments assert that the June 2012 RGH report prepared did not include data indicating 
geologic structure at the proposed tank site, including the lack of plotted bedding planes on a 
geologic map. For the proposed rainwater tank site evaluation, adequate geotechnical data was 
obtained from the information provided in the 35-foot exploratory boring drilled at the proposed 
tank site. Because the exploratory boring adequately identified the subsurface lithology and the 
bedrock materials encountered were similar to that observed underlying the proposed winery site, 
plotting the bedding planes on the cross section would not have provided additional or useful 
information to further inform the geotechnical analysis or the impact analysis in the Draft EIR. 
The comments also state that the sandstone, siltstone, and shale identified in the exploratory 
boring may represent a potential failure surface and the bedding planes of these bedrock should 
have been plotted on a geologic map. Because geologic reconnaissance, including aerial 
photography review, found no evidence of existing or potential slope instability at the proposed 
rainwater storage tanks site, the lack of bedding orientations on the geologic map does not render 
the geotechnical analysis and thus, the analysis in the Draft EIR, deficient. Contrary to the point 
made in these comments, the bedrock encountered in the exploratory boring at the proposed 
rainwater tank site was not similar to the material that was found underlying the existing 
landslides on the Cornell Farms property. While the bedrock collectively belongs to the 
Franciscan Complex, the subsurface material found in the vicinity of the landslides was almost 
exclusively severely fractured shale, while the bedrock underlying the proposed winery site and 
rainwater tanks site was a collection of more stable sandstone, siltstone, and shale. 

Comments state that the construction of the rainwater tank pad, retaining walls, and placement of 
compacted soil backfill would add “surcharging” weight to the slope upon which the water tanks 
would be placed, and that this could reduce slope stability. The addition of concrete tank pads, 
retaining walls, compacted backfill and other improvements to the rainwater tank site would 
likely add weight to the building site and that weight would be distributed out toward the slope. 
The purpose of geotechnical investigations was to evaluate whether the underlying geology can 
adequately accommodate the added weight of a building or improvement. The geotechnical 
investigation conducted by RGH, which included the subsurface exploration of the rainwater tank 
site and winery site and laboratory strength testing of samples representative of the underlying 
geologic materials, determined that the Franciscan mélange and sandstone would adequately 
support the loads applied by the structures at the rainwater tank site. In its report, RGH provided 
recommendations to ensure that the geotechnical issues are adequately addressed and the Project 
is constructed within acceptable engineering standards. The recommendations included practices 
for site preparation, pad excavation, grading, retaining walls, fill placement, compaction, and 
foundation support preparation and foundation work. 

Comments claim that the assessment of landslides and slope instability at the rainwater tanks site 
is inadequate and that landslides have been mapped adjacent to the slopes. This claim is 
unfounded. RGH, in its extensive study of slope instability and landslides on the Cornell Farms 
property, did not identify evidence of landslides or slope instability in proximity to the proposed 
rainwater tanks site during their geotechnical assessment of the tank site or their previous 
geologic reconnaissance of the Cornell Farms property. The Draft EIR acknowledges that 
landslides are present on the Cornell Farms property but as discussed in Impact B.2, the identified 
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landslides would not threaten the proposed Project improvements and would not result in a 
significant impact related to slope instability. No information has been provided in the comments 
that would alter the Draft EIR conclusions regarding slope stability and the potential for new or 
enlarged landslides. 

Comments imply that, by reviewing only two aerial photographs of the site and using CDMG 
Special Report 120 (Geology for Planning in Sonoma County)7, RGH relied on inadequate and 
improper data for assessment of the rainwater tank site. That statement is inaccurate because it 
does not account for numerous exploratory core drilling, previous aerial photograph review, and 
site field mapping that RGH completed for its 2010 geotechnical study of the proposed winery 
site. The peer reviews of the RGH studies – those conducted by CSA and the preparers of this 
EIR – found that the methodologies employed by RGH are reasonable and sufficient to determine 
feasibility of the Project from a geotechnical perspective, and sufficient for the conclusion 
reached in the Draft EIR that the Project would not result in significant impacts related to slope 
stability at the proposed rainwater tanks site. The commenter offers no new information or 
evidence that would challenge or reduce the validity of the geotechnical analysis completed by 
RGH or the impact analysis in the Draft EIR. 

Huffman, M.E., and Armstrong, C.F, 1980, Geology for Planning in Sonoma County, California: California 
Division of Mines and Geology Special Report 120, 31 p., 5 plates. 
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II. Master Responses 

Master Response GEO-3: Geologic Stability of Proposed 
Leach Field 
[Responds to Comments E-51, E-52, E-53, F-59, F-62 and F.A-4] 

Comments on the Draft EIR that addressed the adequacy of the geotechnical stability of the leach 
field at 560 Wappo Road included Comments E-51, E-52 and E-53; Comments F-59, F-62 and 
F.A-4 were comments previously made in response to the NOP. The comments claim that the 
proposed leach field is likely to cause environmental effects because it would be placed in a 
geologically unstable area underlain by landslides. In addition, Comments E.52 and F-62 assert 
that the groundwater wells may intersect and extract septic effluent from the leach field. 

In a previous winery proposal at Cornell Farms, the leach field was proposed on the 245 Wappo 
Road property, at a location west of Wappo Road in a sloped area underlain by ancient landslide 
deposits. However, the proposed site of the leach field has since been relocated to 560 Wappo 
Road, in the northwestern portion of the Cornell Farms property (see Draft EIR, Figure III-1). 
The Draft EIR addresses the geologic conditions of the proposed leach field site at 560 Wappo 
Road (see Impact B.6, page IV.B-27) and states that no landslides were mapped in the proposed 
leach field location, and that investigations conducted by the applicant’s geotechnical engineer, 
RGH Consultants (RGH), did not observe evidence of landslides during their field reconnaissance 
and logging of test pits. The bedrock underlying the leach field site was identified as Franciscan 
Complex sandstone extending to 8½ feet and no groundwater was encountered during the 
investigation. 

The impact analysis in the Draft EIR was based on the geotechnical investigation conducted for 
the leach field site by RGH. The RGH geologic and slope stability analysis for the 560 Wappo 
Road leach field location was documented in a letter from RGH to the County of Sonoma PRMD 
dated September 21, 20098. In that letter, RGH described the exploration of the site, which 
included a site reconnaissance and geologic logging of seven test pits in 2009. RGH also 
evaluated slope stability for long-term static conditions and stability under earthquake loading for 
a Factor of Safety of 1.5 and 1.0, respectively. The slope stability analysis also considered 
whether the presence of leach field water would reduce the Factor of Safety. Results of the 
analysis found that static slope stability of the sloped areas supporting the leach field, before and 
after leach field installation was greater 1.5. Calculation of seismic stability of the leach field site 
yielded a Factor of Safety greater than 1.0. As discussed in the Draft EIR (Impact B.6) 
geotechnical analysis of the proposed leach field site reveals that the site is underlain by bedrock 
on a relatively stable ridge top, located beyond the influence of steep slopes and landslides. 
Accordingly, the Draft EIR found geotechnical issues related to the proposed leach field less than 
significant (Impact B.6, page IV.B-27). Accordingly, the potential for the leachfield to trigger a 
landslide or debris flow and adversely impact water quality and fish habitat would also be less 
than significant. 

RGH Consultants, 2009, Response to BZA Comments, Cornell Winery, 245 Wappo Road, Santa Rosa, California. 
September 21. 
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II. Master Responses 

Comments also assert that the proposed leach field location would draw leachate to groundwater 
supply wells on the Cornell Farms property. However, the depth of groundwater and the distance 
between the leach field and the supply wells on the Cornell Farms property is sufficient to 
preclude contact of septic leachate and the groundwater. Cornell Farms has three groundwater 
wells in the vicinity of 560 Wappo Road. Well No. 210149 and the Project supply well (Well 
No. 913154) are located approximately 1,600 feet east-southeast of the proposed leach field and 
the domestic supply well (Well No. 56397) for 500 Wappo Road is approximately 500 feet to the 
southeast. Well screens range in depth from 44 feet below ground surface (bgs) to 260 bgs (Draft 
EIR, Table IV.C-2). Based on these well screen depths, groundwater is estimated between 50 to 
100 feet bgs. Because groundwater is well below the surface, it would not be in direct contact 
with leachate percolating from the proposed leach field and pumping on the Cornell Farms wells 
would not pull wastewater from the leach field toward the groundwater well. Rather, wastewater 
applied to the proposed leach field would slowly infiltrate into the subsurface. As with all septic 
leach fields, the wastewater would be naturally treated as it percolates through the underlying soil 
and bedrock. Considering the travel distance to the closest supply well (approximately 500 feet) 
and depth to the underlying groundwater (between approximately 50 and 100 feet) no adverse 
wastewater effects would be experienced at on-site or off-site wells. The County of Sonoma 
approved the location of the leach field and as stated in the Draft EIR, the leach field design 
would be required to comply with relevant state and local requirements and the approved permit 
would ensure that the proposed leach field would be constructed to function properly. 
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II. Master Responses 

Master Response HYD-1: Adequacy of Groundwater Analysis 
[Responds to Comments E-16, E-17, E-18, E-19, E-20, E-21, E-22, E-23, E.B-1, E.B-2, E.B-3, 
E.B-4, E.B-5, E.B-6, F-17, F-18, F-19, F-20, F-21, F-22, F.D-1, F.D-3, F.D-4, F-.D-5, F.D-6, 
F.D-7, F.D-8, F.D-12, F.L-1 and G-8] 

Comments on the Draft EIR that addressed the adequacy of the groundwater analysis and 
compliance with the Sonoma County Water Element Policy WR-2(e) and Sonoma County 
Groundwater Checklist, included Comments E-16, E-17, E-18, E-19, E-20, E-21, E-22 and E-23, 
Comments F-17, F-18, F-19, F-20, F-21, F-22, F.D-1, F.D-2, F.D-3, F.D-4, F.D-6, F.D-7 and 
F.L-1 were comments previously made in response to the NOP. This master response is divided 
into two subsections that address the comments made on the adequacy of the Todd Engineers 
Supplemental Water Availability Study, and comments made requesting the use of a Constant 
Rate Aquifer Test to evaluate impacts of the proposed Project on groundwater resources. 

Adequacy of 2006 Todd Engineers Supplemental Groundwater Availability 
Study 
Comments assert that the 2006 Todd Engineers Supplemental Groundwater Availability Study for 
Cornell Farms, August 2006 (Todd Study) is inadequate and arrived at unreliable conclusions. In 
addition, the comments imply that after five years, the Todd Study is out-of-date and no longer 
can be relied upon to analyze the potential impacts of the Project on groundwater resources. 

For context, the applicant has completed two groundwater availability studies for the Cornell 
Farms property. The first was prepared in July 2004 by RGH Consultants (RGH)9 in support of a 
previous winery proposal on the 420 Wappo Road property. In 2006, the applicant retained Todd 
Engineers (Todd) to conduct a groundwater availability study (2006 Todd Study) to supplement 
the study completed by RGH in 2004. The 2006 Todd Study and the hydraulic properties derived 
by that study are discussed in the Draft EIR, page IV.C-8. Todd’s scope of work for the 2006 
Todd Study included: 1) reviewing the 2004 RGH Study; 2) conducting a site reconnaissance; 
3) deriving hydrogeologic parameters from a review and tabulation of all the Department of 
Water Resources (DWR) Water Well Drillers Reports for the study area, which included 88 well 
logs from local wells, in addition to those prepared for Cornell Farms wells; 4) reviewing 
California Division of Mines and Geology and the U.S. Geological Survey (USGS) geologic 
maps, available site specific geologic reports, and available data on rainfall, evapotranspiration 
(ET), and stream flow; and 5) preparing a water balance as a tool to analyze potential hydrologic 
impacts. Todd used the Sonoma County Groundwater Studies Checklist as a framework for 
evaluating groundwater effects in preparing their study. The Todd Study, including the completed 
checklist, was reviewed by the County and its engineering consultant, Kleinfelder Inc. 
Kleinfelder found Todd’s methodology and conclusions sound and reasonable.10 

9 RGH Consultants, 2004, Groundwater Availability Study, Cornell Winery and Vineyard, Santa Rosa, California. 
July 15 

10 County of Sonoma PRMD, 2010 Board of Zoning Adjustments (BZA) Memorandum UPE07-0008; W. Guy Davis 
for Henry Cornell Winery, 100, 245, and 560 Wappo Road, Santa Rosa, September 23. 
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II. Master Responses 

The 2006 Todd Study is a comprehensive evaluation of the local and regional groundwater 
conditions. The associated water balance provides water inventory parameters that adequately 
evaluate the basin’s response to groundwater pumping. The study fulfilled the requirements of the 
Sonoma County Groundwater Studies Checklist. Therefore, the Todd Study is sufficient for the 
purposes of supplementing information previously provided by RGH and to evaluate potential 
impacts that the proposed Project would have on groundwater resources. 

Comments received on the Draft EIR and in response to the NOP claim that the 2006 Todd Study 
is insufficient because it relied on regional maps that are not suitable for characterizing individual 
sites. In order to evaluate how Project-related groundwater pumping would impact the local 
hydrogeologic system, it was necessary for Todd to develop an understanding of the surrounding 
geology and groundwater characteristics on both a project scale and a larger regional scale. To 
accomplish that, Todd used information from two published 1:62,500 scale geologic maps.11 

These maps were prepared by the USGS and the California Geological Survey and are currently 
accepted by the scientific community as representative of the geologic conditions in this region. 
In using the two published maps, Todd was able to construct a local geologic map of Cornell 
Farms and vicinity (Figure 4 of the 2006 Todd Study), and from that map, develop a cross section 
of the regional geology and groundwater system (Figure 5 of the 2006 Todd Study). The scale 
and coverage of the geologic map and cross sections developed by Todd provide a reasonable 
basis to evaluate groundwater occurrence and flow in the region surrounding Cornell Farms. 
Consequently, Todd’s approach of representing the hydrogeologic system by using larger scale 
maps is appropriate for this type and scale of groundwater evaluation. 

Other comments claim that the Todd Study is inadequate because there was no independent 
geologic investigation of the site. This is not an accurate claim because evaluating groundwater 
resources requires a regional perspective of the areal geology, such as that which Todd 
developed. Completing a site-specific geologic investigation of the site for purposes of the 
groundwater study may have provided more detail on only a small portion of the groundwater 
system but would not have resulted in new, pertinent information on groundwater flow and 
occurrence. It should be noted that Todd’s investigation included the review of 88 well logs from 
nearby groundwater wells, including those on the Cornell Farms property. Review of the 
groundwater well logs in conjunction with the use of regional geologic maps provided Todd with 
a reliable understanding of the geology of the Project site and vicinity. 

Other comments claim that the 2006 Todd Study is deficient because it measured the flow in 
Mark West Creek at a USGS gauge 17 miles from the Project site. The stream gauge that the 
comments refer to was located at the bridge of Highway 101 and 4.5 miles southeast of Windsor. 
The drainage area above the gauge site is 43 square miles. The data from this gauge is limited to 
the months of April 1940 to September 1941. Todd incorporated these data into the water balance 
analysis to illustrate a comparison of surface water runoff between the Cornell Farms property 
and the North and South watersheds that encompass the Project site. Although the stream flow 
data only represents a brief time period in the 1940s, Todd used it for the water balance because it 

11 Fox, K.F, 1973, Preliminary Geology Map of the Eastern Sonoma County and Western Napa County, California, 
U.S. Geological Survey Miscellaneous Field Studies Map MF-483, Basic Data Contribution 56, Scale 1:62,500; 
and Huffman, M.E. and C.F. Armstrong, 1980, Geology for Planning in Sonoma County, California, California 
Division of Mines and Geology Special report 120. Scale 1:62,500. 
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II. Master Responses 

is available, pertinent, and assisted in the water balance analysis. Contrary to what the comment 
implies, use of the data does not render the water balance or entire report deficient. Rather, the 
report uses available data to enhance the analysis and provide a meaningful comparison of the 
magnitude of stream flow in the Upper Mark West watershed. 

Regarding commenters’ claims that the 2006 Todd Study is out-of-date and is no longer reliable 
to support the analysis of groundwater use in the Draft EIR, the 2006 Todd Study was based on 
geologic, hydrogeologic, and soil characteristics of the Cornell Farms property and the immediate 
vicinity (i.e., North and South watersheds and surrounding areas). Aquifer parameters of specific 
capacity, transmissivity, and storativity were derived from up to 88 existing Well Driller Reports. 
Elements of the water balance assumptions including rainfall and ET used by Todd were based on 
available historical records. There is no evidence indicating that the intrinsic hydraulic properties 
of the aquifer or key components of the water balance from the 2006 Todd Study, including 
average annual rainfall and relationships of groundwater recharge, surface water runoff, and ET 
have changed since the completion of the 2006 study. 

Other than the comments discussed above (i.e., Todd’s use of regional maps, its use of downstream 
stream gauge data, and the completion date of the report) and the claim that an aquifer test was not 
completed (addressed below), the assertion that the Todd Study is “completely inadequate” is not 
supported by any additional specific evidence regarding Todd’s overall technical approach, 
hydraulic properties used in Todd’s analysis, or the water balance developed by Todd. The claims 
that the Todd Study is “subpar” and is “completely inadequate” are unfounded. Commenters 
provide no additional substantive comments questioning the study’s technical sufficiency. 

Finally, it is also important to understand the context under which the Todd study was prepared and 
how it relates to the current Project. Specifically, as with the 2004 RGH Study, the Todd Study 
analyzed a previous winery proposal on the Cornell Farms property that did not incorporate any 
rainwater harvesting. Consequently, the Todd Study did not account for the substantial offset in 
groundwater use at Cornell Farms that would be provided by the proposed use of harvested 
rainwater to supplement irrigation of the Cornell Farms vineyards under the Project. Furthermore, 
the Todd Study did not account for the substantial additional offset in groundwater use at Cornell 
Farms that would be provided by the proposed use of treated winery process water to supplement 
irrigation of the Cornell Farms vineyards under the Project. In addition, the Todd Study also used a 
highly conservative (i.e., high-end) estimate of groundwater demand from the adjacent Cornell 
Farms vineyards in their water balance calculations, which also included separate groundwater 
demand associated with the previous winery proposal. As a result, the Todd Study considered 
potential groundwater effects associated with an increase in annual groundwater pumping with the 
previous winery proposal. However, as explained in detail in Impact C.3 in the Draft EIR, the 
proposed use of harvested rainwater to irrigate the winery landscaping, and use of harvested rain 
water and treated winery process water to supplement irrigation of the Cornell Farms vineyards 
would result in a net reduction in annual groundwater pumping at Cornell Farms under Project 
conditions as compared to existing conditions. Furthermore, the proposed winery would limit 
pumping of the Project supply well for winery operations to the months of November through July, 
and would reduce the existing groundwater pumping for irrigation of the Cornell Farms vineyards 
that can occur between late August and early November. There would be a net decrease in total 
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II. Master Responses 

groundwater pumping at Cornell Farms over the dry season compared to existing conditions, 
including a reduction of existing groundwater pumping during the critical dry season months of 
August through October. Consequently, the Draft EIR finds that the proposed Project’s effect on the 
aquifer, groundwater levels, and neighboring wells and local surface waters would be less than 
significant (see Draft EIR Section IV.C, Hydrology and Water Quality, Impact C.3 and C.4). 

The Use of Constant Rate Aquifer Test 
Comments claim that the Draft EIR is inadequate because a constant rate aquifer test was not 
completed as part of the environmental review process and that such a test is required to evaluate 
the effects of groundwater pumping on a local scale and to determine effects on dry-season 
baseflow in the creeks. The comments also state that because the constant rate aquifer test was 
not completed, the Project fails to comply with the Sonoma County Groundwater Checklist, in 
addition to Sonoma County General Plan Water Element Policy WR-2e. This response first 
discusses the regulatory requirements for aquifer testing under General Plan Policy WR-2e and 
then discusses the technical aspects of aquifer testing and why it is inappropriate and unnecessary 
to conduct a constant rate aquifer test for the proposed Project. 

The following describes the General Plan Policy WR-2e and the County’s Groundwater Studies 
Checklist: 

General Plan Water Element Policy WR-2e 
General Plan Water Element Policy WR-2e states the following: 

Policy WR-2e: Require proof of groundwater with a sufficient yield and quality to support 
proposed uses in Class 3 and 4 water areas. Require test wells or the establishment of 
community water systems in Class 4 water areas. Test wells may be required in Class 3 
areas. Deny discretionary applications in Class 3 and 4 areas unless a hydrogeologic 
report establishes that groundwater quality and quantity are adequate and will not be 
adversely impacted by the cumulative amount of development and uses allowed in the area, 
so that the proposed use will not cause or exacerbate an overdraft condition in a 
groundwater basin or subbasin. Procedures for proving adequate groundwater should 
consider groundwater overdraft, land subsidence, saltwater intrusion, and the expense of 
such study in relation to the water needs of the project. 

Groundwater Studies Checklist 
This Groundwater Studies Checklist was developed to provide County staff with a more formal, 
empirically-based means for evaluating hydrogeology reports for projects, and as a basis for 
identifying projects with potentially critical groundwater issues that may require additional third 
party review as determined by the County. While intended to be used in assisting the County in 
evaluating technical reports, the Checklist is not a County ordinance used for enforcement. 

County Requirement for Well Tests Under General Plan Policy WR-2e 
As indicated above, General Plan Policy WR-2e requires proof of adequate groundwater in 
Class 3 and Class 4 areas. As discussed in the Draft EIR, (Page IV.C-8) the Cornell Farms 
property is divided by the County’s Zone 3/Zone 4 boundary line, placing the northern half of the 
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property in Zone 4, and the southern half (including the site of the proposed winery) in Zone 3. 
The production well that would provide groundwater for the winery is located in Zone 4. The line 
dividing Zone 3 and Zone 4 closely follows the thrust fault/bedrock contact between the 
Franciscan Complex and volcanic bedrock. 

Policy WR-2e requires “test wells or the establishment of community water systems in Class 4 
areas.” The clear intent of the policy was to require proof of groundwater adequacy, with a focus 
on domestic wells. The Procedures to Implement Policy WR-2e were developed by the County to 
implement this General Plan policy; these Procedures reference Sections 7-12 and 25-179 of the 
County Code, both of which set forth standards for residential uses only. Consequently, these 
County codes do not strictly apply to the proposed Project. 

Policy WR-2e does not require a test well to address potential impacts of a well on neighboring wells 
or on surface water resources. It requires a test of the adequacy of groundwater supply for the Project 
and to establish whether the Project would result in an adverse cumulative impact on groundwater 
supply. The Project would use an existing groundwater well that has been utilized by the Cornell 
Farms vineyards since 2004. With regard to the adequacy of groundwater supply for the Project, the 
Draft EIR reviews existing use of groundwater by Cornell Farms, analyzes proposed groundwater 
use, and concludes that the Project would result in a net decrease in annual groundwater pumping at 
Cornell Farms compared to existing conditions, including a reduction of existing groundwater 
pumping during the critical dry season months of August through October (see discussion of Impacts 
C.3 and C.4 in Section IV.C, Hydrology and Water Quality). Consequently, the Project would result 
in a less-than-significant impact on the aquifer, groundwater levels, and neighboring wells and local 
surface waters. The Draft EIR also discusses the potential for cumulative impacts of the Project, 
including cumulative impacts on groundwater resources and streamflow (see discussion of Impact 
C.6 in Section IV.C, Hydrology and Water Quality), and concludes that the Project would not make a 
cumulatively considerable contribution to existing and ongoing cumulative hydrologic effects; 
accordingly, the cumulative impact is also less than significant. 

From a technical standpoint, a constant rate aquifer test is not necessary or appropriate to analyze 
the impacts of the proposed Project. A constant rate aquifer test is not a reasonable methodology for 
determining groundwater availability at this site. A constant rate aquifer test would require drilling 
of additional monitoring wells, cooperation and coordination with neighboring well owners, and 
continual monitoring. Even then, the results of the test would likely be inconclusive. This is because 
the groundwater in this area, as described in the Draft EIR, page IV.C-8) is controlled by joints, 
cracks, and fractures in the bedrock geologic units of the Franciscan Complex and Sonoma 
Volcanics (referred to as secondary porosity), and not by inter-granular porosity typical of an 
alluvial geologic unit. It is the pervasiveness of water bearing joints, cracks, and fractures that 
control the groundwater system in this area; success of a well installed in fractured rock aquifers 
depends on how many fractures are encountered during the drilling of the well12. While it may be 
technically feasible to conduct a constant rate aquifer test at Cornell Farms, the underlying bedrock 
hydrogeology and associated secondary porosity would render the results inaccurate or otherwise 
inconclusive and generally unrepresentative of the groundwater conditions. 

12 Todd Engineers, Supplemental Groundwater Availability Study for Cornell Farms, Sonoma County, California. 
August 2006. 
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II. Master Responses 

Master Response BIO-1: Adequacy of Biological Surveys 
[Responds to Comments E-34, E-38, F-37, F-40, F.E-1, F.E-4, F.E-4, F.E.-5, F.E-41, F.E-47, 
F.E-49, H-7 and PC-3] 

Comments on the Draft EIR that addressed the adequacy of the biological surveys included 
Comments E-34, H-7 and PC-3; Comments F-37, F.E-5 and F.E-47 were previously made in 
response to the NOP. The Draft EIR, Section IV.D, Biological Resources, incorporated information 
as applicable from biological resources reports prepared by the Project applicant’s biological 
consultants for the proposed Project. A number of comments expressed concern that the survey 
methods and results documented in these reports were incomplete and inadequate for use in the Draft 
EIR to assess plant and animal species present on the Project site and to evaluate impacts to these 
species from development of the proposed Project. The comments state that the surveys completed 
for the existing biological resources reports were not conducted during the appropriate time of day 
and/or season and, therefore, that these surveys did not detect all of the species potentially present on 
the Project site, and that additional surveys are necessary to provide a complete inventory of the plant 
and animal species on the site. Also, some comments stated that the extent of the survey area was not 
sufficient to provide adequate coverage of those species that could be impacted by development of 
the proposed Project. This master response addresses these concerns. Please refer to Master 
Responses BIO-3 and BIO-5 for responses specific to comments regarding the adequacy of the 
special-status bird analysis and special-status bat analysis, respectively. 

As described in the Draft EIR on page IV.D-1, Information Sources and Survey Methodology, 
and page IV.D-11, Special-Status Plant and Animal Species, the general and focused surveys for 
plants and animals conducted by the Project applicant’s biological consultants (see Table IV.D-1 
on page IV.D-12) were used in part in assessing the potential for occurrence of species on the 
Project site and evaluating Project impacts to these species. Prior to the use of information from 
these surveys in the Draft EIR, the methods and results of the surveys were peer reviewed by the 
EIR consultant’s staff biologists for their adequacy, completeness, and accuracy. In addition, the 
EIR consultant’s staff biologists reviewed other available background information pertaining to 
plant and animal species known to or having the potential to occur in the Project vicinity, and 
conducted a reconnaissance-level survey to verify the existing information on vegetation 
communities and associated wildlife habitats, and habitat use on and surrounding the Project site 
(see pages IV.D-1 and IV.D-11). The results of this background review and reconnaissance-level 
survey were used in conjunction with the survey results documented in the biological resources 
reports prepared by the Project applicant’s biological consultants. 

The use of the available information sources identified above, as well as the EIR consultant’s 
staff biologists’ professional judgment, allowed for the potential occurrence of special-status 
plant and animal species on the Project site to be adequately assessed and potential impacts to 
these species resulting from development of the proposed Project to be thoroughly evaluated in 
the Draft EIR. The Draft EIR identifies all potentially present special-status species (see 
Tables BIO-1 and BIO-2 in Appendix BIO) and evaluates impacts to those species with the 
greatest potential for occurrence on the site (see page IV.D-12 for special-status plants and page 
IV.D-16 for special-status animals [page IV.D-16 for amphibians, reptiles, and fish; page IV.D
21 for birds; and page IV.D-23 for mammals]). 
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Master Response BIO-2: Animals Included from Special-
Status Species Analysis 
[Responds to Comments F-40, F.E-5, F.E-6, F.E-7, F.E-8, F.E-9, F.E-10, F.E-11, F.E-12, 
F.E-13, F.E-14, F.E-15, F.E-16, F.E-17, F.E-18, F.E-19, F.E-20, F.E-25, F.E-26, F.E-27, F.E
28, F.E-29, F.E-30, F.E-31, F.E-32, F.E-33, F.E-34, F.E-35, F.E-36, F.E-37, F.E-38, F.E-39, 
and F.E-44] 

The above-referenced comments were submitted in response to the NOP and are not new 
comments on the Draft EIR. The comments do not take into account the discussion and analysis 
contained in the Draft EIR. The purpose of this response is to explain that the re-submission of 
these comments does not identify any issues that were not thoroughly analyzed in the Draft EIR. 

The Draft EIR, Section IV.D, Biological Resources, incorporated information as applicable from 
the biological resources reports prepared by the Project applicant’s biological consultants for the 
proposed Project. A number of comments expressed concern that several special-status species 
known to or having the potential to occur in the Project vicinity were not included in these 
reports, resulting in an incomplete or inadequate special-status species analysis. In addition, some 
comments expressed opinions regarding the evaluation of the potential for occurrence of species 
on the Project site. This master response addresses these concerns and opinions. 

The Draft EIR does not rely solely on information provided by the Project applicant’s biological 
consultants. As discussed in Master Response BIO-1, a number of available information sources 
were used in identifying specials-status species with the potential to occur on the Project site. 
Tables BIO-1 and BIO-2 in Appendix BIO of the Draft EIR present those special-status plant and 
animal species, respectively, that were evaluated. Table BIO-2 included the following 15 bird 
species that were documented in the above-referenced comments as not being considered in the 
Project applicant’s biological resources reports: 

• Great Egret (Ardea alba) 
• Allen’s Hummingbird (Selasphorus sasin) 
• Snowy Egret (Egretta thula) 
• Olive-sided Flycatcher (Contopus cooperi) 
• Ferruginous Hawk (Buteo regalis) 
• Oak Titmouse (Baeolophus inornatus) 
• Merlin (Falco columbarius) 
• Hermit Warbler (Setophaga occidentalis) 
• Osprey (Pandion haliaetus) 
• Yellow Warbler (Setophaga petechia) 
• Northern Harrier (Circus cyaneus) 
• Vaux’s Swift (Chaetura vauxi) 
• Grasshopper Sparrow (Ammodramus savannarum) 
• Nuttall’s Woodpecker (Picoides nuttallii) 
• Bell’s Sage Sparrow (Amphispiza belli belli) 
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II. Master Responses 

Other bird species addressed in the text of the Draft EIR (see page IV.D-22, third full paragraph, 
third sentence), but which commenters assert were not being considered, include those that are 
protected under the federal Migratory Bird Treaty Act, such as California Thrasher (Toxostoma 
redivivum) and Wrentit (Chamaea fasciata). 

In addition to bird species, Townsend’s big-eared bat (Corynhinus townsendii), which 
commenters also stated was not being considered in the Project applicant’s biological resources 
reports, is discussed in the Draft EIR (see Table BIO-2 in Appendix BIO). 

With regard to the opinions expressed by commenters about the potential for occurrence of the 
special-status bird species listed below, these opinions were taken into consideration in the 
preparation of Draft EIR (see Table BIO-2 in Appendix BIO and page IV.D-22, third full 
paragraph) and, therefore, no additional response is necessary. 

• Cooper’s Hawk (Accipiter cooperii) 
• Purple Martin (Progne subis) 
• Sharp-shinned Hawk (Accipiter striatus) 
• Tricolored Blackbird (Agelaius tricolor) 
• Black Swift (Cypseloides niger) 
• White-tailed Kite (Elanus leucurus) 
• Loggerhead Shrike (Lanius ludovicianus) 
• Yellow-breasted Chat (Icteria virens) 
• Barn Owl (Tyto alba) 
• American Peregrine Falcon (Falco peregrinus anatum) 
• Golden Eagle (Aquila chrysaetos) 
• Great Blue Heron (Ardea herodias) 
• Prairie Falcon (Falco mexicanus) 
• Long-eared Owl (Asio otus) 
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II. Master Responses 

Master Response BIO-3: Adequacy of Special-Status Bird 
Analysis 
[Responds to Comments E-34, E-38, E-44, F-37, F-38, F-39, F-40, F-65, F.E-1, F.E-2, F.E-4, 
F.E-5, F.E-41, F.E-46, F.E-48, F.E-49, H-7 and PC-3] 

Comments on the Draft EIR that addressed the adequacy of the special-status bird analysis 
included Comments E-34, E-44, H-7 and PC-3; all other comments referenced above were 
previously made in response to the NOP. Comments stated that the analysis is inadequate for 
reasons related to the survey methods and results, in particular the time of day and/or season and 
the extent of the survey area, documented in the biological resources reports prepared by the 
Project applicant’s biological consultants for the proposed Project and incorporated into the Draft 
EIR, and that additional surveys are necessary to provide a complete inventory of the bird species 
present on the Project site. Also, some comments stated that the prescribed mitigation for impacts 
to birds resulting from development of the proposed Project is inadequate, since they rely on 
implementing the results of a later survey that would define the mitigation measures. This master 
response addresses these concerns. Please refer to Master Response BIO-4 for responses specific 
to comments regarding the adequacy of the northern spotted owl analysis. 

As generally discussed in Master Response BIO-1, bird surveys conducted by the Project 
applicant’s biological consultants were used in part in assessing the potential for occurrence of 
bird species on the Project site and evaluating impacts to these species resulting from 
development of the proposed Project. Prior to the use of information from these surveys in the 
Draft EIR, the methods and results were peer reviewed by the EIR consultant’s staff biologists for 
their adequacy, completeness, and accuracy. The EIR consultant’s biologists then developed a list 
of all special-status bird species that are known to or have the potential to occur in the Project 
vicinity (see Draft EIR Table BIO-2, Birds, Appendix BIO). This list was derived from a review 
of available information sources (see Draft EIR page IV.D-11, Special-Status Plant and Animal 
Species). The potential for occurrence of those bird species included on the list were then 
evaluated based on the habitat requirements of each species relative to the conditions observed 
during a reconnaissance-level field survey by the EIR consultant’s staff biologists and their 
professional judgment, as well as results of the bird surveys conducted by the Project applicant’s 
biological consultants. 

The approach described above allowed for the potential occurrence of special-status bird species 
on the Project site to be adequately assessed and potential impacts to these species resulting from 
development of the proposed Project to be thoroughly evaluated in the Draft EIR. Additional bird 
surveys are therefore not necessary at this time and, furthermore, would not be appropriate for the 
purposes of the analysis presented in the Draft EIR. Typically, bird surveys are not considered 
valid by the regulatory and resources agencies beyond the year in which the surveys were 
completed, with nesting surveys not considered valid beyond 30 days from the last survey date.13 

13 For certain bird species, once detected on a site, surveys results may remain valid for more than a year. 
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II. Master Responses 

Mitigation Measure D.8 on page IV.D-46 of the Draft EIR outlines the pre-construction survey 
for special-status birds. This measure is feasible, provides a clear commitment, and specifies 
performance standards which would mitigate the potentially significant effect of the proposed 
Project to less than significant. This measure addresses potentially changing conditions, and 
ensures that any special status bird species present at the Project site at the time of construction 
are detected and protected. Furthermore, this measure is typically used and generally accepted by 
the regulatory and resources agencies to avoid, minimize, or reduce the significance of impacts to 
special-status birds. 
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II. Master Responses 

Master Response BIO-4: Adequacy of Northern Spotted Owl 
Analysis 
[Responds to Comments E-38, E-39, E-40, F-44, F-45, F-46, F-46A, F-47, F.E-5, F.E-21, F.E
22, F.E-23, F.E-24, F.E-42, F.E-43, F.E-51 and F.E.-52] 

Comments on the Draft EIR that address the adequacy of the northern spotted owl (Strix 
occidentalis caurina, NSO) analysis included Comments E-39 and E-40; all other comments 
referenced above were previously made in response to the NOP. These comments express 
concern regarding the use of the NSO analysis contained in the biological resources reports 
prepared by the Project applicant’s biological consultants for the proposed Project. Some of the 
comments stated that the surveys conducted by the Project applicant’s biological consultants were 
not in accordance with the most current protocol issued by the U.S. Fish and Wildlife Service 
(USFWS) and, therefore, additional surveys are necessary in order to provide sufficient 
information about NSO presence in the Project vicinity. Other comments stated that the analysis 
of potential impacts to NSO resulting from development of the proposed Project is inadequate, as 
the extent of the survey area was not sufficient to provide adequate coverage of NSOs that could 
be impacted by the proposed Project, and the most recent guidelines issued by the USFWS for 
assessing noise and visual disturbance to NSOs were not used. Additional comments indicated 
that the presence of dusky-footed woodrat (Neotoma fuscipes) and barred owl (Strix varia) in the 
Project vicinity need to be evaluated, as well as NSO locations during each year of construction. 
This master response addresses these concerns. 

As with all of the analysis presented in the biological resources reports prepared by the Project 
applicant’s biological consultants, the analysis for the NSO was peer reviewed by the EIR 
consultant’s staff biologists. The text on page IV.D-23, first full paragraph and fifth full 
paragraph, summarizes the NSO surveys conducted on the Project site. This includes a brief 
discussion of the methods and results, as well as the guidance provided by the USFWS that no 
additional site visits are necessary to complete the protocol-level survey. The two territories 
within 1.3 miles of the proposed Project are still considered occupied. The EIR consultant’s staff 
biologist confirmed with the USFWS that additional surveys should not be undertaken, in order to 
avoid and minimize the potential harassment or harm to NSOs. With respect to this 
communication with USFWS, the text on page IV.D-23, first full paragraph, third sentence, of the 
Draft EIR has been modified to include reference to this USFWS communication; please see 
Chapter V, Errata, in this Response to Comments Document for this staff-initiated change. 

The NSO surveys conducted on the Project site were conducted in accordance with the guidance 
provided by the USFWS and, therefore, are adequate in the professional judgment of the EIR 
consultant’s staff biologists for the purpose of the impact analysis in the EIR. The USFWS did 
not raise concerns regarding the completeness or adequacy of the NSO surveys used in the Draft 
EIR or the need for additional surveys prior to each year of construction. In addition, the 
preconstruction surveys prescribed in Mitigation Measure D.8(b), on page IV.D-46 of the Draft 
EIR would provide sufficient mitigation to avoid an impact to NSO, if a pair of owls were to 
move from their known territory to within the harassment distance prior to Project construction. 
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II. Master Responses 

With regard to the analysis of potential impacts to NSO resulting from development of the 
proposed Project, the Draft EIR used the most recent guidelines issued by the USFWS for 
assessing disturbance to NSOs (see Impact D.7). This resulted in an estimated harassment 
distance (or buffer zone) of 50 meters (165 feet) and 40 meters (132 feet) for noise and visual 
disturbances, respectively. These distances are consistent with the buffer zones provided in Table 
1 of the recent guidelines issued by the USFWS for assessing disturbance to NSOs and are 
appropriate for the Project, based on characterization of the existing noise levels in the Project 
vicinity, and the anticipated Project-generated noise levels. 

The Draft EIR used these buffer zones to evaluate disturbance impacts to NSO from the proposed 
Project and, as stated in Impact D.7, the two known territories are well outside of these distances 
(one located approximately 1,900 feet from the proposed winery development site [NSO territory 
#1] and the other located approximately 4,200 feet [NSO territory #2]) (see Figure IV.D-7). The 
Project site would not have a direct line of sight to the occupied territories. For these reasons, the 
proposed Project is not anticipated to cause a significant disturbance of NSO. In addition, the 
proposed hours of operation during the construction period would typically occur between 
8:00 a.m. to 5:00 p.m. Similarly, the typical hours of operation of the proposed winery would be 
between 8:00 a.m. to 5:00 p.m. This time period is outside of the peak activity time for NSO 
(Courtney et al., 2004), particularly during the nesting season when the risk of harassment is 
higher. This would further ensure the effect of these activities on NSO would remain less than 
significant. The Draft EIR also used appropriate buffer zones or study areas around the Project 
footprint to evaluate potential impacts to foraging habitat for the NSO (see page IV.D-44, last full 
paragraph). The buffer zones or study areas are adequate in the opinion of the EIR consultant’s 
staff biologists, and were determined based on the most recent guidance issued by the USFWS for 
assessing impacts from projects involving modifications to suitable habitat. 

Finally, although information on the extent of dusky-footed woodrat and barred owl presence in 
the Project vicinity may be helpful in assessing the likelihood for NSO to use habitats within the 
proposed winery development area, the Draft EIR adequately assesses the potential for 
occurrence of NSO on the Project site and thoroughly evaluates potential impacts to NSO 
resulting from development of the proposed Project based on the review of available background 
information pertaining to NSOs and the EIR consultant’s staff biologists professional judgment, 
as well as results of the NSO surveys conducted by the Project applicant’s biological consultant. 
It should be noted that NSO were detected in the Project vicinity during the protocol-level 
surveys for NSO and California red-legged frog (Rana draytonii) (see page IV.D-23 of the Draft 
EIR), which itself suggests that barred owls are not present. In the past decade, it has been 
documented that NSO exhibit reduced response rates during surveys when barred owls reside 
nearby (Courtney et al., 2004). 

References 
Courtney, S.P., J.A. Blakesley, R.E. Bigley, M.L. Cody, J.P. Dumbacher, R.C. Fleischer, A.B., 

Franklin, J.F. Franklin, R.J. Gutierrez, J.M. Marzluff, and L. Sztukowski, 2004. Scientific 
Evaluation of the Status of the Northern Spotted Owl. Sustainable Ecosystems Institute. 
Portland, Oregon. September 2004. 
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II. Master Responses 

Master Response BIO-5: Adequacy of Special-Status Bat 
Analysis 
[R esponds to C omments E -34, E -38, E -41, E -44, F -37, F -65, F .E -5, F .E -40, F .E -41 and F .E -47] 

Comments on the Draft EIR that address the adequacy of the special-status bat analysis included 
Comments E-41 and E-44; all other comments referenced above were previously made in 
response to the NOP. A number of comments state that the EIR analysis is inadequate because 
comprehensive bat surveys were not conducted and prescribed mitigation measures rely on 
implementing the results of a later survey that would define the mitigation measures. This master 
response addresses these concerns. 

Based on the review of available background information pertaining to bat species known to or 
having the potential to occur in the Project vicinity (see Draft EIR page IV.D-1, Information 
Sources and Survey Methodology, and page IV.D-11, Special-Status Plant and Animal Species) 
and the professional judgment of the EIR consultant’s staff biologists, the Draft EIR adequately 
assesses the potential occurrence of special-status bat species on the Project site, identifying all 
bat species that are known to or have the potential to occur in the Project vicinity and assessing 
the potential for occurrence of each of these species on the site (see Table BIO-2, Bats, in 
Appendix BIO), and thoroughly evaluates potential impacts to those species with the greatest 
potential for occurrence on the proposed winery development site (see page IV.D-23, Mammals, 
Bats). The potential for occurrence of those special-status bat species identified in the Project 
vicinity was evaluated based on the habitat requirements of each species relative to the conditions 
observed during a reconnaissance-level field survey by the EIR consultant’s staff biologists and 
their professional judgment, as well as results of the habitat assessments and surveys conducted 
by the Project applicant’s biological consultants. Comprehensive surveys for bats are therefore 
not necessary to evaluate potential impacts of the Project and to identify appropriate and adequate 
mitigation measures. More importantly, comprehensive surveys for bats would not be appropriate 
for the purposes of the analysis presented in the Draft EIR. The proposed winery development 
site is known to support habitat features (e.g., tree roosting sites) that could be used by tree 
roosting bats, which commonly move between a number of roost sites and may not re-use the 
same roost within or between years (Barclay and Brigham, 2001). For these reasons, surveys to 
determine occupancy of potentially suitable tree roosts on the proposed winery development site 
no more than 30 days prior to the onset of construction activities would be most appropriate to 
avoid and minimize potential impacts to special-status bats. 

With regard to the prescribed mitigation, Mitigation Measure D.9 on page IV.D-48 of the Draft 
EIR outlines the pre-construction survey for special-status bats. This measure is feasible, provides 
a clear commitment, and specifies performance standards which would mitigate the potentially 
significant effect of the proposed Project. It is specifically intended to address potentially 
changing conditions, and to ensure that special-status bats are detected and protected at the time 
of Project construction. Furthermore, these measures are typically used and generally accepted by 
the regulatory and resources agencies to avoid, minimize, or reduce the significance of impacts to 
special-status bats, and as discussed above, are what is appropriate for the species. 
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II. Master Responses 
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II. Master Responses 

Master Response BIO-6: Adequacy of Narrow-anthered 
California Brodiaea Analysis 
[Responds to Comments E-35, E-36, E-37, E-44, F-41, F-42, F-43, F.G-1 and F.G-2] 

Comments on the Draft EIR that addressed the adequacy of the narrow-anthered California 
brodiaea (Brodiaea californica var. leptandra) analysis included Comments E-35, E-36, E-37 and 
E-44; all other comments referenced above were previously made in response to the NOP. A 
number of comments state that the analysis is inadequate because there was no discussion of prior 
collection of brodiaea “seeds” and “corms,” and that brodiaea were destroyed on-site, and 
prescribed mitigation is not effective for replacing the lost population. This master response 
addresses these concerns. 

Narrow-anthered California brodiaea is a California Native Plant Society List 1B.2 species, for 
which no take permit process exists. Commenters assert that there was improper past collection of 
narrow-anthered California brodiaea seeds or corms/bulbs within the proposed winery 
development site by the Project applicant’s biological consultant. Certain comments cite 
references in the applicant’s biological consultant’s biological resources report14 that characterize 
the applicant’s previous biological consultant as having removed brodiaea seeds and bulbs on the 
245 Wappo Road property in 2010. Other comments state that brodiaea were destroyed on-site. 

Some comments imply that the County authorized some component of the Project by authorizing 
these activities. County staff has not authorized or been involved with any activities associated 
with potential removal or destruction of brodiaea plants, and has sought to determine what 
occurred. The applicant’s previous biological consultant has stated that only seeds were harvested 
from the brodiaea plants (no corms/bulbs were removed, and no plants were destroyed), and that 
the seeds have since been kept refrigerated in a sealed container for storage, as appropriate. 
Consequently, while the reference in the 2011 biological resources report to seeds being removed 
from the site in 2010 is accurate, the reference to bulbs being removed from the site in 2010 is in 
error. It should be noted that these activities would have occurred prior to the Notice of 
Preparation and the analytical work for this Draft EIR. In any case, these activities have no 
impact on the environmental analysis or conclusions in the Draft EIR, and the mitigation required 
does not rely on these activities. 

The mitigation outlined in the Draft EIR takes into account the risks of salvaging and transferring 
narrow-anthered California brodiaea. Mitigation Measure D.1a on page IV.D-36 outlines the 
process for developing a scientifically sound mitigation plan to provide the basis for offsetting 
any uncertainty regarding transplantation and ensuring the likelihood of long-term persistence of 
the translocated population. This measure also provides a clear commitment, as initiation of 
Project construction is contingent upon implementation of the mitigation plan to the satisfaction 
of both the California Department of Fish and Game and the County of Sonoma, and specifies 
performance standards which would mitigate the significant effect of the proposed Project. 

14	 Ted Winfield and Associates, et. al, Biological Resources Report for the Cornell Winery Project, September 2011, 
pages 51 and 92. 
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II. Master Responses 

Master Response CUM-1: Consideration of Cumulative 
Impacts 
[Responds primarily to Comment E-30; and also Comments B-9, E-43, F-1, F-50 and F-51] 

Comment E-30 asserts that the Draft EIR inadequately characterizes potential future 
developments in the vicinity of the Project site in the cumulative analysis, and states that the EIR 
must, “address any and all reasonably foreseeable future developments” and that the Draft EIR is 
flawed, because, the commenter asserts, it does not include either a list of cumulative projects or 
a summary of projections upon which the cumulative analysis is based. 

The commenter’s claims of inadequacy are unfounded. The Draft EIR (discussion of Impact C.6, 
pages IV.C-34 to IV.C-35) lists the cumulative projects included in the analysis of potential 
cumulative effects. These include rural residential development located along St. Helena Road 
and Mark West Creek, and nearby agricultural uses, including a Christmas tree farm and 
vineyards. Nearby vineyards listed in the Draft EIR include Pride Mountain Vineyard, the 
Constant-Diamond Mountain Vineyard, the St. Helena Road Vineyard and Winery, and the 
Fisher Vineyards. The Draft EIR concludes that these developments and land use changes, which 
have occurred over the past several decades, have had a cumulative adverse effect on streamflow 
(Impact C.6) and aquatic biological resources (Impact D.12). The Draft EIR acknowledges that 
the State Water Resources Control Board (SWRCB) has designated Upper Mark West Creek 
upstream of U.S. Highway 101 as a fully appropriated stream during the months of May through 
October, and reviews the findings and conclusions of a recent scholarly article (Grantham et al, 
2012) that relates land use development in the Russian River basin to diminishing streamflow and 
declining fish populations in Russian River tributary streams. In short, the Draft EIR takes a 
broad view of cumulative projects in discussing the degraded condition of Upper Mark West 
Creek. The Draft EIR goes further in postulating that, even in the absence of current proposals, 
there are likely to be future developments, or proposals for developments, that could contribute to 
ongoing cumulative impacts. Therefore, the Draft EIR completely and appropriately fulfills the 
CEQA requirement to disclose and analyze the cumulative setting, and the current and predictable 
future cumulative effects on the environment. As described in the response to Comment E-29, the 
determination of significance for a cumulative impact is a two-step process. The first step is to 
determine whether a cumulative impact exists in the Project vicinity. This was found to be the 
case, as described above. This in itself does not constitute a significant impact of the Project, but 
rather sets the stage for the second step, which is to determine whether the Project would make a 
cumulatively considerable contribution to this impact. As discussed under Impacts C.6 and D.12, 
and as summarized in the response to Comment E-29, the Draft EIR determines that the Project 
would not make a cumulatively considerable contribution to the cumulative impact on streamflow 
and aquatic resources that already exists in the Upper Mark West watershed. 

The cumulative impact discussion in the Draft EIR adequately meets the requirements of CEQA. 
To further characterize the cumulative environment in the Project vicinity, staff collected 
information on current and recent permit applications in the Upper Mark Creek Watershed. 
Sonoma County PRMD tracks all planning permit applications within each of the County’s nine 
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II. Master Responses 

Planning Areas. The Project site, and the entire Upper Mark West Watershed, are within Planning 
Area 5: Santa Rosa and Environs. Table CUM-1 shows all planning permit applications received 
from 2005-2012 for properties within the Upper Mark West Watershed (the area shown in the 
Draft EIR in Figure IV.C-1). The table includes a brief description of the proposed activity and 
the current (as of November 2012) status. The table also indicates the sub-watershed that the 
subject parcels lie within; the Project site is located within the Van Buren Creek sub-watershed 
(see Figure IV.C-1 in the Draft EIR). 

TABLE CUM-1
 
DEVELOPMENT PERMIT APPLICATIONS IN THE UPPER MARK WEST WATERSHED: 2005-2012
 

File # 
Year 
Filed Address Sub-Watershed Activity Status 

ZPE05-0412 2005 5170 Wikiup Bridge 
Way 

Mark West Springs Zoning permit for a new 
detached second dwelling unit 
with attached garage 

Approved 

LLA05-0029 2005 3815 Porter Creek Rd Porter Creek Lot line adjustment between 
two parcels 

Approved 

LLA05-0094 2005 3625 Franz Valley Rd Mark West Springs Lot line adjustment between 
four parcels 

Expired 

ADR05-0033 2005 2520 Mark West 
Springs Rd 

Mark West Springs Administrative design review 
for a replacement fence along 
the front yard setback 

Approved 

CMO05-0005 2005 5571 Crystal Dr Mark West Springs Certificate of modification to 
relocate a drainage easement 

Approved 

LLA05-0050 2005 3545 Oakhaven Ct Mark West Springs Lot line adjustment between 
two parcels 

Expired 

LLA05-0070 2005 1400 Riebli Rd Mark West Springs Lot line adjustment between 
three parcels 

Approved 

ADR05-0023 2005 5008 Gates Rd Humbug Creek Administrative design review 
for a garage within the scenic 
corridor setback 

Approved 

MNS05-0023 2005 6645 Erland Rd Van Buren Creek* Minor subdivision creating four 
parcels. Rescinds the prior 
(plp96-0026). 

Approved 

MNS06-0006 2006 3815 Porter Creek Rd Porter Creek Minor subdivision creating four 
parcels 

Approved 

ZPE06-0021 2006 1000 Shiloh Crest Mark West Springs Zoning permit for a second 
dwelling unit with detached 
garage 

Approved 

ZPE06-0026 2006 124 Meadowcroft Way Mark West Springs Zoning permit for a second 
dwelling unit attached to a 
single family residence 

Approved 

LLA06-0050 2006 7347 Shiloh Rdg Mark West Springs Lot line adjustment between 
three parcels 

Expired 

ZPE06-0051 2006 6567 St Helena Rd Van Buren Creek* Second unit zoning permit Approved 
ADR06-0025 2006 7223 St Helena Rd Van Buren Creek* Administrative design review 

of a new detached garage in 
the scenic corridor 

Approved 

PLP06-0017 2006 6200 Gates Rd Humbug Creek Request for twelve 
administrative certificates of 
compliance to recognize 
historic parcels. 

Approved 

PLP06-0028 2006 3178 Calistoga Rd Humbug Creek Two administrative certificates 
of compliance to recognize 
historic parcels 

Approved 

PLP06-0053 2006 5000 Alpine Rd Humbug Creek Six administrative certificats of 
compliance to recognize 
historic parcels 

Approved 
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II. Master Responses 

TABLE CUM-1 (Continued)
 
DEVELOPMENT PERMIT APPLICATIONS IN THE UPPER MARK WEST WATERSHED: 2005-2012
 

File # 
Year 
Filed Address Sub-Watershed Activity Status 

PLP06-0075 2006 2230 Calistoga Rd Van Buren Creek* Administrative design review 
for a new primary single family 
dwelling and a zoning permit 
for a new detached second 
dwelling unit 

Withdrawn 

PLP07-0065 2007 5391 Blue Ridge Trl Mark West Springs Administrative design review 
for height increase and use 
permit for fence 

Approved 

LLA07-0064 2007 5400 Foothill Ranch Rd Mark West Springs Lot line adjustment between 
two parcels 

Approved 

ZPE07-0340 2007 6200 Via Porto Azzurro Mark West Springs Zoning permit for a detached 
second dwelling unit attached 
to garage/storage serving the 
future primary dwelling 

Approved 

MNS07-0009 2007 1025 Quietwater Mark West Springs Minor subdivision creating 2 
parcels and a remainder 

Approved 

ZPE07-0122 2007 5775 Via Porta Azzurro Mark West Springs Zoning permit for an affordable 
second dwelling unit with an 
attached garage 

Approved 

CMO07-0008 2007 140 Meadowcroft Way Mark West Springs Certificate of modification to 
expand the building envelope 
and relocate the leach field 
area of lot 6 of tract no. 926. 

Approved 

ZPE07-0135 2007 7200 St Helena Rd Van Buren Creek* Zoning permit to place rip-rap 
along Mark West Creek to 
repair eroded bank 

Expired 

LLA07-0040 2007 8576 St Helena Rd Van Buren Creek* Lot line adjustment between 
two parcels 

Approved 

UPE07-0135 2007 9955 St Helena Rd  Van Buren Creek* Use permit for a new 6' wood 
privacy fence located within 
the front yard setback 

Approved 

PLP07-0099 2007 6577 St Helena Rd  Van Buren Creek* Two administrative certificates 
of compliance to recognize 
historic parcels 

Approved 

PLP07-0098 2007 6585 St Helena Rd  Van Buren Creek* Three administrative 
certificates of compliance to 
recognize historic parcels 

Approved 

UPE07-0008 2007 245 Wappo Rd Van Buren Creek* Cornell Winery EIR In 
Process 

CMO07-0015 2007 2091 Mark West 
Springs Rd 

Mark West Springs Certificate of modification to 
relocate a designated building 
envelope. A resubmittal of a 
certificate of modification that 
never recorded as part of the 
previously approved file# 
plp04-0082. 

Approved 

ZPE07-0045 2007 7383 Shiloh Rdg Mark West Springs Zoning permit for a detached 
second dwelling unit  

Approved 

ZPE07-0205 2007 7311 Shiloh Rdg Mark West Springs Zoning permit for a detached 
second dwelling unit 

Approved 

PLP07-0048 2007 950 Quietwater Mark West Springs Minor lot line adjustment 
between three parcels and a 
minor subdivision of one of the 
resulting parcels into two 
parcels 

Approved 

LLA08-0004 2008 1758 Riebli Rd Mark West Springs Lot line adjustment between 
two parcels 

Expired 
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II. Master Responses 

TABLE CUM-1 (Continued)
 
DEVELOPMENT PERMIT APPLICATIONS IN THE UPPER MARK WEST WATERSHED: 2005-2012
 

File # 
Year 
Filed Address Sub-Watershed Activity Status 

LLA08-0020 2008 6577 St Helena Rd Van Buren Creek* Minor lot line adjustment 
between three parcels. Two of 
the three subject parcels 
under Williamson Act 
contracts 

Approved 

MNS08-0018 2008 6160 Erland Rd Van Buren Creek* Minor subdivision creating two 
parcels 

Approved 

LLA08-0054 2008 1774 Los Alamos Rd  Van Buren Creek* Lot line adjustment between 
two parcels 

Approved 

LLA08-0029 2008 815 Quietwater Mark West Springs Lot line adjustment between 
two parcels 

Approved 

PLP08-0093 2008 998 Quietwater Rdg Mark West Springs A minor lot line adjustment 
between two parcels followed 
by a minor subdivision of one 
of the resulting parcels into 
two lots 

Approved 

PLP09-0025 2009 5309 Foothill Ranch Rd  Mark West Springs Zoning permit for a new 
second dwelling unit and a 
minor use permit to reduce the 
required setbacks to nearest 
property line 

Approved 

CMO09-0002 2009 5689 Wild View Way Humbug Creek Certificate of modification to 
expand the building envelope 
on an existing lot to allow for 
construction of a pool and a 
second dwelling unit 

Approved 

PLP09-0028 2009 1990 Mark West 
Springs Rd 

Mark West Springs Minor lot line adjustment 
between two parcels and a 
certificate of modification to 
remove a greenbelt area and 
alter a building envelope to 
match proposed parcel 
boundary on lot 1 of parcel 
map 94-629 (bk 543 pg 13) 

Approved 

PLP09-0035 2009 4411 Porter Creek Rd  Porter Creek Use permit for a mining and 
reclamation plan to expand 
Mark West Quarry and a zone 
change to add the MR 
(Mineral Resource) combining 
district to the current zoning 
district. 

EIR In 
Process 

ZPE09-0214 2009 1932 Los Alamos Rd  Van Buren Creek* Zoning permit to convert an 
existing guest house to a 
second dwelling unit 

Approved 

AGP09-0002 2009 5000 Alpine Rd Humbug Creek Agricultural preserve 
modification 

Incomplete 
Application 

LLA09-0014 2009 6055 St Helena Rd  Van Buren Creek* Lot line adjustment between 
two existing parcels 

Approved 

PLP09-0046 2009 6577 St Helena Rd  Van Buren Creek* (Same as LLA10-0008). This 
is a rezone and general plan 
amendment that were required 
by approval of LLA08-0020. 

Approved 

PLP09-0045 2009 6577 St Helena Rd  Van Buren Creek* (Same as LLA10-0008). This 
is a rezone and general plan 
amendment that were required 
by approval of LLA08-0020. 

Approved 
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II. Master Responses 

TABLE CUM-1 (Continued)
 
DEVELOPMENT PERMIT APPLICATIONS IN THE UPPER MARK WEST WATERSHED: 2005-2012
 

File # 
Year 
Filed Address Sub-Watershed Activity Status 

UPE09-0047 2009 5580 Alpine Rd Humbug Creek Use permit for a new winery 
with 800 cases per year 
production to be located in 
existing buildings and not 
open to the public on a 120 
acre parcel 

Approved 

LLA09-0037 2009 5210 Wikiup Bridge 
Way 

Mark West Springs Lot line adjustment between 
two parcels 

Approved 

LLA10-0010 2010 3625 Franz Valley Rd Porter Creek A major lot line adjustment 
between four acc parcels (see 
plp96-0078) of 40 acres, 80 
acres, 86 acres, and 200 
acres in size resulting in four 
parcels of 26.3 acres, 23.3 
acres, 200 acres, and 160 
acres in size. Pepperwood 
preserve 

Approved 

UPE10-0026 2010 4088 Porter Creek Rd  Porter Creek Use permit for a master plan 
for an existing camp and 
retreat center to allow for 
remodeling of the existing 
facility on 458 acres. 

Approved 

ZPE10-0088 2010 5213 Sharp Rd Porter Creek Request for a zoning permit to 
designate an existing 835 sq ft 
residence as a second 
dwelling unit on a 15.32 acre 
parcel 

Approved 

ADR10-0027 2010 4790 Petrified Forest Rd Porter Creek Administrative Design Review 
for a new single family 
residence and garage 

Approved 

PLP10-0031 2010 2621 Porter Creek Rd Porter Creek Five administrative certificates 
of compliance to recognize 
historic parcels on 380.3 
acres. 

Approved 

PLP10-0058 2010 1491 Michele Way Mark West Springs Three administrative 
certificates of compliance to 
recognize historic parcels on 
3.4 acres. 

Approved 

ADR10-0060 2010 3115 Porter Creek Rd Porter Creek Administrative design review 
for the conversion of an 
existing agricultural barn into a 
garage and workshop within 
the SR (Scenic Resources) 
zoning district 

Approved 

ADR10-0061 2010 3115 Porter Creek Rd Porter Creek Administrative design review 
to add a covered walkway and 
porch to an existing sfd within 
the SR (Scenic Resources) 
zoning district 

Approved 

LLA10-0008 2010 6577 St Helena Rd  Van Buren Creek* Lot line adjustment in 
connection with a Williamson 
Act contract 

Approved 

ZPE10-0122 2010 7955 St Helena Rd Van Buren Creek* Zoning Permit to allow 
conversion of existing 
residence into an Agricultural 
Employee Unit to support 3
acres of field grown crops. 
This would enable a new 
primary dwelling. 

Approved 
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II. Master Responses 

TABLE CUM-1 (Continued)
 
DEVELOPMENT PERMIT APPLICATIONS IN THE UPPER MARK WEST WATERSHED: 2005-2012
 

File # 
Year 
Filed Address Sub-Watershed Activity Status 

UPE10-0077 2010 2179 Calistoga Rd Van Buren Creek* Minor use permit to co-locate 
eight panel antennas to an 
existing 200-foot lattice tower 

Approved 

UPE10-0081 2010 6997 St Helena Rd Van Buren Creek* Revision to an existing use 
permit (UPE01-0176) to allow 
for grape and juice importation 
to an existing winery with no 
increase in previously 
permitted production levels on 
a 60 acre parcel 

Withdrawn 

LLA10-0007 2010 850 Shiloh Glen Mark West Springs Lot line adjustment between 
two parcels 

Approved 

UPE11-0021 2011 11444 Vineyard Springs 
Ln 

Porter Creek Revision to a use permit to 
install additional antennas on 
an existing 
telecommunications tower 
along with associated 
equipment cabinets on a 
portion of 22.2 acre parcel. 

Approved 

MNS09-0015 2011 1515 Lorraine Way Mark West Springs Revision to an approved minor 
subdivision which would 
create two lots of 5.29 acres 
and 6.31 acres and a 
designated remainder of 18.55 
acres in size. 

Approved 

LLA11-0045 2011 7900 St Helena Rd Van Buren Creek* Lot line adjustment between 
two existing parcels, each 
developed with a house 

Approved 

UPE12-0019 2012 1840 Riebli Rd Mark West Springs Use permit for second unit 
with reduced property line 
setbacks 

Approved 

LLA12-0009 2012 3548 Oakhaven Ct Mark West Springs Lot line adjustment between 
two existing parcels 

Approved 

CMO12-0004 2012 11444 Vineyards 
Springs Ln 

Porter Creek Certificate of modification to 
increase the size of the 
building envelope to allow for 
construction of a new second 
dwelling unit on a 22 acre 
parcel. 

Approved 

LLA12-0030 2012 987 Mark West Springs 
Rd 

Mark West Springs Lot line adjustment between 
two parcels 

Incomplete 
application 

* The Project site is located within the Van Buren Creek sub-watershed. 

SOURCE: Sonoma County PRMD 

The list provided in Table CUM-1 indicates that the County has records of 72 planning permit 
applications in the Upper Mark West Watershed filed from 2005 through October 2012. Many of 
the applications are for lot line adjustments, use permits for second dwelling units or remodels, 
administrative design review for remodels, or other relatively minor projects. A few major 
projects stand out, notably the 2009 application for a revised Mining and Reclamation Plan for a 
proposed expansion of the existing Mark West Quarry. This project is currently the subject of 
another EIR. 
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II. Master Responses 

Permits for vineyard planting or replanting are processed by the County Agricultural 
Commissioner. As shown in Table CUM-2, for the years 2005 through the present, there have 
been fourteen permit applications for vineyard planting or replanting in the Upper Mark West 
Watershed, of which three have been in the Van Buren Creek sub-watershed (two of the three are 
for Cornell Farms). There are no current applications pending for new vineyards. 

TABLE CUM-2 
VINEYARD PLANTING/REPLANTING PERMITS IN THE UPPER MARK WEST WATERSHED: 2005-2012 

Number Address 
New/ 

Replant Acres Status Subwatershed 

ACO12-0001 1889 Riebli Rd Replant 3 Issued Mark West Springs 

ACO11-0026 420 Wappo Rd Replant 10 Finaled Van Buren Creek* 

ACO09-0073 1889 Riebli Rd Replant 2 Issued Mark West Springs 

ACO09-0076 1889 Riebli Rd New 3.2 Finaled Mark West Springs 

ACO08-0118 4101 Alpine Rd New 2.37 Finaled Humbug Creek 

ACO07-0017 4102 Alpine Rd New 5.82 Finaled Humbug Creek 

ACO06-0017 5282 Sharp Rd New 15 Issued Mark West Springs 

ACO06-0022 9175 St Helena Rd Replant 2 Issued Van Buren Creek* 

ACO06-0149 801 Shiloh Glen New 1.5 Finaled Mark West Springs 

ACO05-0001 1825 Riebli Rd Replant 5.5 Issued Mark West Springs 

ACO05-0039 3550 Calistoga Rd New 5 Issued Humbug Creek 

ACO05-0041 1940 Redwood Hill Ct New 2 Issued Mark West Springs 

ACO05-0070 2220 Diamond Mtn Rd New 3 Issued Porter Creek 

ACO05-0117 420 Wappo Rd New 2.67 Finaled Van Buren Creek* 

* The Project site is located within the Van Buren Creek sub-watershed.
 

NOTE: issued” indicates that the permit has been issued; “finaled” indicates that an inspection has confirmed that the conditions of the
 
vineyard permit have been met. 

SOURCE: Sonoma County Agricultural Commissioner’s Office 

Table CUM-3 shows the existing wineries within the Upper Mark West Watershed for which the 
County has issued a use permit (note that the list does not include vineyards that lack a winery). 
The list includes the year that the use permit was approved, the production capacity of the winery, 
and whether the winery has a tasting room. The table lists eight wineries in the Upper Mark West 
Watershed, three of which are in the Van Buren Creek sub-watershed: Spring Mountain West 
Vineyards, Fisher Vineyards and Pride Mountain Vineyards. 

Sonoma County recently adopted the Grading, Drainage, & Vineyard & Orchard Site Development 
Ordinance, the vineyard and orchard site development portion of which is known as VESCO. 
Growers planting new vineyards or orchards, or replanting existing vineyards or orchards, are 
required to obtain a VESCO permit, meet standards within the Sonoma County Code, and comply 
with requirements, including best management practices (BMPs) established in the Agricultural 
Commissioner's BMP guidelines. A VESCO permit is required prior to starting any vineyard or 
orchard site development or related work; including preparatory site clearing (including tree 
removal) and soil disturbance, unless the activity is exempted from permit requirements. 
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II. Master Responses 

TABLE CUM-3
 
EXISTING WINERIES WITHIN THE UPPER MARK WEST WATERSHED WITH
 

APPROVED USE PERMIT
 

Winery Name Site Address 
Year 

Approved 

Production 
Capacity 

(cases/year) 
Tasting 
Room? 

Garric-Langbehn Winery 5400 Alpine Rd 1986 2,500 No 

Moon Star Winery 5580 Alpine Rd 2009 800 No 

Spring Mountain West Vineyards* 6999 St Helena Rd 2002 6,000 No 

Fisher Vineyards* 6200 St Helena Rd 1979 7,000 No 

Pride Mountain Vineyards* 4026 Spring Mountain Rd 1995 23,000 Yes 

Hans Fahden Vineyards 4855 Petrified Forest Rd 2000 19,000 Yes 

Heller Family Vineyards 5136 Sharp Rd 2006 3,500 No 

Constant Diamond Mountain Vineyard 2121 Diamond Mtn Rd 2000 5,000 No 

* Wineries denoted with asterisk are located within the Van Buren Creek sub-watershed. 

VESCO was enacted for the purpose of regulating grading, drainage improvement, and vineyard 
and orchard site development within the unincorporated area of the County, and to establish 
ministerial standards for those activities that: 

•	 Minimize hazards to life and property; 
•	 Protect against soil loss, and the pollution of watercourses with soil and other pollutants; 
•	 Protect the safety, use, and stability of public rights-of-way and watercourses; 
•	 Protect watercourses from obstruction, and protect life and property from the deleterious 

effects of flooding; 
•	 Protect against the destruction of human remains and archaeological resources; 
•	 Protect streams, lakes, ponds, and wetlands; and 
•	 Promote water conservation. 

Any future vineyard and orchard development in the Project vicinity, including the 
unincorporated Sonoma County areas throughout the Upper Mark West Watershed, will be 
subject to the requirements and restrictions of VESCO. These restrictions include mandatory 
setbacks from streams, creeks, wetlands, lakes, and ponds; requirements that limit storm water 
discharge to pre-development levels, and; limitations on operations during the rainy season to 
avoid soil loss and sedimentation. This may be expected both to reduce the rate of vineyard 
development, and to reduce the contribution of future vineyard development to existing, ongoing 
cumulative impacts on stream resources. 

Other constraints to future development of residences and vineyards in the Project vicinity include 
small parcel size (many of the vacant parcels in the Project vicinity are less than one acre), steep 
terrain, proximity to creeks, problematic soils, public ownership (the County owns many of the 
small parcels in the Project vicinity), constraints on developing septic systems, and lack of sufficient 
water. Although speculative, there may be future applications for permits for development of both 
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II. Master Responses 

residences and vineyards and wineries in the Upper Mark West Watershed, which will have the 
potential to contribute to existing, ongoing cumulative impacts on stream resources. 

This review of recent and potential future development in the vicinity of the Project site provides 
additional detail and support for the findings in the cumulative discussions in the Draft EIR (in 
the discussion of Impacts C.6 and D.12): the Upper Mark West watershed has undergone 
extensive land use changes that have cumulatively degraded water quality and aquatic habitat, 
and future, as yet unknown, development, if approved, would have the potential to contribute to 
these changes. This information in no way changes the conclusions reached in the Draft EIR, that 
the Project would not make a cumulatively considerable contribution to this existing and ongoing 
cumulative impact. 
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CHAPTER III
 
Agencies and Persons Commenting on the
Draft EIR 

A. Agencies and Persons Commenting in Writing 
The following agencies, organizations and individuals submitted written comments on the Draft 
EIR during the public review period. 

Letter Person/Agency and Signatory	 Date 

A State of California Governor’s Office of Planning and September 24, 2012 
Research, State Clearinghouse and Planning Unit (Scott 
Morgan, Director, State Clearinghouse) 

B.	 National Oceanic and Atmospheric Administration, National September 18, 2012 
Marine Fisheries Service (Dick Butler, North Central 
Coast Office Supervisor, Protected Resources Division) 

C. Gayle Sweigert and James McLean	 September 24, 2012 

D. Susan M. Smith	 September 22, 2012 

E.	 Law Offices of Stephan C. Volker - Draft EIR Comments of September 24, 2012 
New-Old Ways Wholistically Emerging (Stephan C. 
Volker, Attorney), with Exhibits and Attachments 

F.	 Law Offices of Stephan C. Volker - EIR Scoping Comments March 28, 2012 
of New-Old Ways Wholistically Emerging (Stephan C. 
Volker, Attorney), with Exhibits15 

G. Kimberly Burr, Attorney at Law, with Attachments September 24, 2012 

H. Laura Waldbaum	 September 6, 2012 

Note: Letter F was included as Attachment 8 to Letter E. 
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III. Agencies and Persons Commenting on the Draft EIR 

B. Persons Commenting at the Public Hearing 
A public hearing on the Draft EIR was held by the County Board of Zoning Adjustments on 
September 6, 2012. The following individuals provided spoken comments on the Draft EIR: 

• Kimberly Burr 
• Laura Waldbaum 
• Griffin Okie 
• Jim Doerkson 
• Commissioner Dick Fogg 
• Commissioner Pam Davis 
• Commissioner Komron Shahhosseini 
• Commissioner Shawn Montoya 
• Commission Chair Jason Liles 
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CHAPTER IV 

Written and Spoken Comments on the Draft
EIR and Responses to Comments 

This chapter contains copies of the comment letters during the public review period on the Draft 
EIR, and the individual responses to those comments. Each written comment letter is designated 
with a letter (A through H) in the upper right-hand corner of the letter. Spoken comments on the 
Draft EIR are also included in the Combined Planning Commission and Board of Zoning 
Adjustment Meeting Minutes from the September 6, 2012 public hearing. 

Within each written comment letter, individual comments are labeled with a number in the 
margin. Immediately following each comment letter is an individual response to each numbered 
comment. Where responses have resulted in changes to the Draft EIR, these changes also appear 
in Chapter V of this Response to Comments Document. 
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Comment Letter A 


STATE OF CALIFORNIA 

GOVERNOR'S OFFICE ofPLANNINGAND RESEARCH 
STATE CLEARINGHOUSE AND PLANNING UNIT 

EDMUND G. BROWN JR. 
GOVERNOR 

September 24, 2012 SEP 2 6 2012 
-PE: R MIT AN D R ESOURCE 

MANAGEMENT DEPARTMENT 
COUNTY O F SONOMADave Hardy 


Sonoma County Permit and Resource Management Department 

2550 Ventura Avenue 

Santa Rosa, CA 95403 


Subject: Henry Cornell Winery, UPE07-0008 

SCH#: 2008102040 ' 


Dear Dave Hardy: 

The State Clearinghouse submitted the above named Draft EIR to selycted state agencies for review. The 
review period closed on September 21, 2012, and no state agencies submitted comments by tllat date. This 
letter .acknowledges that you have complied with the State Clearinghouse review requirements for draft 
environmental documents, pursuant to the California Environmental Quality Act. 

Pease call the State Clearinghouse at (916) 445-0613 if you have any questions regarding the 
environmental review process. If you have a question about the above-named project, please refer to the 
ten-digit State Clearinghouse number when contacting this office. 

sm~ ~ 

Scott Morgan 

Director, State Clearinghouse 


f 

140010th Street P.O. Box 3044 Sacramento, California 95812-3044 
(916) 44-5-06.13 FAX (916:) 323-3018 www.op .ca.gov 

I 

IV-2

A-1 

http:www.opr.ca.gov
http:44-5-06.13


   
 

    
 

    
   

 

 
 

  

IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Letter A.	 State of California Governor’s Office of Planning 
and Research, State Clearinghouse and 
Planning Unit (Scott Morgan, Director) 

A-1	 The comment regarding compliance with the State Clearinghouse review requirements 
for draft environmental documents pursuant to the California Environmental Quality Act 
is acknowledged. 
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Comment Letter B 


UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Adminis1ration 
NATIONAL MARINE FISHERIES SERVICE 

Southwest Region 

777 Sonoma Ave., Room 325 

Santa Rosa. CA 95404-4731 


September 18, 2012 	 In response, refer to: 
I 50502SWR2011 SR00493 

David Hardy 
Sonoma County Permjt and Resource Management Department 
2550 Ventura Avenue 
Santa Rosa, California 95403 

Dear Mr. Hardy: 

This letter transmits initial comments from NOAA's National Marine Fisheries Service (NMFS) 
to the Sonoma County Permit and Resource Management Department (County) regarding their 
August 2012 Draft Environmental impact Report (DEIR) for the proposed Cornell Winery at 245 
Wappo Road, Santa Rosa, California (Project). The proposed winery is located near the upper 
mainstem of Mark West Creek (MWC) and North Fork MWC, streams containing Central 8-1 
California Coast (CCC) steelhead (Oncorhynchus mykiss) and CCC coho salmon (0. kisutch), and 
CCC coho salmon critical habitat, as listed under the federal Endangered Species Act (ESA) of 
1973, as amended. NMFS offers the following comments to help the County refine and improve 
the analysis and information presented within the DEIR. 

Page III-9: The Project described in the DEIR differs from that which was most recently brought 
to Sonoma County for permitting as a Mitigated Negative Declaration (MND). Specifically, the 
Project has dropped the mitigation measure that would have relinquished the water right at the 
100 Wappo Road and precluded future development of the property in perpetuity (the measure 
now appears within Alternative 2b). This measure was identified by the California State Water 

8-2Board (Water Board) as critical mitigation that, in combination with other hydrologic mitigation, 
led the Water Board to believe the proposed Project was reasonable with respect to winery water 
use (California Department of Water Resources 2009, 2011 ). Given the lack of new analysis 
between the time of the MND and the current DEIR, there should be a more in-depth explanation 
of why the previously proposed relinquishment ofwater rights at 100 Wappo Road are no longer 
necessary to adequately mitigate the Project's hydrologic impacts. 

Page IV.C-6: Table lV.C-1 provides a summary ofarea inflow and outflow for several pertinent r 
watersheds in the study area, including the North Fork watershed and South watershed that 8-3 
contain sections of the Cornell property. However, the listing of"Upper Mark West Creek" in the 

IV-4
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table is confusing, since there is no explanation of its geographic boundaries. Earlier in the 
document, a map of the 254 square-mile Mark West Creek watershed is erroneously labeled 
"Upper Mark West Creek Watershed" (see figure IV.C-1); the upper Mark West Creek watershed 
is generally considered as the area above the confluence of Weeks Creek, but a formal designation 
likely does not exist. What is important is that any analyses of hydro logic impacts take place at 
the relevant scale. Project-related effects (hydrology and sediment) are likely realized primarily 
within the upper reaches of the Mark West watershed (e.g., above Tar Water Road Bridge), so the 
use of the entire Mark West Creek watershed for comparative purposes is mfaleading and does not 
address potential localized impacts in the upper watershed. 

Page IV.C-7: Toe water quality monitoring presented within the DEIR fails to evaluate Project 
impacts at relevant spatial and temporal scales. For instance, water quality sampling site 
MWC120 is located almost a mile below the Project area, a distance too great to confidently 
identify water quality effects (e.g., increased turbidity) arising from Project operations. Likewise, 
the summer and early fall periods are poor times for documenting turbidity effects in stream 
environments, since higher stream flows (e.g. , following a fall freshet or winter storm) are usually 
necessary to suspend sediment and create turbid conditions. Given the recent (2006) landslide on 
Cornell property coupled with the low turbidity readings presented in the DEIR, NMFS suspects 
the testing was not performed during a high-water event, but was instead performed during the 
summer low-flow period. 

Table IV.C-5 : It is unclear whether lost groundwater infiltration due to rainwater interception is 
factored into the analysis ofNet Water Usage at Cornell Farms (page IV.4-28). Rainwater 
harvesting from impervious surfaces (e.g., roof-tops and paved areas) has the potential to 
diminish groundwater percolation and recharge, which can give rise to an overdraft condition or 
exacerbate the persistent lowering of groundwater levels where an overdraft situation already 
exists. Several factors suggest the upper Mark West Creek aquifer is already in an overdraft state, 
such as anecdotal evidence that summer stream flows have dropped precipitously during the past 
few decades, greater well depths have recently been required to access groundwater, and that 
some residents have trucked in water supplies during summer months. 

Page IV.C-33: The DElR states, "The Project rain water harvest volume of140,000 gal/yr 
would represent about 0.00046 percent ofthe total average annual flow volume in the Upper 
Mark West Watershed (approximately 93,400 acre-feet per year), and about 0.001 percent ofthe 
total annual dry year flow volume in the watershed (approximately 39,100 acre-feet per year)." 
The manner by which the DEIR portrays the amount ofannual stream flow diverted for winery 
storage (i.e., by rainwater harvesting) as a percentage of overall annual stream flow volume is 
misleading. The harvesting ofrain that would otherwise run into creeks and provide winter 
stream flow has its greatest effect within the streams directly downstream of the collection site. 
Characterizing the harvesting effect as the loss ofonly 140,000 gallons of rainwater from the 
93,400 acre-feet ofannual flow occuni.ng within the much larger Upper Mark West Creek 
watershed (undefined in the document, but assumed as the area portrayed on Figure IV.C-1) 
grossly underestimates the true magnitude of the effect within affected reaches in the North Fork 
MWC and directly downstream. The DEIR does represent this effect at the more appropriate 
scale of the North and South Watersheds; however, any effects analysis done at the scale of the 
Upper Mark West Creek watershed (as portrayed in Figure IV.C-1) should be removed. 

8-3 
cont. 
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Furthermore, the effects analysis noted above considered only annual volumes of water instead of 
shorter, more pertinent time periods. The effect ofharvesting rainwater and the resultant near
term loss ofoverland flow and, by extension, dampening of the stream flow hydrograph, should 
all be characterized at the most biologically meaningful temporal scale, which is the specific 
period when harvesting occurs (i.e., during the storm itself). Potential hydrologic and biological 
impacts will occur at the time of rainwater harvesting; therefore, characterizing the impacts based 
upon an i3,llalysis of annual water volumes lacks meaning and should be removed from the 
document. 

Page IV.C-34, bottom of second paragraph: While discussing cumulative hydrologic and water 
quality effects from other nearby parcels, the DEIR states . . ."water use for these vineyards and 
wineries is not available". However, water consumption for a given land-use is often estimated 
using generally agreed-upon rates and values (e.g., 1/3 acre-foot per planted acre per year; see 
Erickson Engineering Incorporated 2009). Therefore, the lack of actual irrigation or household 
water-use data should not stop the County from performing a proper water budget analysis 
(including groundwater pumping estimates) for the affected area in question, an analysis critical 
to understanding potential long-term impacts to groundwater and surface stream flow 
sustainability. 

Page IV.C-35, first paragraph: The DEIR points to an August 1, 2012, California State Water 
Resources Control Board letter that states: " ... . that there is no evidence that exiszing 
groundwater use at Cornell Farms is responsible for diminished flows in Mark West Creek, or 
responsible for the fish strandings recently observed in the section ofthe North Fork ofMark 
West Creek below St. Helena Road (SWRCB, 2012). " To put this statement into proper 
perspective, SWRCB (20 12) is the closure of a previous complaint against the diversions of 
Cornell from the Mark West Creek basin (complaint 49-15-07). In closing the complaint, the 
letter concludes, "No new and compelling evidence was presented in response to the ROI (Report 
oflnvestigation) to show Lhat the diversion ... was responsible for the diminished flow in Mark 
West Creek ... " To conclude that this letter supports the supposition that Cornell is not 
responsible for lower flows in Mark West Creek is logically false - the fact that no new evidence 
was submitted demonstrating an effect does not prove an effect does not exist. Actually, no 
detailed analysis was performed to prove or disprove any potential effect. The CEQA process 
" .. . requires that before a decision can be made to approve a project with potentially significant 
environmental effects, an EIR must be prepared that fully describes the environmental effects of 
the project (see page I-1 of DEIR)." ln short, the DEIR should not rely on the California State 
Water Resources Control Boards complaint co1Tespondence as support regarding the cumulative 
hydrologic effects of a new proposed Project. 

8-7 

8-8 

8-9 
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In conclusion. the National Marine Fisheries Service appreciates the opportunity to comment on 
the DEIR for the proposed Cornell Winery on Wappo Road, Sonoma County, California. NMFS 
recognizes the many mitigation measures adopted for the Project, and commends the applicant for 
incorporating cutting-edge technology in crop irrigation and rainwater harvesting to help mitigate 
impacts to the upper Mark West Creek watershed. If you have any comments or concerns 
regarding this letter, please contact Rick Rogers at 707-578-8552, or rick.rogers@noaa.gov. 

Sincerely, -~ 

~er 
North Central Coast Office Supervisor 
Protected Resources Division 

cc. 	 Chris Bond, SWRCB - Division of Water Rights 
Robert L'Heureux, SWRCB - Division of Water Rights 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Letter B. National Oceanic and Atmospheric 
Administration, National Marine Fisheries 
Service (Dick Butler, North Central Coast Office 
Supervisor, Protected Resources Division) 

B-1 	 The commenter states the proposed winery is located near the upper mainstem of Mark 
West Creek and North Fork Mark West Creek, streams containing Central California 
Coast steelhead and Central California Coast coho salmon, and Central California Coast 
coho salmon critical habitat, as listed under the federal Endangered Species Act of 1973, 
as amended. 

A discussion of these special-status species and associated habitat is described in the 
Draft EIR Biological Resources section setting on pages IV.D-21 to IV.D-21, and 
Table BIO-2 in Draft EIR Appendix BIO; the applicable regulatory framework for these 
species is presented in the Draft EIR on pages IV.D-25 to IV.D-34; and the potential 
Project impacts are addressed in the Draft EIR in Impact D.6 and Impact D.12. 

B-2 	 The commenter requests an explanation as to why the previously-proposed 
relinquishment of water rights at 100 Wappo Road is no longer proposed. 

The Conservation Easement was dropped from the applicant’s proposal by the applicant, 
not by the County. As noted by the commenter, the County has retained and analyzed the 
proposal as an alternative to the applicant’s proposal. The Alternatives section of the 
Draft EIR includes a Project Alternative that would place a Conservation Easement 
similar to that previously described for the Project on the Cornell Farms 100 Wappo 
Road property and/or the adjacent 115 Wappo Road property (Alternative 2B) in addition 
to the water conservation measures/offsets proposed by the Project. The Draft EIR finds 
that the Conservation Easement(s) that would occur under this Alternative would provide 
substantial further environmental benefits on the Cornell Farms and/or adjacent property. 
The Draft EIR determines that, aside from the No Project Alternative, Alternative 2B – 
Conservation Easement(s) on Cornell Farms and/or Adjacent Property would be the 
environmentally superior alternative. 

As is discussed under Project History, on page III-8 of the Project Description of the 
Draft EIR, in 2009, the Project applicant proposed to offset Project winery water use by 
demolishing the existing residence on the 100 Wappo Road property, and relinquishing in 
perpetuity the right to install vineyards, or build any new structure at 100 Wappo Road 
(for which a building permit is required); riparian rights to withdraw water directly from 
Mark West Creek; and the right to use water from the on-site spring-fed pond or well 
(other than fire protection); all of which would be formalized in a Conservation 
Easement. The proposed Conservation Easement was in addition to other water 
conservation/ offset measures proposed at that time; this included the treatment of winery 
process water to supplement irrigation of the Cornell Farms vineyards (but did not 
include any rain water harvesting). In 2010, the Project applicant proposed to further off-
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

set the Project water use by collecting and storing rainwater in on-site water storage tanks 
(total of 140,000-gallon capacity) and not pump groundwater for the winery during the 
months of August through October. 

The Conservation Easement alternative (Alternative 2B) would be the environmentally 
superior alternative, but it is not required to mitigate the hydrological effects of the 
Project to a level that is less than significant, either in terms of direct or cumulative 
impacts. As is discussed more fully in Impact C.3 in the Draft EIR, without the inclusion 
of the previously-proposed Conservation Easement, the proposed use of harvested 
rainwater to irrigate the winery landscaping, and use of harvested rain water and treated 
winery process water to supplement irrigation of the Cornell Farms vineyards would 
result in a net reduction in annual groundwater pumping under Project conditions, and 
consequently, reduce the annual demand on the aquifer. Furthermore, the proposed 
winery would limit its proposed pumping of the Project supply well for winery operations 
to the months of November through July, and would reduce the existing groundwater 
pumping for irrigation of the Cornell Farms vineyards that can occur between late August 
and early November. There would be a net decrease in total groundwater pumping at 
Cornell Farms over the dry season compared to existing conditions, including a reduction 
of existing groundwater pumping during the critical dry season months of August through 
October. Consequently, the Project would not further diminish dry season baseflow to 
Mark West Creek. Given these factors, the Project impact is less than significant. 
However, the County's Board of Supervisors has discretion whether to approve an 
alternative of the Project, including Alternative 2B. 

B-3	 The commenter indicates the listing of Upper Mark West Creek in Table IV.C-1 is 
confusing as there is no explanation of its geographic boundaries. The geographic 
boundary of the Upper Mark West watershed is illustrated in Figure IV.C-1 and described 
on Page IV.C-1 of the Draft EIR. The commenter incorrectly states that Figure IV.C-1 
shows the entire 254-square mile Mark West Creek watershed. Rather, the mapped 
boundary on Figure IV.C-1 is that of the Upper Mark West watershed as designated by 
the Sotoyome Resource Conservation District (SCRD) in its 2008 Watershed 
Management Plan.16 

The SCRD considers the Upper Mark West watershed the approximately 40-square mile 
portion east of the cities of Windsor and Santa Rosa, which is part of the larger Mark 
West Creek watershed. The Draft EIR indicates on page IV.C-1 that the Mark West 
Creek watershed is 83 square miles, as identified by Sonoma County in its General Plan. 
The commenter’s reference to 254 square miles may be in relation to the larger Laguna 
de Santa Rosa watershed (also known as the Laguna-Mark West watershed), which 
drains 254 square miles. 

16 Sotoyome Resource Conservation District, Upper Mark West Watershed Management Plan Phase 1: Watershed 
Characterization and Needs Assessment. August 31, 2008. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

The Draft EIR uses the SCRD Upper Mark West watershed boundary and considers it the 
formal designation. The commenter incorrectly indicates that the Draft EIR only uses the 
entire Mark West Creek watershed area for comparison purposes to analyze Project 
effects. The Draft EIR analyzes Project impacts at a local (project site) watershed scale 
and for regional context, also discusses potential impacts on the larger geographic scale, 
namely the 40-square mile Upper Mark West watershed (see Impact C.3, page IV.C-24 
and Impact C.5, page IV.C-33). 

B-4	 The commenter states that the water quality monitoring data presented in the Draft EIR 
(Page IV.C-7) fails to evaluate Project impacts at relevant spatial and temporal scales. 

The water quality data provided in the setting of the Draft EIR (page IV.C-7) were 
available during the preparation of the Draft EIR and represent a relevant snap shot of the 
water quality at locations in Mark West Creek upstream and downstream of the Project 
site between 2003 and 2009. As stated in the Draft EIR, the water sampling was 
conducted by the Community Clean Water Institute (CCWI), a non-profit local citizen’s 
watershed group. Other than the data provided by CCWI, water quality data for Mark 
West Creek in the Project area is limited. The presentation of the available water quality 
testing data in the Draft EIR was intended to disclose water quality conditions as part of 
the Draft EIR’s description of the environmental setting. The Draft EIR analyzed the 
potential for the Project to degrade surface water quality in Impacts C.1, C.2 and C.6, and 
determined that potential Project water quality impacts and contribution to potential 
cumulative water quality impacts would be less than significant, and accordingly, that 
mitigation requiring surface water sampling was not warranted. Please note that CCWI 
did not collect surface water data to assess effects of the proposed Project or determine 
the effects of the 2006 landslide on the Cornell Farms property mentioned by the 
commenter. 

B-5	 The commenter indicates they are unclear whether lost groundwater infiltration due to 
rainwater interception is factored into the net water usage at Cornell Farms in 
Table IV.C-5 in Impact C.3 in the Draft EIR. The commenter notes that rainwater 
harvesting from impervious surfaces has the potential to diminish groundwater 
percolation and recharge, which can give rise to an overdraft condition or exacerbate the 
persistent lowering of groundwater levels where an overdraft situation already exists. 

Impact C.3, including Table IV.C-5, focuses on the net change in annual water use at 
Cornell Farms associated with groundwater demand for proposed winery operations, 
proposed use of harvested rain water for landscape irrigation and supplementing 
irrigation of the Cornell Farms vineyards, and proposed use of treated process water for 
supplementing irrigation of the Cornell Farms vineyards. As discussed in Impact C.3, 
under either the Interim Project condition (first three years of Project) or Long-Term 
Project condition, there would be a net reduction in the annual groundwater demand on 
the Project supply well (7,000 gallons and 77,000 gallons, respectively) compared to 
existing conditions, and consequently, a reduction in the annual demand on the aquifer. 
Furthermore, given the proposed groundwater pumping schedule (i.e., limit pumping of 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

the supply well for winery operations to the months of November through July, and 
reduce pumping for irrigation of the Cornell Farms vineyards that can occur between late 
August and early November), the Project would not further diminish dry season baseflow 
to Mark West Creek. Given these factors, the Project impact was determined to be less 
than significant. 

With respect to the potential effect of lost groundwater infiltration due to rainwater 
interception, the 2006 Todd Engineers study conducted a water balance which showed 
that on average, 62 percent of rainfall is lost to the atmosphere via evapotranspiration, 
34 percent flows to major drainages as surface water runoff, and only 4 percent 
percolates the soil zone and recharges groundwater. Accordingly, 4 percent of the 
140,000 gallons of rainwater harvested, or approximately 5,600 gallons, is the estimated 
annual amount of water that would otherwise recharge the groundwater system if the 
Project did not occur. Accounting for this minor annual reduction in inflow, the net 
annual effect on the groundwater system under Interim Project and Long-Term Project 
conditions would be an increase of 1,400 gallons and 71,400 gallons, respectively, 
compared to existing conditions. 

Consequently, the proposed increase of impervious area and rainwater harvesting would 
not substantially diminish groundwater percolation and recharge, and thus, would not 
have a noticeable effect on the groundwater levels in the aquifer or give rise to an 
overdraft condition, and accordingly, would not change any conclusions reached in 
Impact C.3 in the Draft EIR. 

B-6	 The commenter states that the Draft EIR’s characterization of the Project’s proposed 
rainwater harvesting as a percentage of total annual flow in the North Watershed is 
appropriate. This comment is noted; this characterization is intended to show the relative 
effect of the Project within the immediate vicinity, including in the North Fork and Mark 
West Creek immediately downstream. 

The commenter also states, however, that the portrayal of the Project’s proposed 
rainwater harvesting as a percentage of the entire Upper Mark West watershed is 
misleading. Impact C.5 in the Draft EIR presents the annual loss of stream flow as a 
percentage of flow in the entire Upper Mark West watershed to further illustrate, from a 
regional perspective, the insignificant effect that the Project’s rainwater harvesting would 
have on the overall hydrologic system. The Draft EIR provides these different 
comparisons for the reader to understand the relative magnitude of change caused by the 
proposed Project on loss of stream flow. Please see also the response to Comment B-7, 
below. 

B-7	 The commenter disagrees with the Draft EIR’s use of annual volumes of water and 
believes that characterizing Project effects on shorter time frames (i.e., per storm event) 
and at a “more biologically meaningful temporal scale” would be more appropriate. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Table IV.C-4 in the Draft EIR provides a monthly breakdown of estimated monthly 
rainwater harvesting volumes. The monthly breakdown illustrates how the proposed 
harvesting of rain water would be distributed throughout the rainy season. For instance, 
the highest volume of rainwater (29,400 gallons) would be harvested during the storms in 
January, when the average monthly rainfall is also at its highest. The proposed monthly 
harvesting volume is a mere fraction of what would be delivered to the natural drainages 
and watersheds during typical January storms; it would therefore be difficult if not 
impossible to measure or observe the effects to the hydrologic system from rainwater 
harvesting during the individual storm events. This would also hold true for other rainy 
season months where the winery would harvest proportionally less rain water. 
Consequently, representing rainwater harvesting losses as an annual volume is 
appropriate for this analysis, particularly when considering the relatively small annual 
harvested volume. 

Looking at a smaller temporal and spatial scale, the area from which rainwater would be 
harvested totals an estimated 23,250 square feet, or about one half acre. This represents 
about 0.06 percent of the 934-acre North Watershed, from which rainwater would be 
harvested. Therefore, during storm events when runoff occurs and rainwater is being 
harvested, peak flows from the North Watershed would be reduced by no more than 0.06 
percent. This would not be expected to have a discernible effect on peak flows in Upper 
Mark West Creek. 

B-8	 The commenter states that the Draft EIR should perform a proper water budget analysis, 
including groundwater pumping analysis for the affected area in question, namely the 
neighboring vineyard properties, to support the cumulative analysis. The commenter 
points to a statement in the Draft EIR which states that, “[w]ater use data for 
[neighboring] vineyards and wineries is not available” and contends that the County 
should be able to perform a water budget analysis using accepted estimated rates and 
values of water use (see Impact C.6, page IV.C-34). 

Please response to Comment B-9, below; and Master Response CUM-1 in Chapter II of 
this Response to Comments Document. 

B-9	 The commenter references an August 1, 2012 closure of complaint letter prepared by the 
State Water Resources Board (SWRCB). The SWRCB letter was prepared in response to 
a complaint received alleging that Cornell Farms diverted from the Mark West Creek 
watershed without a valid basis of right. The commenter notes the closure of complaint 
letter concluded with the statement: “No new and compelling evidence was presented in 
response to the ROI (Report of Investigation) to show that the diversion…was 
responsible for the diminished flow in Mark West Creek…” 

The commenter asserts that the Draft EIR relies upon the findings of the SWRCB water 
rights investigation to reach the conclusion that the Project would have a less-than
significant cumulative hydrologic effect. This however, is not the case. The outcome of 
the SWRCB water rights investigation, cited on pages IV.C-35 and IV.D-43 of the Draft 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

EIR, is provided only as background information and to acknowledge that the SWRCB 
investigation did not produce any evidence pointing to existing groundwater use at 
Cornell Farms as being responsible for the diminished flows in Mark West Creek, or 
responsible for the stranding of fish that occurred in the North Fork of Mark West Creek 
summer of 2011. 

The basis for the conclusion of a less-than-significant effect of the Project on streamflow 
may be found in Section IV.C, Hydrology and Water Quality, of the Draft EIR. In 
particular, please refer to the description of Regional and Project Site Hydrology 
(pages IV.C-1 through IV.C-11); the detailed analysis of the timing and volume of 
proposed groundwater extraction and rainwater harvest presented in the discussion of 
Impact C-3; the analysis of direct effects of proposed rainwater harvesting on surface 
water flows in the discussion of Impact C-5; and the cumulative discussion in 
Impact C-6, which analyzes proposed water diversion and use associated with the Project 
in the regional and watershed context (please see also the response to Comments E-29 
and Master Response CUM-1). Based on careful analysis and substantial evidence, as 
clearly provided in the Draft EIR, and as further supported by the discussions contained 
in the responses to comments cited above, the conclusion is reached that the Project 
would have a less-than-significant effect on groundwater and dry season base flows 
(Impact C.3) and on stormwater runoff and surface water flows (Impact C.5). Based on 
the analyses in these impact statements, the contribution of the Project to the existing 
cumulative impact on surface water flows (which is clearly described in both the Setting 
discussion in the Hydrology and Water Quality section and in the Biological Resources 
section, as well as in the discussion of Impact C.6) would not be cumulatively 
considerable (Impact C.6). With mitigation, the Project would not have a direct or 
indirect significant adverse effect on river lamprey, coho salmon, or steelhead (Impact 
D.6) or a significant cumulative effect on biological resources (Impact D.12). 

B-10	 The commenter recognizes the measures incorporated into the Project, and commends the 
Project applicant for using cutting-edge technology for crop irrigation and proposed 
rainwater harvesting to reduce impacts to the upper Mark West watershed. These 
comments are acknowledged. 
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Comment Letter C 


Sonoma County Permit and Resource Management Department 


2550 Ventura Avenue, 


Santa Rosa, CA 95403 


Attn: David Hardy: 


Re: Comment on Draft Environmental Impact Report for Proposed Cornell Winery 

We own property at 6587 St. Helena Road , very close to this proposed project. We I 
object to the Draft Environmental Impact Report, because it is inadequate in addressing C

1
the serious impact that this project will have to St Helena Road and to Mark West . 

Creek.· · . 


The Draft EIR does not address the cumulative impact that over 1,000 trips will have on 

St. Helena Road, which include trucks that will run every 6 minutes, for a period of at 

least 18 months. St. Helena Road is in fragile condition and is a lifeline to those only 

access to property is from the road . It is no longer included in Sonoma County's list of 
 C-2 
priority roads for improvement. This project will devastate St. Helena Road and the 
community that relies on it and it is barely discussed, nor effectively mitigated, in the 
Draft EIR. This is a key issue, and the EIR should not be approved until the project is 
revised so that St. Helena road is not so negatively impacted. 

In addition, the Draft EIR has many inadequacies in terms of Mark West Creek. There 

would be many impacts to the entire Mark West Creek aquatic systems, including 


negative impacts on fish species ana water usage thafare not effectively mitigated. 


· We urge that the Draft EIR for this project be DISAPPROVED, and that the project be IC-4DENIED or sent back to the developer for changes. 

Respectively Submitted, 

P.O Box 163732 

Sacramento, California 96818 

September 24, 2012 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Letter C. Gayle Sweigert and James McLean 

C-1	 The commenter asserts that the Draft EIR is inadequate in addressing the impact of the 
Project on St. Helena Road and Mark West Creek. With respect to the Project impact on 
St. Helena Road, the commenter is referred to response to Comment C-2, below. With 
respect to the Project impact on Mark West Creek, the commenter is referred to response 
to Comment C-3, below. 

C-2	 The commenter indicates that the Draft EIR does not address the cumulative impact of 
Project construction truck trips on St. Helena Road. The commenter inaccurately 
characterizes the frequency of Project truck trips as one truck trip every six minutes over 
a period of 18 months. The Draft EIR states on page IV.A-6 that the maximum 
frequency, one truck trip every six minutes, would occur over an initial seven week 
period during construction, and that during subsequent construction phases, lower truck 
frequencies would occur. 

The commenter is also referred to response to Comment E-58, which addresses revisions 
made both to peak daily Project truck trips and to total Project truck trips over the 18
month construction duration. As explained in response to Comment E-58 and shown in 
Chapter V, Errata, the total truck trips over the 18-month construction duration are 
revised upward from 1,750 to 2,250 round trips; however, the peak daily truck trips 
during the initial seven weeks of construction are reduced from 40 to 24 round trips. For 
perspective on these changes, the peak frequency of truck trips is revised from one truck 
every six minutes traveling to or from the Project site to one truck every ten minutes 
during this initial seven weeks of construction. Note that over the entire course of the 
18-month construction period, the total number of Project-generated truck trips would 
average approximately five truck round trips per work day. The increase in total Project 
construction truck trips, and the decrease in peak daily construction truck trips, would not 
change any conclusions previously reached in the Draft EIR regarding short-term 
construction impacts on traffic flow, traffic safety, and roadwear; these impacts would 
remain less than significant. 

The Draft EIR traffic impact analysis considered the existing traffic on St. Helena Road. 
There are no other reasonably foreseeable cumulative projects that would affect traffic 
conditions on St. Helena Road or alter any conclusions reached in the Draft EIR 
regarding the effect of the Project on traffic flow, safety conditions and/or roadwear. 
Please see Master Response CUM-1 in Chapter II of this Response to Comments 
Document. 

C-3	 The commenter asserts that the Draft EIR has many inadequacies related to the analysis 
of impacts on Mark West Creek, indicating there would be many impacts to Mark West 
Creek aquatic systems, including negative impacts on fish species and water usage that 
are not effectively mitigated. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

The Draft EIR addresses all Project hydrologic and water quality impacts, including 
potential erosion and sedimentation increases to Mark West Creek (Impact C.1), potential 
water quality associated with proposed Project winery process wastewater and domestic 
water (Impact C.2); potential Project groundwater water use and effects on the aquifer 
(Impact C.3), potential groundwater pumping effects on local surface waters 
(Impact C.4); potential rainwater harvesting effects on surface water available to the 
Upper Mark West watershed (Impact C.5); and cumulative hydrology and water quality 
impacts (Impact C.6). The Draft EIR also addresses all Project impacts to aquatic species, 
including river lamphrey, coho salmon and steelhead and designated critical habitat 
(Impact D.6) and cumulative biological impacts (Impact D.12). In all cases, measures 
proposed as part of the Project, mitigation measures identified in the Draft EIR, and/or 
compliance with required regulatory permits and approvals, would ensure all Project and 
cumulative hydrologic, water quality and biological impacts would be less than 
significant. 

C-4	 The commenter requests the Draft EIR be disapproved, and the Project denied or sent 
back to the developer for changes. 

This comment does not address the adequacy of the Draft EIR; consequently, no response 
is required. However, the comment will be considered by the decisionmakers in making a 
determination whether to approve the Project. 
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Comment Letter D 


PO BOX 457, Mendocino, Ca 95460 937 1649 415 775 1812 
September 22, 2012 

Sonoma Co. Permit and Resources 
Attn : David Hardy 
2550 Ventura Ave. 
Santa Rosa, Ca 95403 

Re: UPE 07-0008, Cornell Winery EIR 

ST . Helena Rd . along which I have an 80 acre native plant 
preserve is a narrow two lane, winding road climbing to the 
summit of the Mark West Creek watershed . 

We strongly object to the Cornell project . It is totally 
objectionable to have this kind of winery development in this 
area . It sets a precedence which hasn't in any way been 
addressed in your review. 

The resulting truck traffic is a threat to all the small ID-3and large property owners along our road . 

If the Planning Commission approved the EIR in the Sept. 6thlo-4 
hearing, I believe that is entirely wrong. Please reject this 
project . Note that the vineyards for which the new owners Io-s 
purchased this property provides all the income that is 
warranted . The winery is unnecessary and totally detrimental to ID-6 
the quality of life of our area and any other similiar area. 

RECEIVED 


SEP 2 4 2012 
PERMIT AND RESOURCE 


MANAGEME NT DEPARTMENT 

COUNTY OF SONOMA 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Letter D. Susan M. Smith 

D-1	 The commenter states that St. Helena Road is a narrow, two lane, winding road climbing 
to the summit of the Mark West Creek watershed. 

The comment is noted. The Draft EIR, page IV.A-2 to IV.A-3, provides additional 
information on the physical characteristics of St. Helena Road. 

D-2	 The commenter expresses objection to the Project. 

This comment does not address the adequacy of the Draft EIR; consequently, no response 
is required. However, the comment will be considered by the decisionmakers in making a 
determination whether to approve the Project. 

D-3	 The commenter indicates that Project truck traffic would be a threat to property owners 
along St. Helena Road. 

The Draft EIR addresses all potential Project traffic impacts on pages IV.A-6 to IV.A-8, 
including those related to short-term increases in Project construction truck traffic, and 
long-term increases in operational truck traffic. The commenter is also referred to 
response to Comment E-58, which addresses revisions made to both peak daily Project 
truck trips and total Project truck trips over the 18-month construction duration. These 
revisions would not change any conclusions previously reached in the Draft EIR 
regarding short-term construction impacts on traffic flow, safety, and roadwear, which 
would remain less than significant. 

D-4	 The commenter indicates that it is wrong if the Planning Commission approved the EIR 
at the September 6th, 2012 public hearing. 

The Project was not approved at the September 6th, 2012 public hearing. As discussed in 
the CEQA Process discussion in Chapter I, Introduction in this Response to Comments 
Document, on August 8, 2012, the County of Sonoma released for public review the 
Draft EIR on the proposed Project. A 45-day public review and comment period on the 
Draft EIR began on August 8, 2012, and closed on September 24, 2012. 

The purpose of the public hearing held before the Sonoma County Board of Zoning 
Adjustments on September 6, 2012 was not to approve the Project, but rather, to receive 
oral public comment on the adequacy of the Draft EIR. At the close of this public 
hearing, the Commission discussed the Draft EIR and provided their comments on it. 
These comments on the adequacy of the Draft EIR are responded to in this Response to 
Comments Document, along with responses to comments made by other agencies and 
concerned members of the public. 

The Draft EIR, together with this Response to Comments Document, constitute the Final 
EIR for the proposed Project. The Final EIR must be considered by decision-makers (the 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Sonoma County Board of Supervisors) before approving the proposed Project (CEQA 
Guidelines, Section 15090). The Final EIR will be brought before the Board of 
Supervisors, who will make their decision on the adequacy of the environmental 
document and whether the Project as proposed or an alternative to the Project should be 
approved. 

D-5	 The commenter indicates the Project should be rejected. 

This comment does not address the adequacy of the Draft EIR; consequently, no response 
is required. However, the comment will be considered by the decisionmakers in making a 
determination whether to approve the Project. 

D-6	 The commenter indicates that the existing vineyards provide all the income tax that is 
warranted, and that the winery is unnecessary. These comments do not address the 
adequacy of the Draft EIR; consequently, no response is required. However, the comment 
will be considered by the decisionmakers in making a determination whether to approve 
the Project. 

The commenter also indicates that the winery would be detrimental to quality of life in 
the area. The Draft EIR analyzes the potential environmental impacts of the Project, and 
all significant environmental effects are mitigated in this Draft EIR to a less than 
significant level. To the extent that the Project’s environmental effects also represent a 
quality of life issue (e.g., dust and noise during construction), these effects are addressed 
and mitigated to the extent feasible in the Draft EIR. 

Henry Cornell Winery EIR IV-19 ESA / 211996 
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10.453.01Law Offices of
Stephan C. Volker STEPHAN C. VOLKERJoshua A.H. Harris 

436 14th Street, Suite 1300 Alexis E. Krieg 

Stephanie L. Abrahams Oakland, California 94612 

Daniel P. Garrett-Steinman 
 Tel: 510/496-0600 •:• FAX: 510/496-1366 
Jamey M.B. Volker e-mail: svolker@volkerlaw.com 
M. Benjamin Eichenberg 

September 24, 2012 

VIA EMAILAND FEDERAL EXP RESS OVERNIGHT DELIVERY 
dhardy@sonoma-county.org 

David Hardy, Supervising Planner 
County of Sonoma, Pennit and Resource Management Department 
2550 Ventura Avenue 
Santa Rosa, CA 95403 

Re: Henry Cornell Winery Project, 245 Wappo Road 

Dear Mr. Hardy: 

On behalf of the members ofNew-Old Ways Wholistically Emerging 
("NOWWE"), we respectfully submit the attached Draft EIR Comments regarding the proposed 
Henry Cornell Winery Project ("Project") at 245 Wappo Road, Santa Rosa. We incorporate by 
reference the attacbed letters and exhibits. Please include this letter and its attachments and 
exhibits in the public record on this matter. 

Very truly yours, 

Stephan C. Volker 
Attorney for New-Old Ways 
Wholistically Emerging 
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COUNTY OF SONOMA 

PERMIT AND RESOURCE MANAGEMENT DEPARTMENT 


IN RE CORNELL WINERY ) 
ENVIRONMENTAL IMPACT REPORT ) UPE 07-0008 

) State Clearinghouse # 2008102040 

DRAFT EIR COMMENTS OF NEW-OLD WAYS 
WHO LISTI CALLY EMERGING 

Stephan C. Volker (SBN 63093) 
Daniel P. Garrett-Steinman (SBN 269146) 
LAW OFFICES OF STEPHAN C. VOLKER 
436 ~ 14th Street, Suite 1300, Oakland, CA 94612 
Tel: 510.496.0600 Fax: 510.496.1366 

Attorneys for NEW-OLD WAYS 
WHOLISTICALL Y EMERGING 
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ATTACHED EXHIBITS 


Exhibit A: 

Exhibit B: 

Attachment 1: 

Exhibit A 

Exhibit B 

Exhibit C 

Exhibit D 

Exhibit E 

Exhibit F 

Exhibit G 

Exhibit H 

Attachment 2: 

Exhibit 1 

Exhibit 2 

Exhibit 3 

Exhibit 4 

Raymond Waldbaum, The Engineering Geologist, Engineering 
Geologic Review ofRGH Response to Cotton, Sires & Assoc. 
Geotechnical Review ofProposed Rainwater Tanks, September 5, 
2012 

Raymond Waldbaum, The Engineering Geologist, Geologic 
Review ofEIR Comments Regarding Water Availability, 
September 12, 2012 

NOWWE October 8, 2009 Comment Letter 

NOAA letter to the Board of Supervisors (June 7, 2005) 

RGH Consultants, Updated Preliminary Geologic Study Report 
(Apr. 22, 2008) 

Sonoma County, Mitigated Negative Declaration, with attached 
Initial Study and Environmental Checklist (Sept. 2008) 

Waldbaum Deel., Geologic Review ofUpdated RGH Geologic 
Report (Nov. 11, 2008) 


Li Deel. (Nov. 12, 2008) 


Kamman Deel., "Technical Review of Henry Cornell Winery" 

(Nov. 12, 2008) 


DFG letter to the Board of Zoning Adjustments (Nov. 24, 2008) 


DWR letter to Mr. David Hardy, Sonoma County PRMD (Dec. 3, 

2008) 


NOWWE November 5, 2009, Comment Letter 


NOAA letter to the Board of Supervisors (June 7, 2005) 


Board for Geologists and Geophysics letter to RGH Environmental 

(Sept. 15, 2005) 


Kamman Deel., "Technical Review of Henry Cornell Winery" 

(Nov. 12,2008) 


D. Scott Magorien, "Review of professional geological work by 
William V. McCormick" (March 20, 2009) 
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Exhibit 5 

Exhibit 6 

Exhibit 7 

Exhibit 8 

Exhibit 9 

Exhibit 10 

Attachment 3: 

Exhibit 1 

Exhibit 2 

Attachment 4: 

Attachment 5: 

Exhibit 1 

Attachment 6: 

Exhibit 1 

Exhibit 2 

Board for Geologist and Geophysics, "Citation Order" addressed 
to William McCormick (Apr. 29, 2009) 

Li report, "Habitat Inventory and Initial Assessment of 
Anthropogenic Sedimentation of Upper Mark West Creek, Sonoma 
County, California" (June 27, 2009) 

Waldbaum Deel., "Geologic Review ofRGH Geologic Report in 
Response to BZA Comments, Cornell Wine Factory" (Oct. 23, 
2009) 

Robinson Deel., "Review of Reports for Cornell Winery" (Oct. 23 , 
2009) [Geology] 

Robinson Deel., "Review of Reports for Cornell Winery" (Nov. 3, 
2009) [Hydrogeology] 

Waldbaum Deel., "Proposed Road Paving," (November 4, 2009) 

NOWWE November 11, 2009, Comment Letter 

North Coast Regional Water Quality Control Board memorandum 
dated April 18, 2006 re Landslide Notification - Wappo Road, 
Upper Mark West Creek 

Board for Geologists and Geophysicists letter to Ms. Sigrid 
Swedenborg dated July 29, 2005 re Compliance with Business and 
Professions Code Section 7800 et seq. (Geologist and Geophysicist 
Act) 

NOWWE February 10, 2010, Comment Letter 

NOWWE February 24, 2010, Comment Letter 

County of Sonoma Permit and Resource Management Division, 
Request for Service dated November 1, 2002 

NOWWE March 31, 2010, Comment Letter 

Items 1-31 of the Sonoma County Groundwater Studies Checklist 

Sonoma County's Procedure for Implementing General Plan 
Policy RC-3h [currently Policy WR-2(e)]; 
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Exhibit 3 

Attachment 7: 

Attachment 8: 

Exhibit A 

Exhibit B 

Exhibit C 

Exhibit D 

Exhibit E 

Exhibit F 

Exhibit G 

Exhibit H 

Exhibit I 

Exhibit J 

Exhibit K 
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PRMD publication number 9-2-28, Well Pump Test Guidelines in 
Water Scarce Areas 

NOWWE September 21, 2010, Comment Letter 

NOWWE Scoping Comments 

Raymond Waldbaum, The Engineering Geologist, Engineering 
Geologic Review ofProposed Stormwater, Domestic Waste and 
Process Wastewater Disposal, February 1, 2011 

Raymond Waldbaum, The Engineering Geologist, Engineering 
Geologic Review ofReport in Support ofProposed Rainwater 
Tanks, November 1, 2011 

Raymond Waldbaum, The Engineering Geologist, Engineering 
Geologic Review ofPreliminary Grading, Drainage, and Erosion 
Control Plan, November 8, 2011 

Raymond Waldbaum, The Engineering Geologist, Engineering 
Geologic Review ofSupplemental Groundwater Availability Study, 
January 11, 2012 

Jules Evens and Lisa Hug, A vocet Research Associates, Review of 
Biological Resources Report for the Cornell Winery Project, 
September 14, 2011 

Patrick Higgins, Consulting Fisheries Biologist, Comments on 
Impact ofthe Proposed Cornell Winery Project to Mark West 
Creek Pacific Salmon Species and Critical Habitat, January 2012 

Peter R. Baye, Coastal Ecologist, Botanist, Assessment ofSpecial
Status Plant Species Impacts and Adequacy ofMitigation , 
December 12, 2011 

Derek Acomb, California Department offish and Game, 
Memorandum on Fish Relocation, September 7, 2011 

Derek Acomb, California Department of Fish and Game, 
Memorandum on Snorkel Survey, September 7, 2011 

Laura Waldbaum, Informational Timeline Regarding Fish 
Stranding in the North Fork, August 16, 2011 

James Robinson, JR Squared Consulting Inc., Review ofReports 
for Cornell Winery, February 11, 2012 
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Exhibit L 


ExhibitM 


ExhibitN 


Dean 0 . Gregg, The LeBaugh Group, Inc., Review ofSupplemental 
Groundwater Availability Study, February 18, 2012 

Laura Waldbaum, Note Regarding Water Delivery, December 5, 
2011 

Cotton, Shires and Associates, Inc., Geologic and Geotechnical 
Peer Review, Proposed Storm Water Storage Tanks, November 14, 
2011 
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I. 	 INTRODUCTION 

As set forth in New-Old Way Wholistically Emerging' s (''NOWWE's") Scoping 
Comments, Mark West Creek has suffered extreme environmental degradation in recent 
years including landslides, sedimentation, dewatering, loss of riparian vegetation 

E-1
including mature redwoods and oaks, and unsustainable groundwater pumping. These 
damaging activities have destroyed fish and wildlife habitat including coho salmon and 
steelhead spawning and rearing habitat. These protected salmonid species are now 
threatened with extirpation in this formerly pristine watershed. The proposed Henry 
Cornell Winery Project would exacerbate this degradation. 

NOWWE's Scoping Comments addressed five broad areas where prior 
enviromnental review was deficient, including inadequate analysis of the Project's 

E-3hydrological, biological, and traffic impacts, numerous geotechnical deficiencies, and 
unlawfully deferred mitigation measures. Unfortunately, NOWWE's comments were 
mostly ignored. 

NOWWE hereby incorporates its Scoping Comments by reference into this letter, 
and hereby requests that each and every statement in its Scoping Comments be separately 
responded to in full as though part of this comment letter. Please note that NOWWE's E-4 
Scoping Comments (Attachment 8 hereto) themselves incorporated the previous 
comment letters submitted by NOWWE regarding this Project. 

In addition to failing to address the inadequacies outlined in NOWWE' s Scoping IE-S 
Comments, the EIR has numerous other problems. For one, the EIR unlawfully omits 
crucial studies, thereby preventing meaningful public review. The EIR also abruptly E-6I 
drops the planned conservation easement mitigation measure - rejecting the most 
environmentally beneficial alternative - without adequate explanation. Additionally, the I 
EIR fails to properly analyze the cumulative impacts of the Project as combined with E-7 
reasonably foreseeable future development. 

NOWWE urges the County to remedy these inadequacies. Because fixing these I 
problems will result in the addition of significant new information to the EIR, the County E-B 
must then recirculate the Draft EIR for additional public review. CEQA Guidelines [14 
C.C.R. ; "Guidelines"] § 15088.5. 

II. 	 THE DEIR'S ANALYSIS OF HYDROLOGICAL IMP ACTS IS 
INADEQUATE. 

E-9 
NOWWE' s Scoping Comments noted five overarching deficiencies in past 

analyses of the Project's hydrological impacts. The EIR repeats these errors and also 
fails to account for the cumulative impacts of the Project. 

First, the EIR fails to account for the water use of both the vineyard and the TE-10 
winery. The Project's total water use includes that of both the vineyard and the winery '¥ 

6 
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for the three reasons outlined in NOWWE' s Scoping Comments. See Scoping Comments 1E-10 
at 2 and references therein. 

Second, even leaving the first deficiency to one side, the planned water storage 
tanks are inadequate to mitigate the impact on Mark West Creek of the Project's water 
use. While the DEIR admits that the "proposed pumping of groundwater from the 
aquifer could diminish the dry season base flow of Mark West Creek," it inexplicably 
concludes that no mitigation is required for this crucial impact, apparently because the 
planned rainwater harvesting tanks would offset the winery's water use. DEIR IV.C-24. 

In addition to the shortcomings with the harvesting system mentioned in 
NOWWE's Scoping Comments (at pages 2-3), the EIR relies upon flawed and inaccurate 
assumptions that undennine its entire analysis. NOWWE pointed out that landscaping 
water use estimates must account for the seasonal variability of rainfall. Scoping 
Comments at 2-3. "For example, a warm and dry spring would 'lead to a longer 
irrigation season resulting in greater total water use."' Id. at 3 ( citations, brackets, and 
ellipsis omitted). The DEIR ignores the impacts of any such increased water demand 
completely; it instead assumes that landscaping will require exactly the same amount of 
water at the same time every year regardless of rainfall patterns. See DEIR IV.C-26-27 
& fns . 14 and 15. Even under the DEIR's own tenns (which as discussed below are 
flawed) , an approximately seven percent increase in landscaping water needs would 
cause the Project to increase overall water use for at least three years. Compare Table 
IV.C-5 (overall, only 7,000 gallon reduction in annual demand) with DEIR IV.C-27 fu. 
14 (about 93,000 gallons oflandscaping water use) . Given that the DEIR' s conclusions 
are based entirely on this supposed 7,000 gallon reduction, it is crucial that the DEIR 
accurately estimate landscaping water use. 

Many of the DEIR's assumptions are unsubstantiated. The "Long-Term" 
estimates of landscaping water use were conveniently estimated to be exactly 25 percent 
of the "Interim" figures, without explanation. Similarly, the DEIR states that the rainfall 
harvesting system is 23,250 square feet, but this estimate is unsubstantiated in the EIR 
and is nearly four times the size of the winery itself. Compare DEIR III-13 with DEIR 
IV.C-25. The public is prevented by this omission from verifying the accuracy of these 
crucial figures. Moreover, the DEIR ignores the environmental consequences, including 
substantial erosion, that could result from an overflow of the collection system. See 
Scoping Comments at 3. 

Moreover, the DEIR falsely claims that the rainwater harvesting system "would 
reduce the existing annual groundwater pumped at Cornell Farms, and consequently, 
reduce the annual demand on the aquifer." DEIR IV.C-29. This statement completely 
ignores the fact that rainwater that is "harvested" is prevented from infiltrating into the 
aquifer, where a substantial portion would normally flow. There is no substantial 
difference between pumping a gallon of groundwater and harvesting a gallon of rainwater 
that would otherwise become groundwater. As the National Marine Fisheries Service 
notes in its DEIR comments, "Rainwater harvesting from impervious surfaces . .. has the 
potential to diminish groundwater percolation and recharge, which can give rise to an 
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overdraft condition or exacerbate the persistent lowering of groundwater levels where an 
overdraft situation already exists. Several factors suggest the upper Mark West 
Watershed aquifer is already in an overdraft state .. . . " NMFS DEIR comments at 2. For 
this reason, the DEIR's conclusion that project groundwater pumping is inconsequential 
is unfounded. 

Third, the DEIR fails to adequately consider the environmental consequences of 
the Project's groundwater pumping. As set forth in NOWWE's Scoping comments, the 
Project will indirectly draw water from Mark West Creek during dry months. Scoping 
Comments at 5-10. This impact is significant. Vineyard Area Citizens for Responsible 
Growth v. City ofRancho Cordova (2007) 40 Cal.4th 412, 448-449 (holding significant a 
ground water pumping project's potential impact on the Cosumnes River during periods 
of very low flow) . The DEIR's deficiencies fall into three main areas. 

The DEIR improperly relies upon Todd Engineers ' studies from over five years 
ago to support its conclusion that water resources will not be affected by the Project's 
groundwater pumping. As NOWWE has pointed out repeatedly in the past, Todd's work 
is subpar for numerous reasons and its conclusions are unreliable. See, e.g. , Scoping 
Comments at 6-7 and citations therein. 1 The DEIR, like Todd, asserts that the overall 
amount of water that will be withdrawn from Mark West Creek from the Project is de 
minim is when compared to the overall amount of water in the entire watershed. DEIR at 
IV.C-33. But "characterizing the impacts based upon an analysis of annual water 
volumes lacks meaning and should be removed from the document." NMFS Draft EIR 
comments at 3; see also NOWWE's October 8, 2009, letter at 3-4 ("these sorts of 
unsupported conclusory statements that rely on logical inferences instead of factual 
analysis have been repeatedly held by the courts to not constitute substantial evidence") 
(citations omitted). The DEIR again relies on Todd's inadequate studies. No response to 
NOWWE's expert testimony on this point was offered. 

The DEIR also improperly failed to require the completion of a constant-rate 
aquifer test as part of the environn1ental review process. "An aquifer pump test is 

NOWWE explained that "Todd' s site investigation was 'completely inadequate' 
in Raymond Waldbaum' s 'professional opinion' because Todd relied only upon 'regional 
geologic maps that are totally unsuitable for characterizing individual sites.' . . . As 
geologist Dean Gregg relates, 'none of the data or information used are reliable or 
substantiated by actual field data from the site area. No geologic mapping was performed 
and only references to a coarse-scaled geologic map were used. ' . . . the regional maps 
used by Todd explicitly state that improperly using them 'for detailed planning' in 
connection with 'maps with dwelling unit density zones and ownership parcels,' would 
'almost surely' lead to 'distortions[,] misrepresentations of fact, ' and 'erroneous 
judgments affecting substantial interests.' . . . Todd's 2006 study was also deficient 
because it measured the flow in Mark West Creek at a USGS gauge about 17 miles from 
the Project site." Scoping Comments at 6 (internal brackets and ellipses omitted; 
emphasis supplied). 
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required to adequately evaluate potential impacts from Cornell groundwater withdrawals I 
on local-area water resources, and, in tum, ecological conditions sustained by dry-season, E-17 
groundwater-fed baseflow in the Northern and Southern drainage area creeks." Scoping cont. 
Comments at 7 (brackets omitted; citing Exhibit F to NOWWE' s October 8, 2009, letter 
at 3). The EIR's conclusions are '"oflimited value"' without the information supplied by IE-18
this crucial test. Scoping Comments at 7 (quoting Department of Water Resources). 
Because the constant-rate aquifer was not completed, the Project also fails to comply with 
the mandatory Sonoma County Groundwater Checklist, in addition to Sonoma County 

E-19General Plan Water Element Policy WR-2(e), which requires proof of groundwater 
availability in water-scarce areas like the Project vicinity. This violates CEQA. 
Guidelines § 15125. 

The excuses given by the DEIR for its failure to require a constant-rate aquifer 
test have been offered before and remain inadequate. Now, as in the past, the DEIR 
claims that performing a constant-rate aquifer test would be difficult and expensive. This 
is not a justification for not performing the test. NOWWE explained this in its Scoping 
Comments: 

As NOWWE first noted more than two years ago, "CEQA does not allow 

developers to avoid its requirements whenever they prove financially 


E-20burdensome. The purpose of CEQA is not to suit the convenience of 

project applicants, but rather to 'inform the public and its responsible 

officials of the environmental consequences of their decisions before they 

are made. "' November 11, 2009 letter, at 2 ( quoting Meija v. City ofLos 

Angeles (2005) 130 Cal.App.4th 322, 330). CEQA requires the EIR to 

contain a full and complete analysis of the environmental consequences of 

the Project's groundwater pumping. Vineyard, supra, 40 Cal.4th at 448
49. Todd's conclusion that an airlift test sufficed has no scientific basis 

and therefore is not substantial evidence. Guidelines § 15384(a). The EIR 

must include the results of a constant-rate aquifer test. 


Scoping Comments at 8. 

The DEIR does claim that a constant-rate aquifer test was not performed because 
(1) no suitable wells currently exist for such a test and (2) " [t]he nature of the fractured 
bedrock makes placement of .. . two wells within the same aquifer unit problematic." 
DEIR IV.C-9. The latter statement is not supported by any reference or citation. Id. But 

E-21to the extent the DEIR's vague statements are intended to be a claim that completion ofa 
constant-rate aquifer test is technically infeasible, the DEIR is wrong. With regard to the 
first statement, as explained in Mr. Raymond Waldbaum's September 12, 2012, report 
(attached hereto as Exhibit B), the fact that suitable wells do not currently exist obviously 
does not mean that new ones cannot be drilled. Exhibit Bat 5. And Sonoma County 
General Plan Policy WR-2e explicitly "require[ s] test wells" to be established "in Class 4 E-22I 
water areas." 
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September 24, 2012 IV-29

9 



Comment Letter E 

With regard to the second DEIR claim, it is Mr. Waldbaum's professional opinion 
that "[t]echnology exists to drill through the most difficult formations" and "[t]he only 
issue is one of cost." Id. Moreover, Sonoma County specifically requires evidence of 
groundwater availability for projects in Zone 4 areas - like this Project. Exhibit B at 4. 
Zone 4 areas generally coincide with the mapped distribution of Franciscan complex 
bedrock, the same bedrock unit underlying the Project. Id. For this reason, "to exempt 
this site" from the required completion of a constant-rate aquifer test on the basis of 
"problematic . .. fractured bedrock" as the DEIR does "would have the practical effect of 
exempting all projects in Zone 4 areas. That would defeat the goal of wise and 
sustainable use of groundwater in Zone 4 areas." Id. 

Finally, the DEIR simply ignores the fact that, as explained by NOWWE's expert 
fisheries biologist any pumping of groundwater - even during wet months - will reduce 
base flows in Mark West Creek in the dry months. NOWWE's expert biologist noted 
that observed temperature differences in Mark West Creek "clearly indicate[] that 
'groundwater and/or hyporheic2 water . .. is helping sustain juvenile steelhead' in Mark 
West Creek" and the "'North Fork aquifer is likely feeding the mainstem Mark West 
Creek through subsurface flows, even when there is no surface water connection."' 
Scoping Comments at 9-10 and citations therein. The reason that wet season pumping 
affects dry season flows is that "flow into the groundwater basin is dependent upon the 
increased pressure created by large volumes of water, and when less water flows into the 
groundwater basin during the winter less water and thus less pressure exists to force 
water from the basin out into the stream during the summer." Scoping Comments at 10. 
The DEIR ignores the expert testimony accompanying NOWWE's Scoping Comments 
and completely fails to mention this issue. 

Fourth, the DEIR' s analysis of the impacts of the Project's runoff is inadequate. 
While the DEIR admits that "being in hilly terrain, the Project would require strict 
control of surface runoff to provide long-term satisfactory performance of the project 
elements," the DEIR completely fails to quantify the amount ofrunoff that the Project 
will generate, despite NOWWE's requests. See DEIR IV.C-21 through 22 and IV.B-24 
through 25; cf Scoping Comments at 11. Similarly, the DEIR unlawfully defers 
formulation of the mitigation measures that will be used to control this runoff until after 
Project approval. DEIR IV.B-24, IV.C-21 through 22 ("applicant shall implement all 
geotechnical recommendations associated with diverting surface runoff around slopes 
and improvements, providing positive drainage away from structures, and installing 
energy dissipaters at discharge points of concentrated runoff'); see Scoping Comments at 
29. The DEIR' s evasiveness and obfuscation prevent NOWWE and other interested 
parties from meaningfully analyzing the impacts that the Project' s runoff. NOWWE 
extensively commented on specific previous proposed runoff control measures. Scoping 
Comments at 12 (noting that planned rain gardens and vegetative buffers could 
themselves have significant impacts and in any event are unlikely to substantially reduce 
the Project's impacts); see also Scoping Comments at 27 ( discussing erosion related to 

2 The hyporheic zone is where groundwater and surface water mix. 
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wastewater disposal pipeline). But the DEIR' s failure to include specific proposed 
measures prevented the public from meaningfully reviewing and commenting upon such 
measures. 

Fifth, the DEIR's analysis ofprocess wastewater disposal is deficient. As 
NOWWE pointed out in its Scoping Comments, the process wastewater would be 
pumped uphill. Scoping Comments at 13. The possibility ofpump failure, through 
electricity shortages or otherwise, should have been but was not acknowledged in the 
DEIR. DEIR IV.C-22 through 24. The possibility of failure of the pump used to lift 
domestic wastewater was also ignored. Similarly, the capacity of the "fully enclosed 
aerobic package treatment plant" was not disclosed and the possibility of overflow was 
thereby overlooked. DEIR IV.C-23 ; cf Scoping Comments at 13. 

Sixth, and finally, the EIR' s cumulative impact analysis is wholly insufficient. As 
discussed above, the EIR concludes that the Project's water use will not have a 
significant impact solely because of the allegedly de minimis nature of the withdrawals in 
the contexts of the broader aquifer. See DEIR at IV.C-33 ("minor amount"), IV.C-35 
("negligible"). This conclusion is unfounded without a meaningful cumulative impacts 
analysis to support it, which the DEIR lacks. Given that the area' s water supply is 
indisputably either already overdrawn or very close to it, it is plainly inappropriate for the 
County to individually approve the use of 140,000 gallons of water here and 100,000 
gallons of water there - at the same time it is issuing innumerable ministerial vineyard 
approvals - without looking at the broader picture of how a series of such actions affect 
the environment. 

The EIR concludes that " Sonoma County PRMD is not aware ofany other 
specific proposed future development projects" and "[ a ]s a result, the proposed Project 
represents the only reasonably foreseeable proposed discretionary development in the ... 
eastern portion of the Upper Mark West Creek Watershed." DEIR IV.C-34. This 
statement is doubly flawed. Regardless of whether "PRMD is . . . aware of ... specific 
propos[ als ]," the EIR must address any and all reasonably foreseeable developments; 
without an estimate of the extent to which additional development will occur, the EIR's 
determination that no cumulative projects exist is meaningless. Id. Moreover, the CEQA 
Guidelines mandate that EIRs include either a list ofall cumulative projects or a 
summary ofprojections upon which the cumulative effect determinations are based 
(Guidelines§ 15130(b)(l)), yet the DEIR includes neither. Instead, it makes the 
following statement that is so vague as to be meaningless: 

Although speculative, it is anticipated that there will be some continued 
development in the area that will require ministerial permits and result in 
some impacts in the future. This analysis takes into account the effect of 
such development. 

DEIR IV.C-34. The DEIR gives no indication of how many such projects are being 
considered, where they might be located, what size they could be, how much water they 
might use, when they could be developed, or exactly what the "some impacts" they "will" 
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cause are. There is no quantified information at all. Such a cumulative impact analysis is 
inherently incomplete. "The EIR must contain facts and analysis , not just the bare 
conclusions of a public agency." Kings County Farm Bureau v. City ofHanford (1990) 
221 Cal.App.3d 692, 736 (quotation omitted). "An agency' s opinion concerning matters 
within its expertise is of obvious value, but the public and decision-makers, for whom the 
EIR is prepared, should also have before them the basis for that opinion so as to enable 
them to make an independent, reasoned judgment." Id. Here, "the public and decision
makers" simply cannot meaningfully assess the extent to which the Project's water use 
will contribute to the scarcity of ground and surface waters, or whether Project approval 
will result in additional strandings of protected salmonids, with only the vague 
information contained in the DEIR. 

The DEIR also improperly bases its conclusions on the supposed fact that " the 
SWRCB has recently concluded that there is no evidence that existing groundwater use at 
Cornell Farms is responsible for diminished flows in Mark West Creek, or responsible for 
the fish strandings recently observed in the section of the North Fork of Mark West Creek 
below St. Helena Road." DEIR IV.C-35. This statement "is logically false. " NMFS 
DEIR comment letter at 3. The SWRCB closed the complaint in question on the basis 
that "no new and compelling evidence was presented" to substantiate it. Id. "The fact 
that no new evidence was submitted demonstrating an effect does not prove an effect 
does not exist. Actually, no detailed analysis was performed to prove or disprove any 
potential effect." Id. The entire point of conducting cumulative impact analysis in an 
EIR is to actually determine whether or not cumulative impacts will occur as a result of 
this Project. Instead, the DEIR omits such an analysis on the basis that a separate state 
agency found that a complainant failed to meet the evidentiary burden required to support 
adverse regulatory action against a supposedly unconnected business enterprise of the 
applicant (his vineyards). This is nonsensical. And even apart from the DEIR's incorrect 
equation of negative evidence with a mere lack of evidence, whether or not the "existing 
groundwater use at Cornell Farms is responsible for diminished flows" gives no 
indication of whether the proposed winery will diminish such flows. 

Similarly, the DEIR relies upon "a recently completed study [that] assessed the 
potential effect of land use development on changes and streamflows" to support its 
conclusions. This study was not included in the EIR. Nor was it attached to the EIR as 
an appendix. Other important studies were likewise omitted. See, e.g., DEIR chapter 
IV.B (failing to include any geotechnical studies). This violates CEQA, which requires 
that significant technical studies be made available to the public in the EIR itself. 
Vineyard Area Citizens for Responsible Growth v. City ofRancho Cordova (2007) 40 
Cal.4th 412, 442; California Oak Found 'n v. City ofSanta Clarita (2005) 133 
Cal.App.4th 1219, 1239. Omitting crucial studies plainly prevents informed and 
meaningful public review and thereby violates CEQA. 

In sum, the DEIR ignores many of the points made in NOWWE' s Scoping 
Comments and fails in its role as an informational document. It must be revised and 
recirculated. 
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III. THE DEIR'S ANALYSIS OF BIOLOGICAL IMPACTS IS INADEQUATE. IThe DEIR repeats the five analytical deficiencies noted in NOWWE's Scoping 
Comments, as set forth below. 

First, the biological inventories that were conducted are inadequate. To 
accurately determine the plant and animal species present on-site, follow-up tests should 
have been but were not performed. The DEIR relies upon the same inadequate 
inventories discussed in NOWWE's Scoping Comments; no new inventories were 
conducted. See, e.g., DEIR IV.D-12 (table of surveys conducted). As fully set forth in 
NOWWE's Scoping Comments, the seasonal timing of surveys was inappropriate; 
systematic bat and terrestrial mammal surveys were not conducted; nesting bird surveys 
were improperly timed, occurring at the wrong time of year and the wrong time of day; 
and the size of the buffer zones is inadequate. Scoping Comments at 14- 15. 

Second, the proposed mitigation for special-status plants is inadequate, 
controversial, and unproven. Scoping Comments at 15-16. The Supreme Court held in 
Vineyard that a potential impact on threatened species "is per se significant." Vineyard, 
40 Cal.4th at 449 (citing Guidelines§ 15065(a)(l)). The EIR merely requires the future 
"develop[ment]" of"a five-year mitigation plan" -whose specific contents are unknown 
- to fully mitigate the Project's impacts on a special-status plant. DEIR IV.D-36. 

As also fully discussed in NOWWE's Scoping Comments, there "is no scientific 
basis for the [DEIR' s] view that transplantation is an effective means of mitigating 
impacts to the rare native plants found onsite. All of the scientific evidence confirms to 
the contrary that translocation is risky and ineffective. . . . 'There appears to be no 
scientific or practical technical support for a presumption of compensatory mitigation 
success in trans location. ' . . . 'Proposals for translocation of rare plants without scientific 
basis is more rationalization of destruction than mitigation methodology. "' Scoping 
Comments at 16 (brackets and citations omitted). The DEIR includes no detail about its 
reliance on the risky and unproven mitigation oftranslocation of narrow-anthered 
California brodiaea; as noted above, the mitigation plan has not been developed. As 
NOWWE pointed out, "The loss of this population, or reduction of its viability to the 
threshold at which it may undergo long-term decline, would cause extirpation of one of 
only 28 known occurrences, many of which are threatened with declines or extirpation." 
Scoping Comments at 15 (citation omitted). 

Additionally, the EIR omits discussion of the narrow-anthered California brodiaea 
that were destroyed by the applicant between the proposal of the project and the 
completion of the DEIR. As explained in NOWWE's Scoping Comments, CEQA 
requires assessment of Project impacts to be based on the environment as it existed at the 
outset of environmental review - here, 2009, which is before the brodiaea in question 
were removed. Scoping Comments at 15-16. Any different rule would encourage 
environmental destruction during the pendency of environmental review. The applicant's 
removal of brodiaea also constitutes an unlawful pre-approval of the Project. Id. 
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Third, analysis of the Project's impacts on special-status animals, including the 
Northern Spotted Owl and numerous special-status bats, is inadequate. 

The DEIR concludes that noise from the Project will not disturb the Northern 
Spotted Owl and accordingly did not require any mitigation measures specific to the 
Northern Spotted Owl. DEIR IV.D-44 through 45. The DEIR bases its conclusions on 
assumption that "the proposed Project would have to be within 50 meter[ s] (165 feet) of 
an occupied territory to have substantial noise impact." DEIR IV.D-45. But this "is a 
misinterpretation of the USFWS requirements" and "the effective harassment zone may 
be on the order of 300 to 500 meters (984-1640 feet)." Exhibit E to Scoping Comments 
at 13.3 One Northern Spotted Owl territory is a mere 1,900 feet from the Project. Given 
this extreme proximity, the fact that "owl territories are not fixed in space" and that 
"[l]ocations of those territories may shift in future nesting seasons," it sin1ply cannot be 
said that the Project will certainly not affect this protected species. Id. "It is essential 
that the locations and status ofeach Northern Spotted Owl within a 1.3 mile radius of the 
project site be evaluated during each year of construction activity." Scoping Comments 
at 17 (brackets, ellipses, and citations omitted). The DEIR does "no[t] require[]" such 
monitoring or mitigation. DEIR IV.D-45 (capitalization altered). 

The DEIR also ignores the fact that, as discussed in NOWWE's Scoping 
Comments, the dusky-footed woodrat - which is a "primary prey base of the Northern 
Spotted Owl" - utilizes habitat on-site. Exhibit E to Scoping Comments at 4. Nearby 
owls may venture on-site to prey upon these rodents. Scoping Comments at 17. 

Moreover, while the DEIR admits both that the Project site "supports potentially 
suitable habitat for a number of special-status bat species" and that "[b ]ats were 
observed" onsite, the DEIR claims without explanation that "identification [ of] species 
was not possible." DEIR IV.D-25 . Rather than allow the public to meaningfully 
determine whether or not the Project will adversely affect bats, instead the DEIR 
proposes to complete bat surveys after approval to determine whether protected bats are 
present. DEIR IV.D-47 through 48. It then conditionally requires development of a 
mitigation plan - whose specific terms such as buffer size are a mystery - to protect these 
unknown protected bat species whose presence supposedly cannot be determined for an 
unstated reason. Id. This preposterous charade precludes informed decision-making and 
makes a mockery ofCEQA review. 

Fourth, substantive analysis of the Project's impacts on special-status fish species 
has once again been studiously avoided.4 As discussed at length above, in NOWWE's 

3 In fact, the underlying Biological Resources Report relied upon by the DEIR used 
an incorrect and outdated set of noise protocols. Scoping Comments at 1 7. The surveys 
conducted to determine the presence of Northern Spotted Owls were also conducted 
pursuant to an incorrect and outdated protocol. Id. at 16-17. 

4 The DEIR, like the Biological Resources Report upon which it was based, 
concludes that "the Project site does not support potentially suitable habitat for river 
14 
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Scoping Comments, and in the exhibits thereto, taking water out of the groundwater 
aquifer, be it through rainwater harvesting or through winter season pumping, could 
reduce d1y season flows in Mark West Creek because the groundwater aquifer and the 
surface flows are hydrologically linked. Additionally, the DEIR admits that the Project is E-42 
likely to cause some amount of erosion and sedimentation. DEIR IV.B-25, 28 through 29 cont. 
(merely claiming that compliance with to-be-developed erosion control measures would 
"help reduce" the amount of sedimentation to some undefined but less-than-significant 
level) . 

Such sedimentation and reduction of flows will combine with the effects of other 
development in the vicinity to increase the frequency with which Mark West Creek is 
completely dewatered and is thereby likely to kill endangered salmonid species, as 
NOWWE and its experts have amply shown. Scoping Comments at 19-22 and citations 
therein. Yet the DEIR ignores NOWWE's detailed expert comments. Instead it blithely 
concludes that the Project, even when combined with all other past, present, and 
reasonably foreseeable future development in the area, certainly would not adversely E-43
these protected species - for the same unlawfully vague and logically false reasons it 
dismissed the Project 's cumulative hydrological impacts. DEIR IV.D- 43 through 44, 50 
through 51. Once again the DEIR concludes that a different agency' s determination in a 
different proceeding about the evidence submitted in support of a complaint about the 
environmental effects of one of the applicant's different ventures is somehow sufficient 
to excuse the lack of evidence and analysis in the DEIR. Id. Once again the DEIR fails 
to list any cumulative projects, as required. Once again the DEIR contains bare 
conclusions rather than facts and analysis. Once again the DEIR violates CEQA. 

Fifth, as mentioned, the DEIR unlawfully defers the formulation of many 
biological resource mitigation measures. DEIR IV.D-36 ("a five-year mitigation plan 
shall be developed"), 38 ("the arborist shall prepare a report"), 39 ("a seven-year 
mitigation plan shall be developed"), 4 7 ("if active nests are found, species-specific E-44 
measures shall be prepared"), 48 ("if evidence of bats is found, the Project applicant shall 
implement" measures whose precise form is undetermined). CEQA prohibits such 
schemes that attempt to finalize crucial details outside of the public eye. See Scoping 
Comments at 29 and citations therein. 

The DEIR fails to rectify past errors in analysis of the Project's impacts. It fails 
to provide specificity about mitigation measures. And its cumulative impact "analysis" 
contains nothing of the sort. NOWWE urges the County to revise and recirculate this 
inadequate DEIR. 

lamprey, coho salmon, or steelhead." DEIR IV.D-43. Wrong, as shown in NOWWE's 
Scoping Comments. Scoping Comments at 17-18. 
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IV. 	 THE EIR'S ANALYSIS OF THE PROJECT'S GEOLOGY, SOILS, AND 
SEISMICITY IMP ACTS IS INADEQUATE. 

The DEIR fails to demonstrate that the Project site is geotechnically feasible. 
Inappropriately siting the Project could lead to landslides, with disastrous impacts for 
Mark West Creek. The DEIR mostly fails to respond to NOWWE's expert testimony and 
the limited new study that was conducted on one issue is inadequate. These deficiencies 
fall into four main areas. 

First, the DEIR fails to adequately analyze the risk of slope instability at the site 
of the winery building itself. The report upon which the DEIR relies for its analysis has 
numerous methodological deficiencies, as shown by NOWWE, including but not limited 
to the absence of any large-diameter borings and the failure to complete a comprehensive 
slope stability analysis. Scoping Comments at 22-24. The DEIR admits that in its 
estimation "one of the identified active landslides is located approximately 50 feet 
southeast of the edge of the proposed winery building pad." DEIR IV.B-12. The DEIR 
goes on to discuss numerous dormant landslides present onsite and "just southeast of the 
proposed winery buildings." Id. 

But despite the obvious risks posed by such siting and the clear need to ascertain 
the exact locations of these landslides, the geologic mapping necessary to determine the 
precise boundaries of the landslides present on-site have never been conducted. Scoping 
Comments at 22-24. The public has not been provided with a geologic map that depicts 
both the winery footprint and the nearby landslide. The actual distance between the 
winery building and the landslide is unknown and could easily be less than the DEIR's 
50-foot estimate. Because this crucial information is unknown, "the underlying issue of 
site stability remains unresolved." Id. at 24 ( citing Exhibit C to Scoping Comments at 
24 ). Additionally, the DEIR, like the studies upon which it is based, ignore the 
possibility that the landslides will enlarge in an upslope direction ( called "headward 
enlargement"). Id. at 23. Any such headward enlargement could consume the winery 
building itself. Id. at 23 . 

Second, the geotechnical analysis of the proposed rainwater storage tank site is 
inadequate. NOWWE detailed numerous deficiencies with the existing reports in its 
Scoping Comments. Scoping Comments at 25-26. RGH subsequently prepared a 
supplemental report on the stability of the rainwater storage tank location, upon which the 
DEIR relies to support its conclusions of insignificance. E.g., DEIR IV.B-22 through 23. 
This report is itself inadequate for numerous reasons discussed in the expert testimony of 
Raymond Waldbaum (attached hereto as Exhibit A). 

The Geologic Map prepared by RGH "does not contain any data indicating 
geologic structure in the proposed tank site," without which "landslide potential at the 
proposed tank site is unknown." Exhibit A at 2. The limited subsurface investigation 
that has occurred "encountered the same geologic materials that formed large landslides 
throughout this same site." Id. at 3. The limited cross-sections that were produced 
exclude information regarding the orientations of the encountered materials, information 
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that is crucial to making an informed assessment of slope stability. Id. at 2-3. Moreover, 
"the proposed method of creating the tank pad, construction of high retaining walls and 
placement of soil backfill, will add surcharging weight to the slope upon which the tanks 
are to be placed," which "has the potential to reduce slope stability." Id. 

ROH also relied on inadequate and improper data. ROH reviewed only two aerial 
photographs of the site. "Experienced geologists know that critical geologic features, 
such as landslides, may be clearly evident on one set of photos of a site but not on 
another site. That is why thorough research ... includes multiple sets of photos." Id. at 
3. In fact, the Sonoma County Assessor's Office has at least five sets of aerial 
photographs of the County, which would have provided valuable information regarding 
the presence oflandslides if they had been consulted. Id. Similarly, ROH improperly 
relied upon CDMO Special Report 120 to provide information about actual rather than 
apparent landslides. Id. That report itselfstates, "Use of [CDMO Special Report 120] 
data for detailed planning at scales larger than these maps will lead to distortions and 
misrepresentations of fact. " Id. 

ROH in its report attacked Mr. W aldbaum for having received a citation relating 
to work performed by another geologist for Mr. Waldbaum as a client. Whether the 
geologist hired by Mr. Waldbaum performed adequately in his 1999 report has no bearing 
upon whether Mr. Waldbaum is qualified to opine on the adequacy of the geotechnical 
review of this Project. In fact, that geologist did not receive a citation for his work 
which has performed flawlessly - only Mr. Waldbaum, his client, inexplicably did. In 
any event, the citation in question is not final and is being administratively appealed 
within the relevant agency. It is beyond galling that ROH would (improperly) rely on 
such a non-final citation when in fact ROH has itselfreceived at least two inquiries 
regarding substandard work it performed on behalf of the project applicant. See id. at 4-5 
and citations therein. 

Third, the poor siting of the leach field (for the disposal ofdomestic wastewater) 
is likely to cause significant environmental impacts, as discussed in NOWWE's Scoping 
Comments, in three main respects. Scoping Comments at 26-28. The DEIR ignores 
NOWWE's concerns. Cf DEIR IV.B-27 through 28. 

The DEIR does not discuss the possibility that nearby wells may draw effluent 
from the leach field. See Scoping Comments at 27 (citing NOWWE September 21 , 2010, 
letter at 12). 

The leach field site also has not been shown to be geotechnically stable. Even 
ROH's analysis shows that it is underlain by landslides, and the site is also is located 
directly above very steep and unstable slopes. Id. at 26-27 . (While ROH claims this 
landslide occurred only "within road fill," the fact is that "the 'location of the slope 
failure is outside of the area of road fill on ROH maps."' Id.) Past landslides in the area 
have been triggered by improperly sited leach fields . Rather than dismissing NOWWE's 
comments without explanation, the DEIR should be revised and recirculated to take into 
account these unstable slopes and must precisely quantify the likelihood of slope failure. 
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The DEIR similarly ignores the impacts associated with construction of the 3,000 
foot pipeline connected to the leach field. NOWWE pointed out many unresolved 
questions that prevent meaningful public review. How deep will the pipeline be buried? 
How will dust and erosion be controlled during construction? Will the soil overlaying the E-54
pipe settle, thereby converting the pipeline into a channel that will increase erosion? 
Must the pipeline be placed in bedrock to avoid being damaged by truck traffic? 
NOWWE specifically requested that the DEIR address such issues. Its failure to do so 
renders the EIR useless as an informational document. 

Fourth, the DEIR fails to adequately analyze the Project's seismic risks. The EIR I 
does not discuss the environmental consequences of the Project's use of side hill fills, E-55 
which tend to fail in earthquakes, despite NOWWE's requests. Scoping Comments at 28. 

Further, the DEIR admits that the Project was only designed to survive ground 
acceleration at levels "that have a 10 percent probability of being exceeded in 50 years." 
DEIR IV.B-14 through 15. The DEIR does not discuss or estimate the impacts if an 
earthquake whose strength exceeds this threshold were to occur; it simply promises that 
the buildings will remain standing through 90% of the earthquakes that are likely to occur E-56 
in the next 50 years. Id. ; see DEIR IV.B-20 through 21 . What happens the other 10% of 
the time? The DEIR does not say, but presumably the structures in question would not 
survive. DEIR IV.B-14. The EIR must clearly acknowledge this risk, explore the 
impacts that would occur in the event of such an earthquake, and mitigate any resulting 
impacts to the maximum extent feasible. The EIR does none ofthese things. 

v. THE EIR UNLAWFULLY DISMISSES THE PROJECT'S TRAFFIC IE-57 IMPACTS WITHOUT ADEQUATE EXPLANATION. 

The DEIR's analysis of construction-related traffic impacts is inadequate. 
Despite NOWWE's pleas for detailed information, the DEIR contains no substantiation 
of the "construction traffic estimates" in Table IV.A-1. No related studies were made a 
part of the EIR. It does not appear that all construction equipment was accounted for. As 
discussed above, the 3,000 foot pipeline could require extensive excavation, particularly E-58 
if it is placed in bedrock, which would further magnify these figures. The DEIR fails to 
explain whether and how the swell factor was accounted for in these figures, which could 
itself inflate the estimates by between 40 and 85 percent. Waldbaum 2010 at 8. The 
DEIR' s failure to include detailed information prevents meaningful public review of 
these impacts. 

The DEIR's remaining statements are exceedingly conclusory. NOWWE noted 
that the thousands of truck trips caused by this project could degrade the extremely poor 
existing surface of St. Helena Road. Scoping Comments at 28. The DEIR fails to E-59 
substantiate its vague claim that "generally'' these impacts are "not" "considered . . . for 
short-term construction truck traffic." DEIR IV.A-7. The DEIR also claims that because 
the "peak construction period" is "limited in duration" it need not analyze in detail the 
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truck traffic that will result or the environmental impacts thereof. DEIR IV.A-7. Yet 
even on the DEIR' s own flawed terms, "as many as 40 daily truck round trips could be 
expected over a period of approximately seven weeks" - corresponding to "one truck 
approximately ever six minutes" - and that for the other seventeen months of 
construction about " five round trips per day" would occur. DEIR IV.A-5. St. Helena 
Road is extremely dangerous. Scoping Comments at 28. The DEIR must analyze in 
detail the safety implications of sending thousands of trucks over a winding mountain 
road in a period ofless than two months. The DEIR must contain facts and analysis, not 
mere conclusions. Kings County, supra, 221 Cal.App.3d at 736. 

The DEIR proposes that the "County shall require as a condition of approval that 
off-site transport of materials and equipment to and from the site should be limited to off
peak traffic periods." DEIR IV.A-6. This measure is not listed as a forn1al mitigation 
measure in the DEIR and is therefore unenforceable. Id. The impacts that this mitigation 
measure will cause are not discussed. If originally the Project would generate one truck 
every six minutes, how many trucks will be generated with what resulting impacts if they 
are forced to make all deliveries during off-peak periods? 

VI. THE DEIR'S ALTERNATIVES ANALYSIS IS INADEQUATE. 

The DEIR' s alternatives analysis violates CEQA. The DEIR concludes that the 
no project alternative is the environmentally superior alternative. DEIR V-21. In such a 
case, "the EIR shall also identify an environmentally superior alternative among the other 
alternatives." Guidelines§ 15126.6(e)(2). Accordingly, the DEIR states that: 

Alternative 2B - Conservation Easement(s) on Cornell Farms and/or 
Adjacent Property is determined to be the enviromnentally superior 
alternative. This Alternative would include all the water consumption 
reduction and water conservation elements of the proposed Project. In 
addition, the Conservation Easement(s) that would occur under this 
Alternative would provide substantial further environmental benefits on 
the Cornell Farms and/or adjacent property. Specifically, the 
Conservation Easement(s) would provide permanent conservation 
protection of land designated by the General Plan as a Sensitive Natural 
Community Area, and zoned as Biotic Resources, and known to contain 
sensitive natural communities considered important for the County for 
protection; this would outweigh any potential site-specific biological 
benefit that would be gained by a reduced Project footprint in Alternative 
3. Furthermore, Alternative 2B provides more groundwater use reduction 
than either Alternative 2A or Alternative 3, without requiring any 
additional water storage, conveyance and/or treatment facilities and any 
associated larger development footprint (as would occur under Alternative 
2A), beyond that proposed under the Project. 

DEIR V-21. The DEIR rejects this alternative, however, on the grounds that "[t]he 
applicant now believes that the extensive water conservation features proposed as part of 
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the Project would sufficiently address potential concerns about hydrologic impacts, and 
as a result, the applicant has removed from its proposed Project the previous proposal for 
a water conservation easement on the 100 Wappo Road property." DEIR III-9. Even 
though this alternative was included because it "would reduce environmental impacts 
compared to the proposed Project," no finding of infeasibility was made and no further 
explanation beyond the applicant's own opinion was given for the rejection of this 
environmentally superior alternative. DEIR V-6. 

The Legislature made its intent in requiring an alternatives analysis under CEQA 
very clear: 

The Legislature finds and declares that it is the policy of the state that 
public agencies should not approve projects as proposed if there are 
feasible alternatives or feasible mitigation measures available which 
would substantially lessen the significant environmental effects of such 
projects, and that the procedures required by this division are intended to 
assist public agencies in systematically identifying both the significant 
effects of proposed projects and the feasible alternatives or feasible 
mitigation measures which will avoid or substantially lessen such 
significant effects. 

Pub. Res. Code§ 21002. Accordingly, " [o]ur Supreme Court has described the 
alternatives and mitigation sections as 'the core ' of an EIR." Los Angeles Unified School 
Dist. v. City ofLos Angeles (1997) 58 Cal.App.4th 1019, 1029 (citing Citizens ofGoleta 
Valley v. Board ofSupervisors (1990) 52 Cal.3d 553, 564). 

CEQA's substantive requirements demand that environmentally superior 
alternatives be adopted where feasible. Pub. Res. Code § 21002.1 (b ); Guidelines § 
15002(a)(3) (CEQA "[p]revent[s] significant, avoidable damage to the environment by 
requiring changes in projects through the use of alternatives or mitigation measures when 
the governmental agency finds the changes to be feasible"); Kings County, supra, 221 
Cal.App.3d at 730-31 ("Kings County"). Kings County lays out the requirements for a 
feasibility analysis under this rule: 

CEQA does not require the lead agency to choose the environmentally 
best alternative identified in an EIR if (1) through the imposition of 
feasible mitigation measures identified in the report the environmental 
damage from a project can be reduced to an acceptable level, or (2) the 
agency finds specific economic, social or other considerations make 
alternatives infeasible. Even though the agency ultimately finds 
mitigation measures adequate or proposed alternatives infeasible, the EIR 
must still contain a meaningful discussion of both alternatives and 
mitigation measures. The determination to reject such alternatives or 
mitigation measures must be supported by recorded findings. 

Id. at 731 , citations omitted. 
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The California Supreme Court has determined that a feasibility analysis must 
govern the selection of environmentally superior alternatives. Citizens ofGoleta Valley 
v. Board ofSupervisors (1990) 52 Cal.3d 553, 565 ("In determining the nature and scope 
of alternatives to be examined in an EIR, the Legislature has decreed that local agencies 
shall be guided by the doctrine of 'feasibility'"); see also Citizens for Open Government 
v. City ofLodi (2012) 205 Cal.App.4th 296, 313. Further, 

it is the policy of the state that public agencies should not approve projects 

as proposed if there are feasible alternatives or feasible mitigation 

measures available which would substantially lessen the significant 

environmental effects of such projects . . . . [I]n the event specific 

economic, social, or other conditions make infeasible such project 

alternatives or such mitigation measures, individual projects may be 

approved in spite of one or more significant effects thereof. 


Citizens ofGoleta Valley, supra, 52 Cal.3d at 565 (quoting Pub. Resources Code,§ 
21002 (emphasis supplied)). Compared to this rigorously delineated feasibility analysis, E-62 
the DEIR's analysis of alternatives is sorely lacking .5 

cont. 

"One of [an EIR's] major functions ... is to ensure that all reasonable alternatives 
to proposed projects are thoroughly assessed by the responsible official." Wildlife Alive 
v. Chickering (1976) 18 Cal.3d 190, 197; accord Laurel Heights Improvement Assn. v. 
Regents ofUniversity ofCalifornia (1988) 47 Cal.3d 376,400; Bowman v. City of 
Petaluma (1986) 185 Cal.App.3d 1065, 1083-85. Alternatives are not merely 
hypothetical possibilities a decisiomnaker may elect to implement or disregard at their 
whim or that of the applicant. CEQA alternatives are serious possible solutions to 
environmental impacts that require rigorous feasibility analysis so that the public can 
follow the agency's rationale for rejecting them. Laurel Heights, supra, 47 Cal.3d at 405. 

When analyzing alternatives, the reviewing agency must provide a good faith and 
reasoned analysis. San Francisco Ecology Center v. City and County ofSan Francisco 
(1975) 48 Cal.App.3d 584, 596 (citing CEQA Guidelines§ 15088(b)). If the alternative 
being analyzed is rejected, CEQA Guidelines section 15091(a) requires that the agency 
make a finding of infeasibility and support that finding with substantial evidence in the 
record. Guidelines§ 15091(b). The DEIR fails to do so and its discussion of alternatives 
is therefore inadequate. 

51 Public Resources Code sections 21002, 21002.1 , and 21081 all provide that agency 
approval must be predicated on a publicly reasoned determination that project 
alternatives are infeasible. 

Draft EIR Comments ofNOWWE 
September 24, 2012 IV-41
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VIIl. CONCLUSION 

The DEIR ignores NOWWE's detailed submissions and fails as an informational EI 
document. It must be revised and recirculated. 

Thank you for considering our views on this important matter. 

Very truly yours, 

Stephan C. Volker 
Attorney for New-Old Ways Wholistically 
Emerging 

Draft EIR Comments ofNOWWE 
September 24, 2012 
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September 5, 2012 

County of Sonoma 
Permit and Resource Management Department 
2550 Ventura Avenue 
Santa Rosa, CA 95403·2829 

Subject: 	 Engineering Geologic Review of RGH Response to Cotton, 
Shires ·& Assoc. Geotechnical Review of Proposed 
Rainwater Tanks, 245 Wappo Road, Sonoma County, California. 

INTRODUCTION 

I have reviewed a report dated June "13, 2012 by RGH Consultants in support of 
proposed rainwater storage tanks on the Cornell site at 245 Wappo Road. The 
purpose of the review was to determine whether RGH has demonstrated the geologic 
stability of the proposed tank site. Please place this letter in the public record for this 
project. 

A prior RGH geotechnical report concerning the same proposed rainwater tanks 
(Reference 20) was revlewed by me (Reference 21) and by Cotton, Shires & Assoc. E.A-1
(Reference 22). 

The results of both my.review and Cotton, Shires' review indicated that Reference 20 
failed · to demonstrate the geologic stability of the proposed tank site. In my 
professional opinion, the RGH report dated June 13, 2012 similarly fails to 
demonstrate the geologic stability of the proposed tank site. The bases for this opinion 
are presented in a subsequent section of this report. 

RGH has repeatedly demonstrated a lack of ability to recognize the adverse geologic 
conditions on the Cornell site. Details of this situation are presented in the following 
section and in the Conclusion section of this report. 

BACKGROUND INFORMATION JE.A-2 
The Cornell site has been the object of geologic investigations by RGH and 
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professional peer reviews by me, JR2 Consulting, Kleinfelder and Cotton, Shires and 
Associates. The RGH investigations of this site have been ongoing since mid 2004. 
The investigations, professional peer reviews and inquiries about possible 
substandard practice and incomplete stability analysis by RGH have generated at 
least 22 separate documents (See References 1-22 of this report). It is unheard of in 
my professional experience ot over 43 years for a simple site like this one to still be 
under investigation after the expenditure of so much time, effort and money. The E.A-2 
extensive number of these RGH investigations of the same site and professional peer cont. 
reviews reviews from 2004 through the present, including inquiries about possible 
substandard practice and incomplete stability analysis from the California Board for 
Geologists and Geophysicists and the Board for Professional Engineers and Land 
Surveyors (References 2 and 3), indicates possible substandard practice by RGH on 
this site over a period of many years. The RGH investigations of the proposed tank site 
do not appear to be any better. The serious deficiencies in the RGH tank site report 
dated June 13, 2012 are described in the following section of this report. 

RGH REPORT DATED JUNE 13. 2012 

The RGH report dated June 13, 2012 includes a Geologic Map and a Geologic Cross 
Section. Unfortunately, the Geologic Map does not contain any data indicating 
geologic structure in the proposed tank site. According to the Boring Log in the RGH 
report dated October 21, 2011 {Reference 20) the boring encountered sandstone, E.A-3
siltstone and shale between 4 and 42 feet below the ground suriace. Shale is defined 
in Sedimentary Rocks (Reference 23) as follows: "Shale is a laminated or fissile 
olaystone or siltstone". Any unfavorably oriented bedding (lamination) surfaces within 
the 38 foot portion of the boring reportedly drilled by RGH that exposes these 
sedimentary rocks are potential failure surfaces. Despite that. RGH has not plotted the 
orientation(s) of bedding planes on the geologic map. Thus a critical "piece of the 
puzzle" in assessing landslide potential at the proposed tank site is unknown. 

The proposed method of creating the tank pad, construction of high retaining walls 
and placement of compacted soil backfill, will add surcharging weight to the slope 

upon which the tdanhks ~re to bhe plldacbed. This sdu~charge h~s th e potetnbti~.tt to redduthce E.A-4 
e eva uate in assessing s ope s a 1slope stability an t at issue s ou 1 1 1 1 y, an e 

stability analysis should be peer reviewed by Cotton, Shires & Associates, the County-
designated geotechnical reviewer on this project. 

Furthermore, the line of Geologic Cross Section A'-A plotted on the Geologic Map I
(Plate 2) does .D..Q1 pass through 1he proposed tank site, yet the "Rai(lwater Tank" Is E A 5 
shown on the Cross Section (Plate 4) that is designated Cross Section A"-A. No line of · 
Cross Section A"-A is plotted on the Geologic Map provided for my review. · 

lt is also Important to note that Cross Section A"-A does not show the specific lithology TE.A-6 
encountered in the borings plotted on the Cross Section nor does the Cross Section 'V 

i 
l 
! 
! 
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show any geologic structure within the Franciscan materials that were encountered in 
the borings. In my professional experience, one of the principal objectives of drilling 
and logging exploratory borings in areas of potential geologic instability (landsliding) 
is to obtain, graphically illustrate and analyze abundant data concerning lithology 
(rock types) and geologic struc1ure (orientations of faults, contacts, bedding planes 
and other potential planes of weakness). These kinds of features are described 
qualitatively in the Boring Log in the RGH report dated October 21, 2011 (Reference 
20). However, their orientations are not described in the Boring Log and are not 
plotted on the Geologic Map or on the Geologic Cross Section and are, thus, 
apparently unknown. In an area of abundant landslide hazards, such as the Cornell 
property, these types of data are critical in assessing slope stability and project 
feasibility. 

The subsurface investigation of the proposed tank site apparently encountered the 
same geologic materials that formed large landslides throughout this same site 
(Franciscan Assemblage), described in the RGH Boring Log in the October 21, 2011 
report as "soft, plastic, highly weathered to completely weathered 1 extremely closely 
fractured and weak". This does not appear to be a description of strong, competent, 
stable geologic materials. On the contrary, based on the RGH reports, it appears to be 
the same type of material that has failed, formfng large landslides throughout the site. lf 
RGH claims that the tank site is stable although it is surrounded by landslides, that 
assertion must be rigorously proven. Otherwise the claim is mere unsubstantiated 
conjecture. 

The RGH report dated June 13, 2012 states on page 3 that " ... stereo paired aerial 
photographs (WAC, 1996, Roll 17, Frames 99 & ·100 were reviewed in addition to our 
field reconnaissance". Why were so few aerial photographs (only one pair) reviewed? 
Experienced geologists know that critical geologic features, such as landslides, may 
be clearly evident on one set of photos of a siie but not on another set. That is why 
thorough research of stereo pairs of aerial photos includ~s multiple sets of photos. 
The Sonoma County Assessor's office has stereo pairs of aerial photographs of the 
County flown in 1961, 1970, i 980, 1990 and 2.000. I have found the 1980, 1990, and 
2000 aerial photographs of the Cornell site to be valuable in recognizing landslides 
there. 

The RGH report dated June 13, 2012 states also on page 3 that the Landslides and 
Relative Slope Stability map in CDMG Special Report 120 was used In assessing the 
landslide hazards on the site. WhHe Special Report 120 is valuable in assessing the 
apparent prevalence of landsliding in an area. it is not suitable for site specific 
landslJde hazard assessment. This simple concept is explained by the authors of 
Special Report 120 as follows "For these reasons, use of the data for detailed 
planning at scales larger than these maps will lead to distortions and 
misrepresentation of fact. The error will become greater with greater disparity of 
scales, because the larger the soale. the greater the Implication of high-revel detailed 

E.A-6 
cont. 

E.A-7 

E.A-8 

E.A-9 
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investigation". 

RGH COMMENTS REGARDING QUALITY OF WALDBAUM REVIEW 

I have worked, in the field of Engineering Geology from 1969 through the present as a 
public agency (Los Angeles County Engineer's office) reviewer, in geotechnioal 
consulting firms and in private practice. Since approximately 2001, I have reviewed 
geotechnical reports prepared by local geotechnical consultants. These peer reviews 
sometimes disclosed errors and omissions in the consultants' reports, potentially 
resulting in delays and additional costs to developers. My peer reviews may have 
triggered the complaint against my license referred to by RGH. 

As stated in the RGH report dated June 13, 2012, my personal residence ls located in 
the same neighborhood as the Cornell property. In 1999, a geotechnical investigation 
of my residence site was performed by the geotechnical consulting firm, Brian A. 
Robinson & Associates, Inc. The report was signed by Brian A. Robinson who is 
licensed In the State of California as a Profes~ional Geologist, Engineering Geologist, 
Civil Engineer and Geotechnicaf Engineer. In 2011, 12 years after completion of the 
Robinson work, a complaint against me was made alleging defects in the Robinson 
geotechnical report relating to a landslide mapped on my property in Special Report 
120, but proven by Robinson to not exist, based upon a through and very detailed site 
subsurface investigation. The "Enforcement Action" against me that resulted from that 
complaint has been appealed based on the following simple facts: 

1. Section 7835 of the Geologist Registration Act of 1968 states " All geologic plans, 
specifications, reports or documents shall be prepared by a registered geologist, or 
registered certified specialty geologist. or by a subordinate employee under his 
direction. In addition, they shall be signed by such registered geologist, or registered 
certified specialty geologist or stamped with his seal, either of which shall 
Indicate his responsibility for them". Brian A. Robinson has not even been 
contacted by the licensing board concerning this matter yet I, his client, received a 
"Citation". Finding one geologist (client/property owner} responsible for the work of 
another geologist (consultant) Is unprecedented in the State of California. 

2. It is obvious tha t the findings of the Robinson report are correct because the site 
improvements, including the residence, are performing flawlessly. 

PEER REVIEW OF GEOLOGY FOR CORNELL WINERY PROJECT 

On the Cornell project, my initial site review in 2005 identified the landslide hazards on 
the site from examination of aerial photographs even though those same landslides 
were not recognized by the RGH geotechnical "investigation". When finally 
acknowledged by RGH and Kleinfelder, the landslides were considered by these .two 
firms insignificant to the project. Cotton, Shires & Associates was hired by the County 

,'f\E.A-9 
l cont. 

E.A-10 

E.A-11 
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to replace Kleinfelder aiter an inappropriate verbal outburst at a public hearing on the 
project. Cotton, Shires & Associates also recognized the high degree of landslide 
hazard that I had previously pointed out. and the proposed winery building was then 
relocated to a different portion of the Cornell property. 

Were it not for the information provided in my early reports, prepared on behalf of 
NOWWE. the winery would likely be built and operating now and subject to damage or 
destruction by future landslide movement. This stark reality should not be forgotten in 
considering my professional opinions concerning the feasibility of this project and its E.A-11
attendant building construction, onsite disposal of sewage and industrial effluent. cont. 
disposal of concentrated storm water on potentially unstable slopes and withdraw! of 
ground water in this Sonoma County-designated "water scarce" area. Finally with 
regard to disciplinary actions by the Board for Professional Engineers, Land Surveyors 
and Geologists, It is incumbent on me to point out that RGH, who is still the project 
proponents' geotechnical consultant, has been issued inquiries about possible 
substandard practice and incomplete stability analysis twice for work on this project 
(See References 2 and 3 and Appendix) . 

SUMMARY 

In summary, it is my professional opinion that the RGH report dated June 13, 2012 and 

I 
E.A-1

prior reports do not include sufficient data and analysis to demonstrate the geologic 
stability of the proposed tank site for the many reasons stated above. 

REFERENCES 

1. Groundwater Availability Study, Cornell Winery And Vineyard, Santa Rosa, 
California by RGH, dated July 15, 2004. 
2. Board for Geologists and Geophysicists inquiry about possible substandard 
practice to RGH dated September 15, 2005. 
3. Board for Professional Engineers And Land Surveyors Re. Complaint No.: CG 
2009-13 dated December 13, 2010 
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4. Engineering Geology Overview, 420 Wappo Road, Sonoma County, California, APN 

028-260-047 by Raymond Waldbaum, RG, CEG, dated January 31, 2005 

5.Mapped Landslides, 420 Wappo Road and Vicinity, Sonoma County, California, 

APN 028-260-047 by Raymond Waldbaum, RG, CEG, dated June 2, 2005. 

6. Preliminary Geologic Study, Cornell Winery, 245 Wappo Road, Sonoma County 

California, APN 026-260-041 by RGH dated May 31, 2006. 
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2008) 
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Kleinfelder, dated July 2, 2008. 

11 . Response To BZA Comments, Cornell Winery, 245 Wappo Road, Santa Rosa, 

California, by RGH dated September 21 , 2009. 

12. Review of Response to BZA Comments (12-15-08) by RGH Consultants, Inc. ((-21
09), Cornell Winery, 245 Wappo Road, Sonoma County, California by Kleinfelder, 

dated October 1, 2009. 

13. Geologic Review of Updated RGH Geologic report In Support of Cornell Wine 

Factory, 245 Wappo Road, Sonoma County California, APN 028-260-041, by 

Raymond Waldbaum, RG, CEG, dated November 11, 2008. 

'14. Review of Reports For Cornell Winery, 245 Wappo Road, Santa Rosa, CA 95404 

by JR2 Consulting, Inc, dated October 23, 2009. 

15. Geologic Review of RGH Geologic Report In Response to BZA Comments, Cornell 

Wine Factory, 245 Wappo Road, Sonoma County by Raymond Waldbaum, RG, CEG, 

dated October 23, 2009. 

16. Geologic and Geotechnica/ Peer review, Proposed Cornell Winery, 245 Wappo 
Road by Cotton, Shires & Associates, Inc. dated February 16, 20'10. 
17. Geotechnical Study Report, Cornell Winery, 245 Wappo Road, Santa Rosa, 
California, APN 028-260~041 by RGH dated June 23, 2010. 
18. Supplemental Geologic and Geotechnical Peer review, Proposed Cornell Winery, 
245 Wappo Road by Cotton, Shires & Associates, Inc. dated July 2, 2010. 
19. Geologic Review of Supplemental RGH Geologic Report In Response to Cotton
Shires Review, Cornell Wine Factory, 245 Wappo Road, Sonoma County, by 
Raymond Waldbaum, RG, CEG, dated September 9, 2010. 
20. GeotechnicaJ Study Report Update, Rainwater Tanks, Cornell Winery, 245 Wappo 
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22. Geologic and Geofechnical Peer Review, Proposed Storm Water Storage· Tanks, 
Come/! Winery, 245 Wappo Road by Cotton, Shires & Associates, Inc. dated 
November 9, 201 i. · 
23. Sedimentary Rocks by F.J. Pettijohn, Professor of Geology, John Hopkins 
University, Harper & Row, Library of Congress number 56-11820. 
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September 12, 2012 

County ·of Sonoma 
Permit and Resource Management Department 
2550 Ventura Avenue 
Santa Rosa, CA 95403-2829 

Subject: Geologic Review of EIR Comments Regarding Water Availability, 
Cornell Winery, 245 Wappo Road, Sonoma County, California. · 

ABSTRACT 

The proposed Cornell Winery site is in a Zone 4 "water scarce'' area depicted on the 
County-prepared Water Availability Map. The Zone 4 designation cove-rs roughly one 
half of Sonoma County, based on the abundance of Franciscan Complex bedrock in 
the County. It is inconceivable that the County would designate roughly one half of its 
area as requiring special water availability investigations and testing and then exempt 
projects because it is "problematic" (according to the EIR) to do the mandated 
investigations because of 1he very same geologic conditions that create the water 
scarcity ih the first place. 

Conclusions about water availability in the EIR appear to be based on characterization 
of the geologic setting that disregards information prepared by· project geotechnical 
consultants and geotechnical reviewers. The EIR appears to accept as scientific facts E.8-1 
the opinions of Todd Engineering that are based on review of small scale (1''=1 mile) 
regional maps rather than site specific geologic investigations. The EIR appears to 
accept as fact that. despite the County-prepared Water Availability Map and the 
County-mandated water availability investigation procedures, unsubstantiated 
"estimates" are good enough because of the absence of "suitable" (according to the 
EIR) preexisting wells and proper investigation and testing being "problematic" 
(according to the EIR). 

JNTRODUCTION 

I have reviewed information in the Draft EIR for the proposed project by ESA dated 
August 2012 concerning water availability. This information is presented on pages 
IV.C-9 through IV.C-11 , under the heading Groundwater Hydrology. My review is 
limited to characterization of subsurface geologic conditions at the site and claims of 
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"exemption" from County-mandated water availability investigation and testing. 

Both the general characterization of site geologic conditions within the Cornell 
property and the stated. reasons for not performing County-required water availability 
tests are, in my professional opinion, inconsistent with what is known about the Cornell 
property and inconsistent with the County-prepared water availability map and the 
County-required information to document water availability in "Water scarce" areas of 
the County. These issues are discussed in detail in the following sections of this 
report. 

BACKGROUND INFORMATION 

In Sonoma County one of the critical issues affecting the feasibility of land 
development is determining whether an adequate supply of water exists. In response 
to public pressure and a Grand Jury recommendation, Sonoma County Permit and 
Resource Management Department (PRMD) has prepared a map showing the relative 
abundance of groundwater throughout the County. This Groundwater Availability 
map (Reference '1) was published by PRMD in 2003 and designates four zones as 
follows: 

Zone 1. Major groundwate, basin. 

Zone 2. Major natural recharge area. 

Zone 3, Marginal groundwater availability area. 

Zone 4. Areas with low or high ly variable water yield. 


Areas of Sonoma County in Zones 3 and 4 are considered "Water Scarce" . For 
proposed projects in Zones 3 and 4, PRMD has instituted a very specific and detailed 
set of investigative procedures that must be completed to prove that water is available 
for the proposed project a_nd that use of this water will not adversely affect neighboring 
water users and the environment. For ease of ·reference these requirements are in the 
Appendix of this review report. · 

RGH groundwater investigation. 

The fi rst groundwater availability investigation of the Cornell wine factory slte was 
performed by RG.H Consultants. The results of this investigation were summarized by 
RGH in Groundwater Aval/ability Study, Comelf Winery And Vineyard, Santa 
Rosa,Ca/ifomia. , dated July 15, 2004 (Reierence 2). 

In response to citizen complaints, the RGH report dated July 15, 2004 was reviewed by 
the California Board for Geologists and Geophysicists. As a result of this Board 
review. the Board issued an inquiry about possible substandard practice to RGH 
(Reference 3 and Appendix) 

E.B-1 
cont. 

E.B-2 

E.B-3 
cont. 
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Todd Engineers groundwater investigation. 

As a result of the findings of inadequacy in the RGH report. Todd Engineers performed 
another water availability investigation of the Cornell site and the results were 
presented by Todd in Supplemental Groundwater Availability Study for Cornell Farms 
LLC, Sonoma County, California, dated August 2006 (Reference 4) 

The Todd water availability investigation dated August 2006 was reviewed in 
Engineering Geologic Review of Supplemental Groundwater A vaifabiffty Study for 
Cornell Farms LLC, Sonoma County, Californ/a, California by Todd Engineers, dated 
January 11, 2012, by Raymond Waldbaum, P.G., C.E.G. (Reference 5) and In Review 
of "Supplemental Groundwater Availability Study for Cornell Farms LLC, Sonoma 
County, Callfornia" dated August 2006 by Todd Engineers, Emeryville, California and 
related Documents" dated February 18, 2012, by Dean 0. Gregg, P.E. , P.G., C.H.G. 
(Reference 6) 

Both my review and the Gregg review of the Todd report reached the same basic 
conclusion. I stated "According to the PRMD Groundwater Availability map the site is 
in Zone 4, characterized by 'Areas with low or highly variable water yield'. It is my 
professional opinion that fundamental geologic data required to characterize the site 
are simply not present in the Todd report. To quantify any site characteristic, including 
groundwater availability, without site specific data yields conclusions that cannot be 
relied upon. It is for that reason that PRMD has instituted special requirements for 
groundwater availability investigations in Zone 4 and those requirements have not 
been met by Todd." 

E.B-3 
cont. 

Gregg stated "In summary, the Todd report does not address the deficiencies of the 
RGH report. A long term (several days) aquifer test (as required by SCPRMD) was not 
conducted nor were water quality samples taken and analyzed. Further, the estimated 
recharge to the fractured rock aquifer is suspect w ithout verification and 
documentation." 

COUNTY CLAIMS OF PROJECT EXEMPTION 

Part of my work In reviewing the Todd water availability geologic report consisted of 
asking the PRMD employee reviewing the project, Environmental Health Specialist 
Jon Tracy, via email why he approved a water availability investigation that clearly did 
not conform to the PRMD requirements. In response Tracy invoked two reasons in the 
emails included in the Appendix of this report. 

E.B-4 
cont. 

1. 'The General Plan says that discretionary projects in Class 3 and 4 areas will do a 
groundwater study, and that the procedure for doing the study shall consider the 
expense of the study in relation to the water needs of the project". 
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In my experience in land development issues sin~e 1969, ~his vague ~tatemen.t does 
not mean If obtaining the information would be mconvenient andlot expens1Ve the 
;nformation will not be required. 

2. "So far we have not interpreted that to mean that no evaluation at all is '.equired. 
Instead where the parcels are large (about 100 acres or larger) and the projects are 
small, ;ay '15,000 case winery or smaller, we have accepted a letter from a California 
R.egistered Geologlst explaining th_at there is little ~o no l!kelihood that thi~ project in 
this setting could have an adverse impact on the ne1ghbonng water supply. 

This "exemption" is fatally flawed for four reasons: 

First, there is no regulatory basis for it. It is completely arbitrary. 

Second, a "letter'' from a geologist stating an opinion without appropriate geologic site 
data and analysis is mere conjecture that proves nothing. The Todd report is a good 
example because, · even according to Todd, no site geologic data were obtained. 

Third, the "letter" is not reviewed for adequacy by a licensed geologist as required by 
California law when the review is an application of professional judgment. One of Jon 
Tracy's reviews concerning the Cornell project is in the Appendix of this report to show 
that it is, indeed, unlicensed practice of geology and, thus, invalid. 

E.B-4 
cont. 

Finally, and most important, this site is in a Zone 4 "water scarce" area depicted on the 
County-prepared Water Availability Map. The Zone 4 designation covers roughly one 
half of Sonoma County based on the abundance of Franciscan Complex bedrock in 
the County. It is inconceivable that the County wou ld designate roughly one half of its 
area as requiring special water availability investigations and testing and then exempt 
projects because it is "problematic" {according to the EIR) to do the investigations 
because of the very same geologlc conditions that create the water scarcity. In fact, to 
exempt this site because, according to th e EIR. doing the required tests is 
"problematic" because of "The nature of the fractured bedrock... . " would have the 
practical eifect of exempting all projects in Zone 4 areas. That would defeat the goal of 
wise and sustainable use of groundwater in Zone 4 areas. 

EIR CLAIMS OF PROJECT EXEMPTION 

As stated in the Introduction Section of this report, both the general characterization of 
site geologic conditions within the Cornell property and the stated reasons for not 
performing County-requi red water availability tests are, in my professional opinion, 
inconsistent with what is known about the Cornell property and inconsistent with the 
County-prepared Water Availability Map and the County~required information to 
document water availability in "Water scarce" areas ct the County. · 

E.B-S 
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Comment Letter E, Exhibit E.B 

Sep 19 12 02:48p Waldbaum 707 5395773 p .5 

Sonoma County PRMD, 9-12-12 Pages 

With regard to the characterization of the general geologic setting of the Cornell 
property, the EJR states "The Cornell Farms property is divided by the County's Zone 
3/Zone 4 boundary line, placing the northern half of the property in Zone 4, and th e 
southern half (including the site of proposed the winery) in Zone 3. The line dividing 
Zone 3 and Zone 4 closely follows the thrust fau lt/bedrock contact between the 
Franciscan Complex and the volcanic rocks." 

This characterization of the geologic setting of the site is inconsistent with the 
representations made by RGH sin ce 2004 that the Cornell property is underlain wholly 
by Franciscan rocks. In fact, in Preliminary Geologic Study Repot, Cornell Winery, 245 
Wappo Road. Sonoma County California, APN 026-260-041 by RGH dated May 31, 
2006 (Updated April 22, 2008) (Reference 7) RGH states "Based on Huffman and E.B-5 
Armstrong (1980) and Fox (1973) , the winery site is shown to be underlain by the cont. 
Sonoma Volcanics; however, our findings indicate the site to be underlain by the 
Franciscan Complex" and "Our test pits and supplemental borings confirm the winery 
site is underlain by materials of the melange unit of th e Franciscan Complex". The 
Geologic Cross Section A-A' in in Preliminary Geologic Study Repot, Cornell Winery, 
245 Wappo Road, Sonoma County California, APN 026-260-041 by RGH dated May 
31, 2006 (Updated Apri l 22, 2008) shows a queried contact between Franciscan and 
Sonoma Volcanic bedrock at the extreme edge of the site, outside of the area explored 
and proposed for development 

It is therefore clear that the EIR i9nored the findings of the project geotechnical 
consultant, RGH, in characterizing the geologic setting of the site, and used only small 
scale (1"=1 mile) maps. 

With regard to the assertion in the EIR that aquifer tests weren't performed because 
there were no "no suitable wells for doing so", if testing of wells is required by the 
PRMD requirements, the requirements do not presume that the wells are preexisting. 
In fact, most undeveloped land is devoid of water wells . If the wells are not already 
preseryt, obviously they must be drilled before they can be tested. There is nothing in 
the PRMD requirements to contradict this simple fact. 

With regard to the assertion in the EIR that "The nature of the fractured bedrock makes 
placement of the two wells within the same aquifer unit problematic", geologic E.B-6 
subsurface investigation in mountainous terrain is often problematic (ie challenging). 
Nevertheless, it is an essential part of the land development process and is 
successfully completed every day by competent geologic consul tants. Technology 
exists to drlll through the most dlfficult formations. The only issue is one of cost. 

The challenges encountered by geologists in investigating sites are challenges of 
technical skill and adequate resources (ie adequate budgets). There is absolutely no 
exemption that I have ever heard of that allows developers to bypass regulatory 
requirements simply because ·meeting those requirements would be expensive. 
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Comment Letter E, Exhibit E.B 

Sep !9 12 02:49p Waldbaum 707 5395773 p. 6 . 

Sonoma County PRMD, 9w12-12 Page6 

Geologic investigation of sites proposed for development is part of the cost of doing 1,E.B-6 
business. l cont. 

1. Groundwater Availability Map, by Sonoma County Permit and Resource 
Management Department, copyright 2003 

2. Groundwater Availability Study, Cornell Winery And Vineyard, Santa Rosa, 
California by RGH, dated July 151 2004. 

3. Board for Geologists and Geophysicists letter of substandard practice to RGH dated 
September 15, 2005. 

4. Supplemental Groundwater Availability Study for Cornell Farms LLC, Sonoma 
County, California., by Todd Engineers, dated August 2006. 

5. Engineering Geologic Review of Supplemental Groundwater Availability Study for 
Cornell Farms LLC, Sonoma County, California, California by Todd Engineers, dated 
August 2006, by Raymond Waldbaurn, dated January 11, 2012. 

6. Review of "Supplemental Groundwater Availability Study for Cornell Farms LLC, 
Sonoma County, California" dated August 2006 by Todd Engineers, Emeryville, 
California and related Documents, by Dean 0. Gregg. 

7. Preliminary Geologic Study Repot, Cornell Winery, 245 Wappo Road, Sonoma 
County California, APN 026~260~041 by RGH dated May 3i, 2006 (Updated April 22, 
2008) 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Letter E. Law Offices of Stephan C. Volker - Draft EIR 
Comments of New-Old Ways Wholistically 
Emerging (Stephan C. Volker, Attorney) 

Introduction 
The commenter (Stephan C, Volker, from the Law Offices of Stephan C. Volker) submitted a 
letter that contained a substantial number of attachments and exhibits, including both new and re
submitted information. This Introduction provides context for how the County has considered all 
relevant issues raised by the commenter. 

The letter dated September 24, 2012, was titled Draft EIR Comments of New-Old Ways 
Wholistically Emerging. This letter included two exhibits (Exhibits A and B) from Raymond 
Waldbaum, The Engineering Geologist, dated September 5, 2012 and September 12, 2012. For 
purposes of nomenclature in this Response to Comments Document, this letter and its two exhibits 
are referred to as Comment Letter E, Exhibit E.A, and Exhibit E.B, respectively. All substantive 
comments raised in Comment Letter E, and Exhibits E.A and E.B are responded to in this Response 
to Comments Document. The copy of Comment Letter E, and Exhibits E.A and E.B are included 
preceding this response (excluding the appendices to E.A and E.B, which are not relevant to the 
adequacy of the Draft EIR, and consequently, which are included in Appendix E, as Exhibit E.A 
Appendix and Exhibit E.B Appendix at the end of this Response to Comments Document). 

Comment Letter E also included eight attachments. Attachments 1 through 7 (referred to as 
Attachments E.1 through E.7, respectively, in this Response to Comments Document) consist of 
comment letters, correspondence, studies, and other miscellaneous information, all of which have 
been previously submitted by the commenter to the County, and all of which pre-date the Notice 
of Preparation (NOP) and the Draft EIR. Much of this re-submitted information is in relation to 
prior proposals that are no longer pending, on environmental review documents that have been 
superseded, and/or are duplicative. As relevant, these prior submittals of information were 
previously considered by County staff in the context that they were made. In some cases, where 
deemed warranted, County staff has since required further studies or peer review in response to 
the commenter’s pre-Draft EIR submissions, and/or the Project applicant has since revised certain 
elements of its Project description; this relevant new Project information and analysis are 
reflected in the Draft EIR. A copy of Attachments E.1 through E.7 are included in Appendix E at 
the end of this Response to Comments Document. 

Attachment 8 consists of the commenter’s response to the NOP, dated March 28, 2012, titled EIR 
Scoping Comments of New-Old Ways Wholistically Emerging. This letter and its Exhibits A 
through N are referred to in this Response to Comments Document as Comment Letter F, and 
Exhibits F.A through F.N, respectively. All substantive comments raised in Comment Letter F 
and its exhibits are responded to in this Response to Comments Document. Please see Comment 
Letter F for a copy of this letter and its exhibits, and the responses prepared. 

Henry Cornell Winery EIR IV-58 ESA / 211996 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

In summary, all of the comments submitted by the commenter have been carefully considered and 
evaluated with respect to whether they present significant environmental points relevant to the 
proposed Project and the alternatives to the proposed Project considered in the Draft EIR. The table 
below, provides a summary of letter and attachments, including a reference for how each letter 
component is referred to in the Response to Comments Document, a description of each letter 
component (author, description and date), and the status of each (i.e., whether the submittal is new, 
a re-submittal that pre-dates the NOP and Draft EIR, or was previously submitted in response to the 
NOP). See also response to Letter F, which provides a similar summary table for that submittal. 

TABLE E-1
 
SUMMARY OF COMMENT LETTER E
 

Letter 
Reference 

Used In 
Response to 
Comments 
Document Submittal Author Description Date 

Status of 
Each 

Submittal 

E Letter Stephan C. Volker Draft EIR Comments of New-Old Ways 
Wholistically Emerging 

9/24/12 New 

E.A Exhibit A Raymond Waldbaum, 
PG, CEG 

Engineering Geologic Review of RHG 
Responses to Cotton Shires & Assoc. 
Geotechnical Review of Proposed 
Rainwater Tanks 

9/5/12 New 

E.B Exhibit B Raymond Waldbaum, 
PG, CEG 

Geologic Review of EIR Comments 
Regarding Water Availability 

9/12/12 New 

E.1 Attachment 1 Stephan C. Volker Comment Letter pre-dating publication of 
2009 Recirculated Draft IS/MND for Henry 
Cornell Winery 

10/08/09 Re-submittal 

Exhibit A National Marine 
Fisheries Service 

Comment Letter on prior version of Henry 
Cornell Winery project 

6/7/05 Re-submittal 

Exhibit B RGH Consultants, Inc. Preliminary Geologic Study Report 4/22/08 Re-submittal 

Exhibit C Sonoma County 2008 Draft IS/MND for Henry Cornell 
Winery 

9/08 Re-submittal 

Exhibit D Raymond Waldbaum, 
PG, CEG 

Geologic Review of Updated RGH Geologic 
Report in Support of Cornell Wine Factory 

11/11/08 Re-submittal 

Exhibit E Stacey Li, Ph.D Declaration / Comments on 2008 Draft 
IS/MND for Henry Cornell Winery 

11/12/08 Re-submittal 

Exhibit F Kamman Hydrology and 
Engineering, Inc. 

Technical Review of Henry Cornell Winery 11/12/08 Re-submittal 

Exhibit G California Department of 
Fish and Game 

Comments on 2008 Draft IS/MND for Henry 
Cornell Winery 

11/24/08 Re-submittal 

Exhibit H Department of Water 
Resources 

Comments on 2008 Draft IS/MND for Henry 
Cornell Winery 

12/3/08 Re-submittal 

E.2 Attachment 2 Stephan C. Volker Volker/NOWWE comments on the 
2009 Recirculated Draft IS/MND for Henry 
Cornell Winery 

11/05/09 Re-submittal 

Exhibit 1 National Marine 
Fisheries Service 

Comment Letter on prior version of Henry 
Cornell Winery project 

6/7/2005 Re-submittal 

Exhibit 2 Board for Geologists and 
Geophysicists 

Compliance with Business and Professions 
Code Section 7800 et seq. (Geologist and 
Geophysicist Act) 

9/15/05 Re-submittal 

Exhibit 3 Kamman Hydrology and 
Engineering, Inc. 

Technical Review of Henry Cornell Winery 11/12/08 Re-submittal 

Exhibit 4 D. Scott Magorien, CEG Review of Professional Geological Work by 
William V. McCormick, CEG, 1673, Case 
No. CG 2007-52 

3/20/09 Re-submittal 

Exhibit 5 Board for Geologists and 
Geophysicists 

Citation 2007-52 4/29/09 Re-submittal 

Henry Cornell Winery EIR IV-59 ESA / 211996 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

TABLE E-1 (Continued)
 
SUMMARY OF COMMENT LETTER E
 

Letter 
Reference 

Used In 
Response to 
Comments 
Document Submittal Author Description Date 

Status of 
Each 

Submittal 

E.2 Exhibit 6 Aquatic Systems Habitat Inventory and Initial Assessment of 6/27/09 Re-submittal 
(cont.) Research Anthropogenic Sedimentation of Upper 

Mark West Creek 

Exhibit 7 Raymond Waldbaum, 
PG, CEG 

Geologic Review of RGH Geologic Report 
in Response to BZA Comments, Cornell 
Wine Factory 

10/23/09 Re-submittal 

Exhibit 8 JR2 Consulting, Inc. Review of Reports for Cornell Winery 10/23/09 Re-submittal 

Exhibit 9 JR2 Consulting, Inc. Review of Reports for Cornell Winery 11/05/09 Re-submittal 

Exhibit 10 Raymond Waldbaum, 
PG, CEG 

Proposed Road Paving, Cornell Wine 
Factory 

11/4/09 Re-submittal 

E.3 Attachment 3 Stephan C. Volker Response to “Statement on Behalf of 
Cornell Farms LLC in Support of Use 
Permit Application 07-008” dated 
November 6, 2009 

11/11/09 Re-submittal 

Exhibit 1 Paul Kieran, Regional 
Water Quality Control 
Board 

Memorandum from Paul Kieran to John 
Short 

4/18/06 Re-submittal 

Exhibit 2 Board for Geologists and 
Geophysicists 

Compliance with Business and Professions 
Code Section 7800 et seq. (Geologist and 
Geophysicist Act) 

7/29/05 Re-submittal 

E.4 Attachment 4 Stephan C. Volker NOWWE Objections to Scope of Work for 
Geotechnical Peer Review of Cornell 
Winery Project (Application UPE0700008) 

2/10/10 Re-submittal 

E.5 Attachment 5 Stephan C. Volker Comments on February 2010 PRMD Staff 
Report 

2/24/10 Re-submittal 

E.6 Attachment 6 Stephan C. Volker NOWWE Response to Commissioners’ 
Questions Regarding Groundwater 
Availability Testing Procedures for Cornell 
Winery Project 

3/31/10 Re-submittal 

E.7 Attachment 7 Stephan C. Volker Comments on the 2010 Draft IS/MND for 
the Henry Cornell Winery 

9/21/10 Re-submittal 

F Attachment 8 
Letter and its 
Exhibits A 
through N 

Stephan C. Volker, et al. Response to Notice of Preparation; please 
see Letter F for detail 

3/28/12 Response to 
NOP 

Responses to Letter E 
E-1	 The commenter notes that, as set forth in scoping comments provided in response to the 

NOP for this EIR, Mark West Creek is in a degraded condition, and that the creek’s coho 
salmon and steelhead trout fisheries have declined. 

The commenter’s scoping comments are attached to this comment letter and responded to 
below, as indicated in the Summary of Comment Letter E table, above. Regarding the 
current condition of Mark West Creek and its salmonid fishery, these are discussed in the 
Draft EIR in Section IV.C, Hydrology and Water Quality (setting section and Impacts 
C.1 through C.6), and in Section IV.D, Biological Resources (setting section and Impacts 
D.3, D.6 and D.12). 

Henry Cornell Winery EIR IV-60 ESA / 211996 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

E-2	 The commenter makes a general comment that asserts that the Project would further 
degrade the conditions described in Comment E-1. The Draft EIR concludes otherwise, 
as demonstrated in Impacts C.1 through C.6, and Impacts D.3, D.6 and D.12. Please also 
see response to comments that follow in this Letter E and Letter F. 

E-3	 The commenter indicates the scoping comment addressed analysis of the Project’s 
hydrological, biological and traffic impacts, geotechnical deficiencies, and deferred 
mitigation measures, and that these comments were mostly ignored. 

This is incorrect. All substantive scoping comments made in response to the NOP were 
appropriately considered prior to preparation of the Draft EIR. Furthermore, the 
commenter’s scoping comments made in response to the NOP is included as Letter F in 
this Response to Comments Document, and consequently, all substantive comments in 
Letter F are responded to directly in this document. Similarly, many of those scoping 
comments are repeated in Letter E in the Response to Comments Document, and all 
substantive comments raised in Letter E are responded to directly. Please see also the 
Introduction to responses to Letters E and F for additional detail. 

E-4	 The commenter indicates it incorporates its scoping comments by reference into its 
comment letter on the Draft EIR, and requests that each and every statement in its 
scoping comments be separately responded to in full as part of its comment letter on the 
Draft EIR. The commenter notes that NOWWE’s scoping comments themselves 
incorporated the previous comment letters by NOWWE regarding this Project. 

Please see the Introduction to the responses to Letter E, above, and the Introduction to the 
responses to Letter F for a discussion of how all of the comments submitted by the 
commenter have been carefully considered and evaluated with respect to whether they 
present significant environmental points relevant to the proposed Project and the 
alternatives to the proposed Project considered in the Draft EIR. 

E-5	 The commenter claims the Draft EIR fails to address the issues outlined in the 
commenter’s scoping comments. The Draft EIR does not fail to address the commenter’s 
scoping comments. Please see responses to Comments E-3 and E-4, above. 

The commenter also claims the Draft EIR unlawfully omits crucial studies, thereby 
preventing meaningful public review. Please see response to Comment E-32, below, for a 
response to this comment. 

E-6	 The commenter asserts that the Draft EIR abruptly drops the planned conservation 
easement mitigation measure, rejecting the most environmentally beneficial alternative 
without adequate explanation. Please see response to Comment E-61, below, for a 
response to this comment. 

E-7	 The commenter asserts that the EIR fails to adequately analyze cumulative effects of the 
Project, when combined with reasonably foreseeable future development. Please see 
Master Response CUM-1 in Chapter II in this Response to Comments Document. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

E-8	 The commenter asserts that addressing the issues raised in the comments will result in the 
addition of significant new information to the EIR, and as a result, the County must 
recirculate the Draft EIR for additional public review. 

The commenter is referred to all responses to comments to Letters E and F which 
demonstrate that the Draft EIR meets all applicable standards of adequacy under CEQA, 
and further, that recirculation of the Draft EIR is not necessary. 

E-9	 The commenter claims the analysis of hydrological impacts is inadequate, and that the 
commenter’s prior scoping comments noted five overarching deficiencies in past analyses 
of the Project’s hydrological impacts. For the first hydrological issue raised by the 
commenter, please see response to Comment E-10, below. For the second hydrological 
issue raised, please see responses to Comments E-11 through E-14, below. For the third 
hydrological issue raised, please see responses to Comments E-15 to E-24, below. For the 
fourth hydrological issue raised, please see responses to Comments E-25 and E-26. For 
the fifth hydrological issue raised, please see responses to Comments E-27 and E-28. The 
commenter also asserts the Draft EIR failed to consider cumulative hydrological impacts 
of the Project. Please see responses to Comments E-29 through E-32. 

As discussed in response to Comment E-3, above, the commenter’s scoping comments 
made in response to the NOP are included as Letter F in this Response to Comments 
Document, and consequently, all substantive comments in Letter F are responded to 
directly in this document. 

E-10	 The commenter claims the Draft EIR fails to account for water use of both the vineyard 
and the winery. The commenter is referred to responses to Comments F-3, F-4, and F-5. 

E-11	 The commenter claims the planned water storage tanks are inadequate to mitigate the 
impact of the Project’s water use on Mark West Creek. The commenter elaborates on this 
comment in Comments E-12, E-13, and E-14; please see responses to Comments E-12 
through E-14, below. 

E-12	 The commenter claims that the Project landscaping water use estimates presented in the 
Draft EIR must account for seasonal variability of rainfall. The commenter asserts that, if 
a warm and dry spring would occur under the Interim Project condition (first three years 
of Project) and result in a potential increase in the Project interim landscaping water 
demand above that estimated in the Draft EIR, that this would negate the net 7,000 gallon 
per year water use reduction the Draft EIR estimates would occur with the Project, and 
instead result in a net increase in Project water use. 

However, the Project’s landscaping water use estimates presented in the Draft EIR were 
conservatively developed by the Project applicant’s landscaping consultant, and are 
considered a maximum landscaping water use. As indicated in Footnote 14 on page IV.C
27 of the Draft EIR, a worst-case 34-week landscape irrigation schedule was assumed 
(i.e., from March 15 to November 15) during each of the three Interim Project condition 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

years, instead of a traditional 26-week landscape irrigation schedule (i.e., April 15 to 
October 15). This conservative assumption accounts for the possibility, albeit unlikely, of 
three consecutive years with an extended dry season. Please also see response to 
Comment E-13, below. 

E-13	 The commenter asserts that the Long-Term estimates of landscaping water use were 
estimated to be 25 percent of the Interim estimates, without explanation. 

While the Project’s final plant list is not yet determined, the Project applicant’s landscape 
consultant’s estimate that Long-Term landscaping irrigation would be 25 percent of the 
Interim estimate presented in the Draft EIR is based on several conservative assumptions. 
First the Project applicant’s landscape consultant estimates that approximately 75 percent 
of the proposed landscaping plantings would be very low water use (e.g., oaks, 
manzanitas, buckwheat, select bunch grasses, coyote brush and sage), and consequently, 
would not require supplemental irrigation following the initial 3-year Interim Project 
landscaping condition. Approximately 15 percent of the proposed landscaping plantings 
[primarily amongst the insectary plantings (i.e., those plants that attract insects) and those 
plantings within the winery courtyard] would be low water use flowering perennials such 
as penstemon and currants that would only require some supplemental water in the 
summer months to maintain a healthy appearance. The proposed rain garden plantings, 
which would comprise approximately 5 percent of the proposed landscaping plantings, 
would also be low water use and also require supplemental irrigation in the summer. 
Finally, it is estimated that there would be approximate 5 percent mortality among the 
very drought tolerant plantings (as identified by the landscaping consultant) that would 
need to be re-established. 

Using these assumptions, a maximum water use scenario (assuming a worst-case 34
week landscape irrigation schedule) for Long-Term Project conditions can be represented 
as follows: 

Long-Term Project Annual Water Use 
Amount 
(gallons) 

Rain Garden - Low Water Use: (136 plants x 1 gal/wk x 34 weeks) 4,629 
Insectary and Winery Courtyard - Low Water Use: (408 plants x 1 gal/wk x 34 weeks) 13,888 
5 Percent Mortality 4,629 

Total 23,146 

SOURCE: Prunuske Chatham, 2012 

The commenter also claims the rain harvesting area estimate of 23,250 square feet (sf) is 
unsubstantiated and is nearly four times the size of the winery itself. The commenter 
incorrectly assumes the rainwater harvest area only includes the rooftops of the Project 
buildings. However, as described in Chapter III, Project Description, the rainwater 
harvest area would include the winery building roofs, apron between the winery 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

buildings, and tank pads. The specific rainwater harvest component areas are estimated 
by the Project applicant’s engineer as follows: 

Rainwater Harvest Area Component Area (sf) 

Winery and Production Building Roofs 6,919 
Apron 6,043 
Terrace 904 
Upper Tank Pad 7,701 
Pumphouse Roof at Upper Tank Pad 266 
Hard surface at Rainwater Storage Tank Pada 1,414 

Total 23,247 
a	 The rainwater storage tank pad is actually 2,848 sf, but only the hard surface area of 

1,414 is accounted for in this estimate. 

SOURCE: Atterbury and Associates, 2012 

The commenter claims the Draft EIR ignores environmental consequences, including 
substantial erosion, that could result from an overflow of the collection system. For a 
response to this claim, the commenter is referred to response to Comment F-9. 

E-14	 The commenter disagrees with the Draft EIR’s conclusion that the Project would reduce 
the existing annual groundwater pumped at Cornell Farms, and consequently, the annual 
demand on the aquifer, claiming that it ignores that rainwater that is harvested is 
prevented from infiltrating into the aquifer. The commenter claims there is no substantial 
differences between pumping a gallon of groundwater and harvesting a gallon of water 
that would otherwise become groundwater. The commenter then cites an excerpt from the 
National Marine Fisheries Service September 12, 2012 comment letter (in Comment B-5 
in Comment Letter B). For a response to the assertions made, the commenter is referred 
to response to Comment B-5. 

E-15	 The commenter asserts that the Draft EIR fails to adequately consider the environmental 
consequences of the Project’s groundwater pumping, and that the Project would 
indirectly draw water from Mark West Creek during the dry months. The commenter is 
referred to the responses to Comments E-16 through E-24, below, and responses to 
Comments F-12 through F-28. 

E-16	 The commenter asserts that the applicant’s 2006 groundwater availability study is subpar 
for the reasons stated on pages 6-7 of their scoping comments. For responses to those 
scoping comments, please see responses to Comment F-13 to F-16; see also Master 
Response HYD-1 in Chapter II in this Response to Comments Document. 

The commenter refers to Impact C.5 in the Draft EIR, and claims the Draft EIR asserts 
that the overall amount of water that would be withdrawn from Mark West Creek from 
the Project is de minimus when compared to the overall amount of water in the entire 
watershed. The Draft EIR characterized the amount of rainwater that would be harvested 
as a percentage of the North Watershed [which the National Marine Fisheries Service 
(NMFS) indicated was an appropriate scale of comparison in their comment letter on the 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Draft EIR]. The Draft EIR notes that Project rainwater harvesting would represent about 
0.01 percent of the total annual flow volume in the North Watershed and about 0.03 
percent of the total annual dry year flow volume in the North Watershed. This would not 
be expected to have a discernible effect on the surface flows in Upper Mark West Creek. 
Please see response to Comment B-6 for additional detail related to the comparison of 
proposed rainwater harvesting to the larger Upper Mark West watershed. 

The commenter quotes an excerpt from a comment from NMFS in their comment letter 
on the Draft EIR. Please see response to Comment B-7 for a response to this comment. 

E-17 and E-18 The commenter asserts the Draft EIR failed to require completion of a constant 
rate aquifer test, and that such test is required to evaluate potential impacts from Cornell 
Farms groundwater withdrawals on local-area water resources, and in turn, ecological 
conditions sustained in dry-season, groundwater-fed baseflow in the Northern and 
Southern drainage area creeks. The commenter asserts the Draft EIR conclusions are of 
limited value without information provided by a constant rate aquifer test. Please see 
Master Response HYD-1 in Chapter II in this Response to Comments Document. 

E-19	 The commenter claims the Project fails to comply with the Sonoma County Groundwater 
Checklist in addition to Sonoma County General Plan Water Element Policy WR-2e. 
Please see Master Response HYD-1 in Chapter II in this Response to Comments 
Document. 

E-20	 The commenter asserts the reasons for not requiring a constant rate aquifer test are 
inadequate, and claims the Draft EIR indicates a constant rate aquifer test would be too 
difficult and expensive. Contrary to the commenter’s claim, the Draft EIR makes no 
reference to costs being too expensive. Please see response to Comment HYD-1 in 
Chapter II, in this Response to Comments Document. 

E-21	 The commenter references a Draft EIR statement that a constant rate aquifer test was not 
performed because no suitable wells exist for such test, and the nature of the fractured 
bedrock makes placement of two wells within the same aquifer unit problematic. The 
commenter indicates this does not mean that new wells cannot be drilled, and requests a 
reference or citation for the latter statement. Please see response to Comment HYD-1 in 
Chapter II, in this Response to Comments Document. 

The commenter also asserts that the Draft EIR claims that it is technically infeasible to 
complete a constant rate aquifer test. The Draft EIR makes no such claim. Please see 
response to Comment HYD-1 in Chapter II, in this Response to Comments Document. 

E-22	 The commenter indicates that Sonoma County General Plan Policy WR-2e requires test 
wells be established in Class 4 water areas. Please see response to Comment HYD-1 in 
Chapter II, in this Response to Comments Document. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

E-23	 The commenter indicates that technology exists to drill through the most difficult 
formations and the only issue is cost. The commenter adds that Sonoma County 
specifically requires evidence of groundwater availability for projects in Zone 4 areas, 
like the Project. The commenter asserts that to exempt this site from the completion of a 
constant rate aquifer test on the basis of problematic fractured bedrock would have the 
practical effect of exempting all projects in Zone 4 areas. Please see response to 
Comment HYD-1 in Chapter II, in this Response to Comments Document. 

E-24	 The commenter states that the Project would increase groundwater withdrawal, with 
adverse consequences for streamflow. Please see the responses to Comments E-29, E-42 
and F.F-7, below. 

E-25	 The commenter asserts the Draft EIR’s analysis of impacts of the Project’s runoff is 
inadequate. The commenter indicates the Draft EIR fails to quantify the amount of runoff 
that the Project would generate. Other comments raised elsewhere in Comments Letters E 
and F assert the Project would increase untreated and treated stormwater runoff to the 
freshwater pond at the 100 Wappo Road; and that the planned erosion control measures 
would be ineffective. 

As described in the Draft EIR, page IV.C-16, the Project is located within the boundary 
of Phase I Municipal Separate Storm System (MS4) permits administered by the North 
Coast Regional Water Quality Control Board via the National Pollutant Discharge 
Elimination System (NPDES) permit. Accordingly, the Project stormwater system would 
be designed pursuant to the 85th percentile 24-hour storm, as required by the MS4 permit. 
The applicant’s engineer would be required to quantify the estimated stormwater runoff 
to conform to the Phase I MS4 permit and finalize the design of the stormwater system. 
To comply with the Phase I MS4 permit, the applicant must also incorporate Low Impact 
Development (LID) Best Management Practices (BMPs) into the Project to mimic the 
predevelopment site hydrology infiltration, interception, reuse, and evapotranspiration, as 
well as reduce potential impacts to water quality. 

The proposed stormwater collection system was described in Chapter III, Project 
Description, and further discussed in Impact C.1 in the Draft EIR. Rainwater not 
collected by the proposed rainwater harvesting system would flow to proposed storm 
drains and culverts, natural drainages, or infiltrate into the ground. The stormwater 
collection system includes a number of drop inlets installed within the winery site where 
stormwater would be collected, and routed through pipes to vegetated rock diffusers for 
stormwater energy dissipation. Furthermore, a number of stormwater improvements are 
proposed along Wappo Road, including rain gardens and vegetated buffers to collect and 
treat stormwater runoff, and crushed rock shoulders for stormwater energy dissipation. 
These features would be consistent with LID BMPs as recommended by the RWQCB to 
reduce runoff, control sedimentation and maintain pre-existing hydrology and water 
quality. 

Henry Cornell Winery EIR IV-66 ESA / 211996 
Response to Comments Document 



   
 

    
 

    
  

 
 

 
  

 
  

   
  

 
 

 

  
  

 

 
 

 
 

 
  

  
 

    
 

  
    

  
      

  
   

 

   
    

   
   

      
  

IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

In addition, the Project applicant’s geotechnical engineer identified a number of 
recommendations in their geotechnical study report for addressing potential effects of 
surface water runoff from upgradient slopes, including erosion. These recommendations 
served as the basis for Mitigation Measure B.4 in the Draft EIR Geology, Soils and 
Seismicity section for addressing potential Project erosion effects from Project 
stormwater runoff. Mitigation Measure B.4 requires that these recommended erosion 
controls be incorporated into the final Project design plans and that the controls shall 
become part of the Project. 

The regulatory requirements described above, along with the stormwater collection and 
control features proposed as part of the Project and identified in mitigation in the Draft 
EIR, would ensure stormwater runoff effects of the proposed Project, including potential 
stormwater runoff volumes increases and potential increases in erosion and sediment 
delivery, would be less than significant. 

E-26	 The commenter claims that the Draft EIR defers formulation of mitigation measures, 
citing Mitigation Measure B.4 in the Draft EIR. The commenter is referred to response to 
Comment F-65. 

The commenter also asserts that the proposed rain gardens and vegetative buffers could 
themselves have significant impacts and are unlikely to reduce Project impacts. All 
improved portions of Wappo Road would be designed to direct storm water to the 
vegetated buffers, rain gardens, or natural vegetated surface to promote infiltration. As 
described on page IV.B-26 of the Draft EIR, the proposed rain gardens would be placed 
on 2:1 to 3:1 slopes keyed with large boulders and underlain by 1.5 feet of bioretention 
soils and up to 6 feet of Class III permeable gravel. This design would enhance deep 
infiltration to rates over current conditions, thereby reducing the potential for local 
saturation and soil failure. Proposed vegetated buffers would similarly be installed on 
gentle slopes and would promote infiltration. 

The commenter also asserts the development of the wastewater disposal pipeline could 
result in erosion effects. The commenter is referred to response to Comment E-54, below. 

E-27	 The commenter claims the Draft EIR’s analysis of process wastewater disposal is 
deficient. Specifically, the commenter asserts that since uphill pumping of the process 
wastewater would occur, the possibility of pump failure, through electricity shortages or 
otherwise, should be acknowledged. The commenter also asserts that the possibility of 
pump failure used to lift domestic wastewater was also ignored. 

Project winery process water and domestic water sources would each be pumped uphill 
from separate 810-gallon pump tanks, with each tank containing dual alternating pumps. 
If a pump were to fail, the operator would be alerted by an alarm, however, the remaining 
working pump on the tank would continue to pump the wastewater until such time the 
other pump was repaired. In the unlikely event that both pumps on a tank failed, the 
operator would also be alerted by a high-water alarm when less than 200 gallons of 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

capacity remain in the pump tank, and if needed the winery would cease operations until 
such times both pumps on the subject tank were returned to operation. It should also be 
noted that all pumps would have individual check valves on the discharge side that would 
prevent any potential backflow of winery process water or domestic wastewater when the 
pump is not operating. 

E-28	 The commenter asserts that the capacity of the aerobic package treatment plant was not 
disclosed in the Draft EIR, and the possibility of overflow was overlooked. 

Final design details of the proposed aerobic package treatment plant are not available 
from the Project applicant at this time, however, the Draft EIR Project Description (page 
III-19) discloses the capacity of the proposed treated process water storage tank is 46,000 
gallons. This capacity is nearly half the total estimated volume of treated process water 
that would be generated on an annual basis. As such, this tank capacity can easily 
accommodate the monthly process water generated at the winery without possibility of 
overflow. 

E-29	 The commenter asserts that the conclusion of a less-than-significant cumulative 
hydrologic impact in the Draft EIR is based “…solely on the allegedly de minimis nature 
of the withdrawals in the context of the broader aquifer.” 

This statement, however, is incorrect. As clearly described in the discussion of 
Impact C.6 of the Draft EIR, the cumulative hydrologic impact analysis is a two-step 
process. The first step is to determine whether a cumulative impact exists in the Project 
vicinity. The Draft EIR finds that, based on records of diminishing streamflow in Upper 
Mark West Creek, a cumulative impact does exist; the Draft EIR links this impact to the 
cumulative effects of past development in the Upper Mark West watershed, including, 
but not limited to, Cornell Farms vineyards. This in itself does not constitute a significant 
impact of the Project, but rather provides context for the second step in the cumulative 
impact analysis, which is to determine whether the Project would make a cumulatively 
considerable contribution to this impact. The basis for the determination of whether the 
Project would make a cumulatively considerable contribution to the cumulative impact is 
found in the discussions of Impact C.3, which examines the potential for the Project to 
diminish dry season base flow to Mark West Creek through proposed groundwater 
pumping and rainwater harvest; and Impact C.5, which examines whether proposed 
rainwater harvesting could more directly result in the reduction of flows in Mark West 
Creek. 

As discussed in detail under Impact C.3, under the proposed Project, the Project supply 
well would serve the proposed winery operations and the existing Cornell Farms 
vineyards. However, under the Project, the Project supply well would pump less 
groundwater annually than under existing conditions, since harvested rainwater and 
treated winery process water would to some extent displace existing use of the supply 
well for vineyard irrigation; the decrease in Project supply well demand is shown in 
Table IV.C-5. Furthermore, as shown in Table IV.C-4, no groundwater pumping to 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

supply the winery would occur during the crucial dry months of August, September and 
October; also, during the dry season, the Project would supply harvested rainwater and 
winery process water to the vineyard, which would reduce the demand on groundwater 
for vineyard operations during the dry season. Since the Project would reduce annual 
demand on groundwater, as well as dry season demand on groundwater, Project demand 
on groundwater would not reduce streamflow in Mark West Creek. Therefore, Project 
demand on groundwater would not make a contribution to the cumulative impact on 
streamflow in the Upper Mark West watershed. 

Impact C.5 discusses the potential effects of proposed rainwater harvesting on surface 
flow in Mark West Creek. The impact discussion includes a calculation of the reduction 
in surface runoff from rainwater harvesting, and finds that the 140,000 gallons of 
harvested rainwater per year equals 0.00046 percent of the total average annual flow 
volume in the Upper Mark West watershed, and about 0.001 percent (one one-thousandth 
of one percent) of the total annual dry year flow volume in the watershed. This would not 
be expected to have a discernible effect on the annual surface flows in Upper Mark West 
Creek. The area from which rainwater would be harvested totals an estimated 23,250 
square feet, or about one half acre. This represents about 0.06 percent of the 934-acre 
North Watershed, from which rainwater would be harvested. Therefore, during storm 
events when runoff occurs and rainwater is being harvested, peak flows from the North 
Watershed would be reduced by no more than 0.06 percent. It should be noted that this 
would not be expected to have a discernible effect on peak flows in Upper Mark West 
Creek. County staff does not consider this effect to be cumulatively considerable. 

In addition, as discussed in the response to Comment B-5, the harvesting of 140,000 
gallons of rainwater per year would be expected to reduce annual groundwater recharge 
by about 5,600 gallons. This figure is lower than the reduction in groundwater demand 
calculated for the Project (please see Table IV.C-5 in Section IV.C, Hydrology and Water 
Quality): even with the reduction in groundwater recharge due to rainwater harvest, the 
Project is expected to increase groundwater recharge, relative to existing conditions. 
Therefore, the cumulative effects of proposed rainwater harvest on annual surface flows 
and peak flows in Mark West creek are determined not to be cumulatively considerable. 

E-30	 Comment E-30 asserts that the Draft EIR inadequately characterizes potential future 
developments in the vicinity of the Project site in the cumulative analysis, and states that 
the EIR must, “…address any and all reasonably foreseeable future developments,” and 
that the Draft EIR is flawed, because, the commenter asserts, it does not include either a 
list of cumulative projects or a summary of projections upon which the cumulative 
analysis is based. 

The commenter’s allegations are unfounded; please see Master Response CUM-1 in 
Chapter II in this Response to Comments Document. 

E-31	 This comment, similar to Comment B-9, asserts that the Draft EIR relies upon the 
findings of the SWRCB water rights investigation to reach the conclusion that the Project 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

would have a less-than-significant hydrologic effect. This however, is not the case. Please 
see the response to Comment B-9. In addition, please see the response to Comment E-29. 

E-32	 The commenter claims the Draft EIR did not include a cited study in the Draft EIR or as 
an appendix. The study the commenter refers to is cited as “Grantham, et. al., 2012” on 
page IV.C-35 of the Draft EIR; the full reference identified in the References on page 
IV.C-36 of the Draft EIR is “Grantham, Theodore E.; Newburn, David A; McCarthy, 
Michael A.; and Merelender, Adina M., 2012. The Role of Streamflow and Land Use in 
Limiting Oversummer Survival of Juvenile Steelhead in California Streams, Transactions 
of the American Fisheries Society, May 4.” 

The commenter also claims other important studies were also omitted, including 
geotechnical studies referenced in Section IV.B, Geology, Soils and Seismicity. There are 
several Project applicant geotechnical studies referenced in Section IV.B in the Draft 
EIR, including from RGH Consultants (2008, 2009, 2010, 2011, 2012) and Condor Earth 
Technologies (2011, 2012). 

Prior to publication of the Draft EIR, a copy of all relevant references in the Draft EIR, 
including the Grantham, et al. reference and all relevant geotechnical studies, were made 
available for review at the Sonoma County PRMD office at 2550 Ventura Avenue, Santa 
Rosa. 

E-33	 The commenter asserts that the Draft EIR’s analysis of biological impacts is inadequate, 
and indicates that there are five analytical deficiencies, as specified in Comments E-34 
through E-45. The commenter is referred to responses to Comments E-34 through E-45. 

E-34	 The commenter asserts that the biological inventories that were conducted were 
inadequate, specifically that the seasonal timing of surveys were inappropriate; 
systematic bat and terrestrial surveys were not conducted; nesting bird surveys were 
improperly timed, occurring at the wrong time of year and wrong time of day; and the 
size of the buffer zones is inadequate. The commenter indicates that follow-up tests 
should have been performed, but were not. 

Please see Master Responses BIO-1, BIO-3 and BIO-5 in Chapter II of this Response to 
Comments Document. 

E-35	 The commenter asserts that the proposed mitigation for special-status plant species is 
inadequate, controversial and unproven, and that the EIR mitigation requires future 
development of a five-year mitigation plan whose specific contents are unknown. 

Please see Master Response BIO-6 in Chapter II of this Response to Comments 
Document. 

E-36	 The commenter asserts that there is no scientific basis for the Draft EIR’s view that 
transplantation is an effective means of mitigating the impacts to the rare native plants 
found on-site, and that transplantation is risky and ineffective. The commenter also 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

indicates the Draft EIR includes no detail about its reliance on the mitigation by 
transplantation of narrow-anthered California brodiaea, and that the mitigation plan has 
not been developed. 

Please see Master Response BIO-6 in Chapter II of this Response to Comments 
Document. 

E-37	 The commenter asserts that the Draft EIR omits discussion of the narrow-anthered 
California brodiaea that, the commenter asserts, were destroyed by the applicant between 
the submittal of the Project proposal and the completion of the Draft EIR; and that the 
applicant’s removal of the brodiaea constitutes an unlawful pre-approval of the Project. 

Please see Master Response BIO-6 in Chapter II of this Response to Comments 
Document. 

E-38	 The commenter asserts that the Project’s impacts on special-status animals, including the 
northern spotted owl (NSO) and numerous special-status bats, is inadequate. 

Please see Master Responses BIO-1, BIO-3, BIO-4 and BIO-5 in Chapter II of this 
Response to Comments Document. 

E-39	 The commenter asserts that the Draft EIR bases its conclusion that the NSO does not 
require mitigation on a misinterpretation of U.S. Fish and Wildlife Service (USFWS) 
requirements, and the effective harassment zone may be on the order of 300 to 500 
meters. The commenter states that, given that the proximity of one NSO territory is 1,900 
feet from the Project, the Project could affect this protected species. The commenter adds 
that the locations and status of each NSO within a 1.3-mile radius of the Project site 
should be evaluated during each year of construction activity. 

Please see Master Response BIO-4 in Chapter II of this Response to Comments 
Document. 

E-40	 The commenter asserts that the Draft EIR ignores the dusky-footed woodrat, which the 
commenter indicates is a primary prey base of the NSO, that the dusky-footed woodrat 
utilizes habitat on-site, and that nearby owls may venture on-site to prey upon these 
rodents. 

Please see Master Response BIO-4 in Chapter II of this Response to Comments 
Document. 

E-41	 The commenter asserts that the Draft EIR proposes to complete bat surveys after 
approval to determine whether protected bats are present, and conditionally requires 
development of a mitigation plan without specific terms to protect bat species. 

Please see Master Response BIO-5 in Chapter II of this Response to Comments 
Document. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

E-42	 The commenter claims that the Draft EIR avoids analysis of Project impacts on 
salmonids, stating that the Project would affect streamflow and stream sedimentation, and 
that the EIR preparers ignored comments submitted in response to the NOP. 

The commenter’s allegations are unfounded. The Draft EIR examines potential Project 
impacts to coho salmon, steelhead, and river lamprey in Impact D.6 in Section IV.D, 
Biological Resources, and, based on substantial evidence and objective analysis, finds the 
impact to be less than significant. As thoroughly discussed in Impacts C.3, C.4, and C5 
the Project would not increase demand on groundwater, and would not divert a 
substantial amount of stormwater through rainwater harvest; therefore the Project would 
not result in reduced streamflow in Mark West Creek. Please see also the response to 
Comments B-5 and E-29. As discussed in the Draft EIR in Impacts B.4 and B.7 in 
Section IV.B, Geology, Soils, and Seismicity; and in Impacts C.1 and C.6 in Section 
IV.C, Hydrology and Water Quality, through adherence to regulatory requirements for 
reducing construction-related erosion and sedimentation, and through implementation of 
proposed design features intended to reduce ongoing erosion and sedimentation after the 
Project is constructed, the Project would not adversely affect water quality in Mark West 
Creek. For these reasons, the Project would not reduce streamflow or increase 
sedimentation in Mark West Creek, and would not have a deleterious effect on the 
fishery. It is noted that the studies cited in this comment (which are attached to Letter E 
and responded to as individual comments, below), were prepared prior to preparation of 
the Draft EIR, and were submitted as scoping comments (i.e., comments on the NOP). 
These studies were thoroughly reviewed and considered during preparation of the Draft 
EIR. However, these comments do not address the analysis or impact conclusions 
contained in the Draft EIR. 

E-43	 The commenter again asserts that the Project would result in decreased streamflow, 
increased sedimentation, and resulting deleterious effects on aquatic habitat; and that the 
Draft EIR ignores scoping comments regarding these concerns. Please see the responses 
to Comments B-5, B-9, E-29, E-30, and E-42. 

E-44	 The commenter asserts that the Draft EIR unlawfully defers the formulation of many 
biological resource mitigation measures, including the mitigation identified for the 
narrow-anthered California brodiaea, sensitive natural communities, special-status birds, 
and special-status bats. 

Please see Master Responses BIO-3, BIO-5 and BIO-6 in Chapter II of this Response to 
Comments Document. 

E-45	 The commenter concludes comments regarding biological resources by making a general 
comment that the Draft EIR fails to rectify past errors in identification of the Project’s 
impacts; fails to provide specificity about mitigation measures; and does not contain a 
cumulative analysis. The commenter is referred to responses to Comments E-33 through 
E-44, above, for how the commenter’s specific comments on the Draft EIR analysis of 
biological impacts are addressed. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

E-46	 The commenter asserts that the Draft EIR’s analysis of the Project’s geology, soils and 
seismicity impacts is inadequate; that the Draft EIR mostly fails to respond to the 
commenter’s expert testimony; and that the limited new study that was conducted on one 
issue is inadequate. The commenter indicates these deficiencies fall into four main areas. 

For the first area raised by the commenter, please see response to Comment E-47, below. 
For the second area raised by the commenter, please see responses to Comments E-48 
through E-50, below. For the third area raised by the commenter, please see responses to 
Comments E-51 through E-54, below. For the fourth area raised by the commenter, 
please see responses to Comments E-55 through E-56, below. 

E-47	 The commenter asserts that the Draft EIR does not adequately analyze slope stability at 
the site of the winery building. The commenter claims the report upon which the Draft 
EIR relies for its analysis has numerous methodological deficiencies, including but not 
limited to the absence of any large-diameter borings, and the failure to complete a 
comprehensive slope stability analysis. The commenter also claims the geologic mapping 
necessary to determine the precise boundaries of the landslides present on the Project site 
have never been conducted. The commenter also claims that the Draft EIR, like the 
studies upon which it is based, ignores the possibility that the landslides will enlarge in an 
upslope direction, which could consume the winery building. 

Please see Master Response GEO-1 in Chapter II of this Response to Comments 
Document. 

E-48	 The applicant asserts the geotechnical analysis of the proposed rainwater storage tanks is 
inadequate. The commenter claims the geological map prepared by the applicant’s 
geotechnical consultant, RGH, does not contain data indicating the geologic structure 
underlying the proposed tank site. The commenter asserts that the limited cross sections 
that were produced exclude information regarding the orientations of the encountered 
materials. The commenter also asserts that the proposed method of creating the tank pad, 
construction of high retaining walls, and placement of soil backfill, will add surcharging 
weight to the slope upon which the tanks will be placed, which has the potential to reduce 
slope stability. 

Please see Master Response GEO-2 in Chapter II of this Response to Comments 
Document. 

E-49	 The commenter asserts that the applicant’s geotechnical consultant relied on inadequate 
and improper data, including only two aerial photographs, and improperly relied on 
CDMG Special Report 120 to provide information about actual rather than apparent 
landslides. 

Please see Master Response GEO-2 in Chapter II of this Response to Comments 
Document. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

E-50	 The commenter raises issues related to the commenter receiving a citation. These 
comments do not address the adequacy of the Draft EIR; consequently, no response is 
required. 

E-51	 The commenter asserts that the siting of the proposed leachfield is likely to cause 
significant environmental impacts. 

Please see Master Response GEO-3 in Chapter II of this Response to Comments 
Document. 

E-52	 The commenter asserts that the Draft EIR does not discuss the possibility that nearby 
wells may draw effluent from the leach field. 

Please see Master Response GEO-3 in Chapter II of this Response to Comments 
Document. 

E-53	 The commenter asserts that the leach field has not been shown to be geotechnically 
stable. The commenter asserts that the leach field site is underlain by landslides, and is 
located above steep and unstable slopes. The commenter indicates past landslides in the 
area have been triggered by improperly sited leach fields. The comments asserts that the 
Draft EIR should be revised and recirculated to account for these unstable slopes and to 
quantify precisely the likelihood of slope failure. 

Please see Master Response GEO-3 in Chapter II of this Response to Comments 
Document. 

E-54 	 The commenter asserts that the Draft EIR ignores impacts associated with the proposed 
construction of the 3,000-foot pipeline that would extend to the proposed leachfield. 

Standard construction practices would be required for the installation of the proposed 
3,000-foot pipeline. The Project applicant anticipates using a combination of controlled 
density fill (CDF) and soil backfill. CDF is a flowable mix of aggregate and cementitious 
materials that provides compressive strength and self compacts upon backfilling 
placement. Use of standard construction practices and materials would ensure there 
would be no adverse effects from truck travel over a properly backfilled trench. 

Impacts B.4 and C.1 in the Draft EIR addresses the potential effects related to erosion 
related to all aspects of construction, including pipeline construction. The Project 
construction activities, including the proposed pipeline installation, would be covered 
under the National Pollutant Discharge Elimination System (NPDES) General Permit for 
Storm Water Discharges Associated with Construction and Land Disturbance (Order 
No. 2009-0009-DWQ) (Construction General Permit). Compliance with the Construction 
General Permit would ensure that the construction associated with activities would 
require a Stormwater Pollution and Prevention Plan (SWPPP) which would include 
BMPs to control erosion and the potential for sediment and other pollutants from leaving 
the Project construction site. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

E-55 	 The comment states that the Draft EIR does not adequately analyze seismic risks and 
does not discuss the environmental consequences of using side hill fills, which the 
commenter claims can fail in an earthquake. 

The seismic characteristics of the Project site and region are discussed in the Draft EIR 
pages IV.B-5 through IV.B-11. The environmental setting provides details of the active 
and potentially active faults that may impact the site, clearly describes the earthquake 
parameters such as intensity and magnitude, and presents a background on historic 
seismicity and the current understanding in the scientific community as to the 
probabilities of the next earthquake. The seismic hazards section of the Draft EIR, pages 
IV.B-13 through IV.B-15, describes the risks of potential seismic ground shaking, 
liquefaction, and slope instability associated with the Project site. The impact analysis in 
the Draft EIR (Impact B.1) page IV.B-20 acknowledges the earthquake hazard on the 
Project site and concludes that, while it is possible that the Project site would experience 
at least one earthquake during the operational life of the proposed winery, the risk of 
substantial damage is low because the Project is required to conform to the seismic 
design criteria set forth by the 2010 California Building Code and the proposed winery 
and tanks sites would be sited on stable sandstone bedrock, which attenuates seismic 
waves, thus reducing seismic risk. 

Based on review of the proposed Project plans and geotechnical recommendations, the 
Draft EIR did not find that the side slope fills represent a potential environmental impact. 
Fills and cut and fill slopes are discussed in the Draft EIR, Impact B.2, page IV.C-23 and 
that discussion is based on recommendations in the applicant’s 2010 geotechnical study 
(RGH Consultants) regarding cut and fill slopes: 

“Cut and fill slopes should be designed and constructed at slope gradients of 3:1 
(horizontal to vertical) or flatter, unless otherwise approved by the geotechnical 
engineer in specified areas. Where 2:1 fill slopes are required, they should be 
constructed with the outer 10 feet of the fill slope consisting of select fill. Where 
steeper slopes are required, retaining walls should be used. Fill slopes steeper than 
2:1 will require the use of geogrid to increase stability. Fill slopes should be 
constructed by overfilling and cutting the slope to final grade. Fills should be 
continually keyed and benched into firm, undisturbed bedrock.”17 

RGH also recommended that all creeping soils be replaced by buttressed fill and that all 
fills be placed to at least 90 percent relative compaction. RGH stated that compaction by 
use of grading equipment (“track walking”) to achieve slope compaction was not 
acceptable for fill slope construction. RGH recommended that permanent cut slopes 
should be observed in the field by the geotechnical engineer to verify that the exposed 
bedrock conditions are as anticipated. 

17 RGH Consultants, 2010, Geotechnical Study Report, Cornell Winery, 245 Wappo Road, Santa Rosa, California. 
June 23. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Review of the RGH geotechnical analysis and proposed Project grading plans found no 
indication that the use of fill, including slope fills, would present a potential failure 
hazard under static or earthquake conditions. The fill placement measures recommended 
by RGH are standard geotechnical practices that increase the stability of fill slopes under 
static and earthquake loads. The recommendations provided by RGH would be 
incorporated into the final geotechnical considerations and grading plans for the proposed 
winery and water tank sites. Consequently, the Draft EIR did not identify any significant 
impacts associated with the proposed Projects fill slopes. 

E-56 	 The comment states that the Draft EIR admits the Project was only designed to survive 
ground accelerations at levels that have a 10 percent probability of being exceeded in 
50 years and does not discuss impacts of earthquake accelerations that exceed this 
threshold. The commenter also states that the Draft EIR “promises” that the buildings 
will remain standing through 90 percent of the earthquakes that are likely to occur in the 
next 50 years and ignores what would occur the remaining 10 percent of the time. The 
commenter asserts that the Draft EIR must acknowledge the risk of a larger earthquake, 
explore the impacts that would occur in such an event, and provide adequate mitigation. 

As clearly explained in the Draft EIR, page IV.B-14, the seismic risk is based on the 
Probabilistic Seismic Hazard Assessment (PSHA) for California.18 The PSHA considers 
the range of possible earthquake sources and estimates their characteristic magnitudes to 
generate a ground shaking probability map for California. The PSHA maps depict values 
of peak ground acceleration (PGA)19 that have a 10 percent probability of being 
exceeded in 50 years (i.e., a 1 in 475 chance of occurring each year). The PSHA 
considers probability of occurrence for particular peak ground acceleration over the next 
50 years. The PSHA does not, as the commenter implies, represent the percentage of 
earthquakes likely to occur over the next 50 years or earthquakes that occur during a 
percentage of the 50-year time frame. The PSHA is a conservative probability approach 
that allows engineers to design structures to withstand ground motions that have a 90 
percent chance of not occurring in the next 50 years, making buildings safer than if they 
were merely designed for the most probable events. Furthermore, as discussed in the 
Draft EIR on page IV.B-20, design and construction of the proposed winery buildings 
and ancillary structures would be required to adhere to stringent seismic design criteria 
set forth in CCR Title 24, the California Building Code (CBC). The Draft EIR 
appropriately uses the PSHA to assess relative earthquake risk and determined that, while 
earthquakes can and will occur in the region, impacts associated with ground shaking 
would not result in a substantial risk to public safety, and therefore, not result in a 
significant impact. 

E-57	 The commenter asserts the EIR unlawfully dismisses the Project’s traffic impacts without 
adequate explanation, and elaborates on this comment in Comments E-58 through E-60. 
Please see responses to Comments E-58 through E-60, below. 

18 California Geological Survey (CGS), 2003. Seismic Hazard Shaking in California, Available online at 
http://www.consrv.ca.gov/cgs/rghm/pshamap/pshamain.html, accessed on April 11, 2012. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

E-58	 The commenter asserts that the Draft EIR’s construction traffic impact assessment is 
inadequate, and claims that there is no substantiation of the construction traffic estimates 
in Table IV.A-1. First, the commenter inquires about construction equipment trips. 
Construction equipment that would be used at the Project site during the construction 
period (e.g., excavator, loader, crane, paver, etc.) would be delivered once, remain on-site 
during its period of use, and then removed from the site. The Project applicant estimates 
approximately 19 pieces of construction equipment would be delivered to the Project site, 
resulting in a total of approximately 38 truck round trips over the duration of the entire 
construction schedule. Please see Chapter V, Errata, for acknowledgement of these 
construction trips in the Construction Project Vehicle Trip Generation presented on 
pages IV.A-3 to IV.A-5 of the Draft EIR. 

The commenter also inquires about haul trips associated with the soil removal from 
pipeline installation, and if soil swell from excavated soil was accounted for in the truck 
haul trips. The Project applicant’s original estimate presented in Table IV.A-1 in the 
Draft EIR assumed the material excavated from the pipeline trench would be used to 
backfill the trench, along with some import of controlled density fill (CDF) bedding, for 
an approximate balancing of earthwork. In response to this comment, the Project 
applicant has revised their estimate to assume 25 percent of soil excavated from 
trenchwork would be unsuitable for use as backfill, and consequently, would be hauled 
off-site. In addition, the Project applicant’s construction estimate did not assume a soil 
swell factor when estimating soil quantities. As a result, the Project applicant has also 
revised their construction estimate to account for a 25 percent swell factor for all soil 
quantities, thereby increasing the associated number of haul trips. With the above-
described revisions, there would be a correlating increase in total Project construction 
truck round trips (from 1,750 truck round trips to 2,250 truck round trips over the 18
month construction period). 

It should also be noted, however, that the Draft EIR (page IV.A-5, third sentence) 
overestimated the number of peak daily haul trips that would occur during the two initial 
construction phases, identifying it as 40 daily truck round trips over a period of 
approximately seven weeks (rather, it should have been reported as 40 daily truck one-
way trips, or 20 daily truck round trips). This overestimation is corrected by staff in this 
Response to Comments Document as a staff-initiated change. Consequently, when 
accounting for the above-described increases in total truck trips in response to comments 
raised, and also accounting for the staff-initiated revision for the overestimation in peak 
daily construction truck trips, the revised Project peak daily hauling is 24 truck round 
trips.20 Consequently, the estimated peak frequency of Project construction trucks 
discussed under Project Construction Impacts on page IV.A-6 of the Draft EIR is also 
revised to one truck every ten minutes during the peak seven week construction period 
(from one truck every six minutes presented in the Draft EIR). The increase in total 

19	 Peak ground acceleration is a measure of ground motion at any particular site during an earthquake. 
20	 Calculated as (898 import/export and construction truck round trips in first two phases) / 37 work days = 

approximately 24 peak daily construction truck round trips. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Project construction truck trips, and the decrease in peak daily construction truck trips, 
would not change any conclusions previously reached in the Draft EIR regarding short-
term construction impact effects on traffic flow, safety, and roadwear, which would 
continue to remain less than significant. Please see Chapter V, Errata, in this Response to 
Comments Document, for revisions made to the Project construction traffic discussion on 
pages IV.A-3 to IV.A-7 of the Draft EIR. 

This estimated increase in total construction truck trips would also result in an 
incremental increase in annual and average daily construction air emissions, and annual 
construction greenhouse gas emissions. These increases, however, would not change any 
significance conclusions in the Draft EIR with respect to construction air impacts, which 
would continue to remain less than significant. Please see Chapter V, Errata, in this 
Response to Comments Document, for revisions made to the Project construction air 
quality discussion on page IV.A-9, revisions made to the Project construction greenhouse 
gas discussion on page IV.A-12, and revised air emission calculations in Appendix AQ of 
the Draft EIR. 

Finally, the lower peak-period daily construction truck trips would result in correlating 
lower peak daily construction roadway noise levels compared to that presented in the 
Draft EIR, which also would remain less than significant. Please see Chapter V, Errata, in 
this Response to Comments Document, for revisions made to the Project construction 
noise discussion on page IV.A-14 of the Draft EIR. 

E-59	 The commenter asserts the Draft EIR fails to substantiate the statement that roadway 
degradation effects are generally considered for Projects that result in long-term or 
permanent increase in heavy truck trips, and not for short-term construction truck traffic. 

As stated on page IV.A-7 of the Draft EIR, roadway pavement degrades over time due to 
heavy vehicles. The effect of repeated loading of the heavy vehicles is incremental (day 
after day) and cumulative over the approximately 20-year life span of pavement. 
Evaluation of roadway pavement degradation is relevant only for long-term (on-going) 
truck trip generation (e.g., quarry operations, lumber mills, landfills or refuse transfer 
stations, or industrial land uses), not for short-term construction truck traffic. The effect 
on pavement conditions from the Project-generated increase in truck trips on St. Helena 
Road would warrant detailed analysis if those trucks were to travel on the road every day 
for 20 years. 

The commenter also asserts the Draft EIR understates the impact of as many as 40 daily 
truck round trips over a period of about seven weeks on traffic safety on St. Helena Road. 

First, as discussed in response to Comment E-58, above, the estimated peak daily hauling 
is revised to 24 truck round trips (from 40 truck round trips as originally presented in the 
Draft EIR). Secondly, the Draft EIR presents an appropriate level of analysis and the 
proper impact determination for the Project-generated truck trips. As stated on page 
IV.A-6 of the Draft EIR, as revised in this Response to Comment Document, Project 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

construction traffic would be temporary, intermittent, and dispersed throughout the day, 
with a maximum of up to 48 one-way truck trips per day over a seven-week period 
(i.e., an average of approximately six trucks per hour [one every ten minutes] traveling to 
or from the Project site over each eight-hour work day). Comparatively fewer daily truck 
trips would be generated during subsequent construction phases, resulting in lower truck 
frequencies during those phases. That level of truck activity would not have a significant 
effect on traffic flow or traffic safety. 

E-60	 The commenter asserts the condition of approval to limit construction truck trips to 
off-peak traffic periods, identified in the Draft EIR, is unenforceable because it is not 
listed as a mitigation measure. The commenter also requests analysis of the impacts 
associated with this condition of approval. 

Contrary to the commenter’s assertion, the stipulation that off-site transport of materials 
and equipment to and from the Project site should be limited to off-peak traffic periods 
would be enforceable because it would be a County-required condition of approval, 
incorporated into contract specifications. Being a condition of Project approval, there is 
no need for it to be a formal mitigation measure in the EIR. 

Regarding the impacts associated with the condition of approval to limit truck trips to the 
off-peak traffic period, the average frequency of truck trips would increase from one 
truck every ten minutes (as revised in this Response to Comments Document; see 
response to Comment E-58, above) to one every nine minutes (based on an off-peak 
period of seven hours, 9:00 AM to 4:00 PM). The typical peak traffic periods are 7:00 to 
9:00 AM and 4:00 to 6:00 PM. That level of truck activity likewise would not have a 
significant effect on traffic flow or traffic safety. 

E-61	 The commenter correctly notes that the Draft EIR concludes that the No Project 
Alternative is the environmentally superior alternative; more specifically, the Draft EIR 
identifies that Alternative 1A - No Project – No Subsequent Development Alternative is 
the environmentally superior alternative. The commenter also correctly notes that 
pursuant to Section 15126.6(e)(2) of the CEQA Guidelines, among the other alternatives, 
Alternative 2B –Conservation Easement(s) on Cornell Farms and/or Adjacent Property is 
determined to be the environmentally superior alternative. The commenter then correctly 
quotes the second paragraph on page V-21 of the Draft EIR, which summarizes the 
reasons the Draft EIR finds Alternative 2B to be the environmentally superior alternative. 

However, the commenter then confuses the proposed Project with Alternative 2B, and 
incorrectly states that the Draft EIR rejects Alternative 2B, which the Draft EIR does not. 
Rather, the commenter wrongly interprets the Project applicant’s decision to remove the 
proposed Conservation Easement on the 100 Wappo Road property from its proposed 
Project (as discussed in the Project Description, Section III.D, Project History, page III-9) 
as a rejection by the Draft EIR of Alternative 2B. The Draft EIR correctly analyzes the 
Project currently proposed by the Project applicant, which does not include a 
Conservation Easement. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

In Section V, Alternatives, Alternative 2B incorporates the Conservation Easement on the 
100 Wappo Road parcel, as well as a potential Conservation Easement on the 115 Wappo 
Road parcel. The Draft EIR Alternatives section clearly states the benefits that the 
Conservation Easement(s) elements of Alternative 2B provide. The Draft EIR 
Alternatives section concludes that Alternative 2B is the environmentally superior 
alternative (besides the No Project Alternative). 

The commenter then claims no finding of infeasibility was made, and references an 
excerpt from the Basis for Selection for Alternative 2B (full citation is provided here for 
context) that, “Alternative 2B: Conservation Easement(s) on Cornell Farms and/or 
Adjacent Property was included to provide an alternative that would reduce 
environmental impacts compared to the proposed Project.” The Draft EIR makes no 
finding of infeasibility for Alternative 2B. 

E-62	 The commenter cites the Public Resources Code Section and several CEQA court cases 
that discuss various requirements for an alternatives analysis under CEQA. However, the 
commenter makes no specific comments on the adequacy of the subject EIR. 
Consequently, no response is required. 

E-63	 The commenter concludes his letter by asserting that the Draft EIR ignores NOWWE’s 
detailed submissions and fails as an informational document, and that the Draft EIR 
should be revised and recirculated. The commenter is referred to all responses to 
comments in this letter which demonstrate that the Draft EIR meets all applicable 
standards of adequacy under CEQA, and further, does not trigger any requirements for 
recirculation as defined in the CEQA Guidelines. 

E.A-1	 The commenter indicates the Applicant’s geotechnical report titled “Geotechnical Study 
Report Update, Rainwater Tanks, dated October 21, 2011” prepared by RGH Consulting 
fails to demonstrate the geologic stability of the proposed tank site, and that the bases for 
this opinion are presented in the subsequent sections of the comment letter. 

These comments do not provide any specific comments on the adequacy of the Draft 
EIR; consequently no response is required. However, please see responses to Comments 
E.A-3 through E.A-9, below. 

E.A-2	 The commenter indicates the Project site has been the subject of a number of previous 
geologic investigations and peer reviews, indicates the applicant’s geotechnical 
investigations are substandard, and refers the reader to subsequent sections of the 
comment letter. 

These comments do not provide any specific comments on the adequacy of the Draft 
EIR; consequently no response is required. However, please see responses to 
Comments E.A-3 through E.A-9, below. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

E.A-3	 The commenter asserts the June 13, 2012 report prepared by the applicant’s geotechnical 
consultant, RGH, did not include any data indicating geologic structure at the proposed 
tank site, and did plot the bedding planes on the geologic map. 

Please see Master Response GEO-2 in Chapter II of this Response to Comments 
Document. 

E.A-4	 The commenter asserts that in the June 13, 2012 report prepared by the applicant’s 
geotechnical consultant, the proposed method of creating the tank pad, construction of 
high retaining walls, and placement of soil backfill would add surcharging weight to the 
slope upon which the tanks would be placed, which has the potential to reduce slope 
stability. 

Please see Master Response GEO-2 in Chapter II of this Response to Comments 
Document. 

E.A-5	 The commenter asserts that in the June 13, 2012 report prepared by the applicant’s 
geotechnical consultant RGH, the line of Geologic Cross Section A’-A plotted on the 
Geologic Map (Plate 2) does not pass through the proposed tank site, yet the rainwater 
tank is shown on the cross section (Plate 4). 

The June 2012 RGH report contains 4 Plates: Plate 1 is the Site Location Map; Plate 2 is 
the Site Geologic Map; and Plate 3 is the Exploration Plan Showing Landslides. The 
cross section line A – A”, which passes through the rainwater storage tank site, is shown 
on Plate 3, and the cross section itself, showing the rain water tanks, is shown on Plate 4. 

E.A-6	 The commenter asserts that in the June 13, 2012 report prepared by the applicant’s 
geotechnical consultant, Cross Section A’’-A does not show the specific lithology 
encountered in the borings plotted on the cross section nor does the cross section show 
any geologic structure within the Franciscan materials that were encountered in the 
borings. 

Please see Master Response GEO-2 in Chapter II of this Response to Comments 
Document. 

E.A-7	 The commenter asserts that in the June 13, 2012 report prepared by the applicant’s 
geotechnical consultant, the subsurface investigation of the proposed tank site 
encountered the same geological materials that formed large landslides throughout the 
same site, and that this does not appear to be strong competent stable geologic materials. 

Please see Master Response GEO-2 in Chapter II of this Response to Comments 
Document. 

E.A-8	 The commenter inquires why the June 13, 2012 report prepared by the applicant’s 
geotechnical consultant reviewed so few aerial photographs. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Please see Master Response GEO-2 in Chapter II of this Response to Comments 
Document. 

E.A-9	 The commenter asserts the June 13, 2012 report prepared by the applicant’s geotechnical 
consultant improperly relied on CDMG Special Report 120 to provide site-specific 
landslide hazard assessment information. 

Please see Master Response GEO-2 in Chapter II of this Response to Comments 
Document. 

E.A-10 The commenter raises issues related to a complaint that was filed against the commenter. 
These comments do not address the adequacy of the Draft EIR; consequently, no 
response is required. 

E.A-11 The commenter provides personal opinions about the commenter’s prior peer review of 
geotechnical issues at the site, and the effect the commenter believes this peer review has 
had on the Project. These comments do not address the adequacy of the Draft EIR; 
consequently, no response is required. 

E.A-12 The commenter indicates that the prior geotechnical reports do not include sufficient data 
and analysis to describe the geologic stability of the rainwater tank site for the reasons the 
commenter stated in the previous comments. Please see responses to Comments E.A-3 
through E.A-9, above. 

E.B-1	 The commenter questions why the County would designate roughly one-half of its area as 
requiring special water availability investigations and testing and then exempt projects 
because it is problematic to do mandated investigations. The commenter asserts that the 
Draft EIR relies on small scale regional maps rather than site-specific geologic 
investigations, and that unsubstantiated estimates are good enough because of the absence 
of suitable wells and that property investigation and testing would be problematic. The 
commenter also claims that the general characterization of site geologic conditions within 
the Cornell Farms property and the stated reasons for not performing County-required 
water availability tests, are inconsistent with what is known about the Cornell Farms 
property and inconsistent with the County’s water availability map and County-required 
information to document water availability. Please see Master Response HYD-1 in 
Chapter II in this Response to Comments Document. 

E.B-2	 The commenter discusses the County’s Groundwater Availability map, and indicates 
Zones 3 and 4 are considered water scarce, and for these zones, the County has instituted 
a specific and detailed set of investigative procedures that must be completed to prove 
that water is available to the proposed project and that use of this water will not adversely 
affect neighboring water users and the environment. 

Please see Master Response HYD1 in Chapter II of this Response to Comments 
Document. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

E.B-3	 The commenter discusses an inquiry by the California Department of Consumer Affairs 
Board for Geologists and Geophysicists (currently the California Department of 
Consumer Affairs, Board for Professional Engineers, Land Surveyors, and Geologists) 
regarding the applicant’s 2004 groundwater availability study prepared by RGH 
Consultants. This comment does not address the adequacy of the Draft EIR; therefore no 
response is required. 

The commenter also asserts that the applicant’s 2006 groundwater availability study does 
not include data required to characterize the site, and for that reason, the special 
requirements for groundwater availability investigations in Zone 4 have not been met. 

Please see Master Response HYD-1 in Chapter II of this Response to Comments 
Document. 

E.B-4	 The commenter repeats a number of comments made in Comment E.B-1, above, and 
describes his interpretation of correspondence with County staff related to County water 
availability investigation requirements. 

Please see Master Response HYD-1 in Chapter II of this Response to Comments 
Document. See also responses to Comments F.D-2 and F.D-7. 

E.B-5	 The commenter first repeats a number of comments made in Comment E.B-1regarding 
the characterization of site geologic conditions within the Cornell Farms property and 
reasons for not performing County-required water availability tests. 

The commenter then asserts that geologic setting of the site is inconsistent with the 
representations made by RGH since 2004, and that the EIR ignored the findings of RGH 
in characterizing the geologic setting, and used only small scale maps. 

Please see Master Response HYD-1 in Chapter II in this Response to Comments 
Document. 

E.B-6	 The commenter asserts that the EIR states that an aquifer test was not performed because 
there were no suitable wells for doing so, and adds that the County requirements do not 
presume that the wells are preexisting. The commenter also indicates that geologic 
subsurface investigation is often problematic, but is an essential part of the land 
development process, and that it is only an issue of cost. The commenter adds that there 
is no exemption that allows developers to bypass regulatory requirements because 
meeting those requirements would be expensive. 

Please see Master Response HYD-1 in Chapter II in this Response to Comments 
Document. 
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10.453.01Law Offices of 
Stephan C. Volker STEPHAN C. VOLKERJoshua A.H. Harris 

436 14th Street, Suite 1300 Alexis E. Krieg 

Stephanie L. Abrahams Oakland, California 94612 

Daniel P. Ganett-Steinman 
 Tel: 510/496-0600 •:• FAX: 510/496-1366 
Jamey M.B. Volker e-mail: svolker@volkerlaw.com 
M. Benjamin Eichenberg 

March 28, 2012 

VIA EMAIL AND FEDERAL EXPRESS OVERNIGHT DELIVERY 
Airbill No. 8738 8779 1130 
dhardy@sonoma-county.org 

David Hardy, Supervising Planner 
County of Sonoma, Permit and Resource Management Department 
2550 Ventura Avenue 
Santa Rosa, CA 95403 

Re: Henry Cornell Winery Project, 245 Wappo Road 

Dear Mr. Hardy: 

On behalf of the members ofNew-Old Ways Wholistically Emerging 
("NOWWE") and other concerned residents ofMark West Creek watershed, we respectfully 
submit the attached Scoping Comments for the Environmental Impact Report ("EIR") to be 
prepared pursuant to the California Environmental Quality Act ("CEQA"), on the proposed 
Henry Cornell Winery Project ("Project") at 245 Wappo Road, Santa Rosa. We incorporate by 
reference the letters and exhibits submitted by NOWWE on October 8, 2009, November 5, 2009, 
November 11, 2009, February 10, 2010, February 24, 2010, March 31, 2010, and September 21, 
2010. Please include this letter and the attached Scoping Comments in the public record on this 
matter. 

~=urs,c.V~ 

Steph'an C. Volker 

Attorney for New-Old Ways 

Wholistically Emerging 


SCV:taf 
Attaclunent: as stated 
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COUNTY OF SONOMA 

PERMIT AND RESOURCE MANAGEMENT DEPARTMENT 


IN RE CORNELL WINERY ) 
ENVIRONMENTAL IMPACT REPORT ) UPE 07-0008 

) State Clearinghouse# 2008102040 

EIR SCOPING COMMENTS OF NEW-OLD WAYS 
WHOLISTICALL Y EMERGING 

Stephan C. Volker (SBN 63093) 
Daniel P. Garrett-Steinman (SBN 269146) 
LAW OFFICES OF STEPHAN C. VOLKER 
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I. INTRODUCTION 

Mark West Creek has suffered severe degradation including stream bank erosion, 
landslides, sedimentation, dewatering, and loss of riparian vegetation due to extensive 
remov.al of mature redwoods, oaks and other vegetation, unsustainable groundwater 
pumping, and ill-advised grading on steep and unstable slopes. These damaging 
activities have destroyed fish and wildlife habitat including pools and riffles needed for 
coho salmon and steelhead spawning and rearing habitat and now threaten these protected 
salmonid species with extirpation from this formerly pristine watershed. The proposed 
Henry Cornell Winery Project would pour salt into the wounds afflicting these vulnerable 
species. 

The County must address these cumulative watershed effects in its EIR for the 
Project in order to adequately exan1ine the Project's impacts. Because of the Project 
site's unstable geology, and already degraded watershed conditions, the Project poses 
particularly acute risks of further watershed damage, as well as significant impacts on 
special-status plant and animal species. "The Project's potential effects include 
increasing flood peaks, decreasing base :flow and jncreasing sedimentation that will 
couple with effects from existing over-development and likely push the Mark West Creek 
aquatic ecosystem past its tipping point." See attached Exhibit Fat ii . 

NOWWE urges the County to correct past informational deficiencies by fully 
addressing each of these issues in its forthcoming EIR. The County must either ensure all 
such impacts are mitigated to the maximum extent feasible or disapprove the Project. 

II. THE PROJECT WILL HAVE SUBSTANTIAL HYDROLOGICAL 
IMPACTS. 

There have been six overarching deficiencies in past analyses of the Project's 
hydrological impacts that must be remedied in the BIR. First, the EIR must account for 
the water use of both the vineyard and the winery. Second, the planned water storage 
tanks are inadequate to mitigate the Project's water use. Third, the proposed conservation 
easement is ineffective to mitigate the Project's water use. Fourth, the winery will 
admittedly draw groundwater during the dry summer months and thus substantially affect 
the hydrology ofMark West Creek. Fifth, the Project will cause erosion and the 
deposition of sediment into Mark West Creek- Finally, numerous uncertainties surround 
the process wastewater disposal system. These hydrological impacts must be thoroughly 
disclosed, analyzed, and mitigated in the BIR. 

A. The "Project'' Includes Vineyard Water Use. 

Some prior documents have omitted the vineyards water use when calculating the 
Project's water use. See, e.g. , August 2010 MND at 26 (mProject' water usage does not 
include the 3.69 AFY for the vineyard"). But these two water uses are closely related 
aspects of the same overall project. Such an improper segmentation of the Project is not 
permitted by CEQA. " 'Project' means the whole of an action" that "has a potential for 
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resulting in either a direct physical change in the environment, or a reasonably 
foreseeable indirect change in the environment. . . . " CEQA Guidelines [14 C.C.R.; 
"Guidelines"] § 15378(a). Here, there are three reasons why the vineyard must be 
included in the Project's water use. 

First, as discussed in NOWWE's November 5, 2009, comment letter, the 
"Project" includes the vineyard because it is unlikely that the winery would be 
constructed but for the adjacent vineyard. One MND concluded that the Prnject will not 
be inconsistent with the Sonoma County General Plan because the wine produced onsite 
will be producedfi·om grapesfi·om the adjacent vineyard. August 2010 MND at 30. 
Permitting the winery without the vineyard would violate Sonoma County's General 
Plan. Because the winery cannot be approved but for the vineyard, the two activities are 
pa.it of the same "Project." 

Second, the "Project" includes the vineyard because the winery 's process 
wastewater will be disposed of in the vineyard. See, e.g. _, Dennis Jackson, Hydrology 
Report dated September 16, 2010 ("Jackson Report"), at 5;1 Biological Resources Report, 
Ted Winfield & Associates, dated September 14, 2011 ("BRR") at 18. By using the 
vineyard as the Project's waste disposal system, the vineyard is incorporated into the 
Project. 

Third, the vineyard is part of the Project because the Project applicant had 
planned to construct a winery since at least 2002, before the adjacent vineyard was 
created. See Exhibit 1 to February 24, 2010 NOWWE letter. Because the winery and 
vineyard were always planned to exist together, both actions are part of a single "Project" 
for the purposes of CEQ A. Bozung v. Local Agency Formation Commission (197 5) 13 
Cal.3d 263, 283-84. 

B. The Rainfall Storage Tanks Do Not Mitigate the Project's Water Use. 

The applicant plans to use two sets of storage tanks in an attempt to mitigate the 
vineyard's water use by harvesting rainwater. They are inadequate for this purpose, as 
discussed below. Moreover, the storage tanks may themselves have significant 
environmental impacts. 

1. Whether Landscaping Requires Pumping Is Unknown. 

First, although the Project's proposed rainfall capture system is designed to 
irrigate native landscaping,2 total landscaping water demand is unknown. It is impossible 

As set forth in section VII of this comment letter, NOWWE requests that the 
County confirm that Mr. Jackson' s report is contained within the files of both the County 
ai1d its EIR consultant. 

"Runoff collected .. . and pumped to the rainwater harvest storage tanks" would 
be "initially used to irrigate the native plants being used for landscaping .. . . Once these 
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to know whether these unquantified water needs can be wholly satisfied through the 
harvesting system, or, conversely, whether groundwater pumping will be required. This 
critical information must be provided in the EIR. AdditionalJy, the EIR's analysis of the 
Project's landscaping water use must account for the seasonal variability ofrainfall. For 
example, a warm and dry spring would "lead[] to a longer irrigation season .. . resulting 
in greater total water use." Jackson Report at 7. And dry years are likely to coincide 

F-8 with an increased need for landscaping irrigation. 
cont. 

The rainwater system's 140,000 gallon capacity3 would take 33.52 inches ofrain 
to fill (assuming that the rainfall harvest area is 6,700 square feet) . Jackson Report at 7. 
In some dry years past, recorded rainfall has been only 17. 98 inches. Id. If the storage 
system is exhausted, will additional groundwater be pumped to satisfy landscaping 
needs? The Project's total water use, including landscaping, must be disclosed in the 
EIR, and the sources for each use of water determined. 

2. 	 The Capture System Will Be Overwhelmed By Substantial 
Rainfall. 

The rainwater harvesting system is only designed to completely contain the runoff 
" from the 85th percentile 24-hour sto1m event." BRR at 16. The harvesting system will F-9 
thus be overwhelmed at the worst possible time - during the 15% of storms that have the 
highest rainfall and that thereby pose the greatest risk ofcausing erosion and slope 
failure. Moreover, as discussed more fully below, increased runoff causes sedimentation 
ofstreams and thereby adversely affects protected species. The EIR must analyze and 
mitigate the environmental impacts of this increased runoff. 

3. 	 Harvested Rainwater Cannot Mitigate the Vineyard's Water Use if 
It Is Being Used for Landscaping. 

Similarly, the BRR relies upon the rainwater harvesting system to mitigate the 
vineyard's water use at the same time as it relies upon the harvested rainwater as a source 

F-10oflandscaping water. BRR at 16, 20. Quite obviously, the water cannot be used for two 
competing purposes at the same time. If the harvested rainwater will be used to support 
native plants for multiple years until they "are established" (BRR at 16), the same water 
cannot mitigate the vineyard's water use during those years. BRR at 20. The EIR must 
analyze and mitigate the environmental impacts of additional groundwater pumping 
during the years that harvested rainwater is used for landscaping. 

native plants are established, the rainwater will be used for vineyard irrigation later in the 
year." BRR at 16. 

BRR at 20. 
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C. 	 The Proposed Conservation Easement Does Not Mitigate the Project's 
Water Use. 

The BRR concludes that approval of the Project will have "a direct long-term and 
cumulative beneficial impact on the watershed" because "while the Project will use 
135,550 gallons of water per year, almost seven times that amount ofwater will not be 
drawn from the watershed due to the conservation easement." BRR at 20. But as 
NOWWE has repeatedly pointed out in the past, the conservation easement is a wholly 
ineffective means ofmitigating the Project's water use. 

Most significantly, the creek to which the easement would apply typically has no 
water in the dry season and thus the parcel owner has no surface flow to "swap." As the 
record shows, the previous owner of 100 Wappo Road was forced to drill a well because, 
since the late 1990' s, "no water has been available from the creek in certain times of the 
year including late summer.''4 Since the creek typically has no flow during the dry 
season, when the winery would need the water, the riparian water rights swap is unlikely 
to reduce the Project's water use at all. The winery' s water usage cannot be offset by 
forfeiting the rights to water that does not exist during the times of year when it is most F-11 
needed by the winery. 

Additionally, the proposed conservation easement as described in the BRR 
apparently fails to prohibit well withdrawals from the 100 Wappo Road property, 
rendering the easement essentially meaningless. See BRR at 19-20 (provisions include 
only house demolition, building pennit forfeiture, riparian rights waiver, and vineyard 
installation forfeiture). NOWWE's November 5, 2009, comment letter explained that 
omitting the well .from the. conservation easement .renders the easement wholly 
ineffective as a means of conserving water, as the same quantity of water could simply be 
pumped, resulting in the same loss to the creek. See NOWWE' s November 5, 2009, 
comment letter at 4 & Exhibit 9 thereto at 4. While the County had previously modified 
the conservation easement to prohibit well withdrawals in response to NOWWE's 
comment,5 apparently the County has changed its mind. This modification itselfrenders 
the conservation easement a worthless mitigation measure. 

Moreover, conservation easements are novel instruments and it is no easy task to 
create a land restriction whose purpose is to remain effective forever. The precise source 
of legal authority for the conservation easement remains unspecified. Pitfalls abound. 
First, the unexercised riparian rights of future owners of the parcel ostensibly subject to 
the purported conservation easement cannot be extinguished by the current owner. In re 

4 Exhibit 9 to NOWWE's November 5, 2009, comment letter (hydrogeologic report 
ofJames Robinson), at 3. 

5 Compare BRR at 19-20 with Board of Zoning Adjustments Resolution No. 10
025 (September 23, 2010), at 1 (" WHEREAS . . . the applicant proposed to . . . relinquish 
in perpetuity . . . the right to use water from a spring and well on the property for any 
purpose other than fire protection") 
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Waters ofSoquel Creek Stream System (1978) 79 Cal.App.3d 682, 687; In re Waters of 
Long Valley Creek Stream System (1979) 25 Cal.3d 339,347,358. 

Second, it is simply unlawful to condition pe1mit approval on the donation ofa 
conservation easement. As clearly stated in Civil Code section 815.3(b), part of the 
California Conservation Easement Act, "No local government entity may condition the 
issuance of an entitlement for use on the applicant's granting of a conservation easement 
pursuant to this chapter." 

Third, it is unknown to whom, if anyone, the conservation easement will be 
transferred, raising additional questions. If the easement is not transferred at all, the 
doctrine of merger would extinguish it. (Under the merger doctrine, if a servitude is held 
by the same person that holds the right to the servient estate, the separate estates merge 
and the restriction is extinguished. Civil Code§ 811.) Moreover, the Civil Code 
prohibits transferring the conservation easement to the County; local governments may 
hold conservation easements only if they are "voluntarily conveyed," which an exacted 
easement is not. Id If the easement is h'ansferred to a third party, it is unclear that the 
County - which at that point would not be a party to the easement itself - would retain 
the ability to enforce the agreement. Additionally, the chosen third party must have 
sufficient financial wherewithal, and longevity, to monitor the easement and be able to 
enforce it in perpetuity if it is violated. An endowment is likely necessary to defray such 
costs. Further, for the easement to be effective it must contain strict and explicit 
enfotcement mechanisms - if the property subject to the easement were sold, the buyer 
would have a monetary incentive to violate the easement - but its terms are undisclosed. 
None of these concerns have been addressed, much less resolved. 

In sum, the proposed conservation easement is not enforceable. Even if it were, 
it would fail to fully offset the Project's water use during the sununer months when flows 
in Mark West Creek are low and the need to avoid pumping is most critical. The low 
flows in Mark West Creek during those times ofyear mean that there is unlikely to be 
enough water for both the Project and the 100 Wappo Road property to pump water 
simultaneously. If the EIR is to rely upon the conservation easement to fully mitigate the 
Project's water use, the easement must fully mitigate the Project's entire water use at each 
and every time of year. No record evidence supports such a conclusion. 

D. 	 The Project Will Indirectly Draw Water from Mark West Creek 
During Dry Months. 

The applicant proposes to pump well water during the winter months to satisfy a 
portion of the winery's summer water needs; this collected water would apparently be 
stored in a 102,000 gallon tank. BRR at 19 ("up to I 02,000 gallons ofwater will be 
pumped").6 The BRR claims that this pumping would "substantially reduce" - not 
eliminate - the need for well pumping during the dry months. Id. The volume of this 

As discussed below, such well pumping indirectly reduces surface flows in Mark 
West Creek. 
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necessary dry season pumping has not been disclosed and the resultant environmental 
consequences have not been analyzed or mitigated. Nor have the environmental 
consequences of the winter pumping been disclosed, analyzed, or mitigated. The DEIR 
must address these voids. Vineyard Area Citizens for Responsible Growth v. City of 
Rancho Cordova (2007) 40 Cal.4th 412, 448-449 (holding significant a ground water 
pumping project's potential impact on the Cosurnnes River during periods of very low 
flow). 

1. 	 Reliance on Todd Engineers' Inadequate 2006 Study ls 
Inappropriate. 

The BRR echoes the 2006 conclusion of Todd Engineers that "the pumping 
proposed for the Cornell Fanns wells will have no significant impact on the surface or 
ground water yield of the" watershed feeding Mark West Creek. BRR at 18. As 
NOWWE has pointed out repeatedly in the past, Todd's work is subpar and its 
conclusions are unreliable. No response to NOWWE's expert testimony on this point has 
been offered. 

Todd's site investigation was "completely inadequate" in Raymond Waldbaum's 
"professional opinion" because Todd relied only upon "regional geologic maps that are 
totally unsuitable for characterizing individual sites." Exhibit D at 3. As geologist Dean 
Gregg relates, "[n]one of the data or information used are reliable or substantiated by 
actual field data from the site area. No geologic mapping was performed and only 
references to a coarse-scaled geologic map were used. No independent detennination of 
well yield was made ... . " Exhibit L at 2. In fact, the regional maps used by Todd 
explicitly state that improperly using them "for detailed planning" in connection with 
"maps with dwelling unit density zones and ownership parcels," would "almost surely" 
lead to "distortions . . . misrepresentations of fact,'' and "erroneous judgments affecting 
substantial interests." Exhibit D at 3-4. In contrast with Todd's perfunctory analysis, Mr. 
Gregg notes that "[a]s a Professional Engineer, Professional Geologist, and Certified 
Hydrogeologist with over 50 years experience, and considering the ramifications of [his] 
assessment, [he] would have spent several days in the field to conduct a 3-or 4-day 
aquifer test, collect water-level data, verify the geologic map with exposures, and discuss 
groundwater conditions, well yields, [and] dependability of wells with other well 
owners." Exhibit L at 2. 

Todd's 2006 study was also deficient because it measured the flow in Mark West 
Creek at a USGS gauge about 17 miles from the Project site. Exhibit F to NOWWE's 
October 8, 2009, comment letter at 3. Of course, " [a]ny impacts to water resources and 
the environment associated with the project will be greatest and most significant within 
and immediately adjacent to the site - not a location 17-miles downstream and having an 
intervening drainage area of approximately 40-square miles.'' Id Tributaries near the 
Project site have much lower flows than would be measured at the USGS gauge, and 
Project impacts accordingly are much more substantial than Todd acknowledged. As 
explained more fully below, "the potential certainly does exist for the Cornell project to 
impart significantly adverse reductions in creek summer base flow and, in turn, impacts 
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to creek ecology within and downstream of the confluence of the North and South 
watersheds." Id. at 4; see also Exhibit F hereto at 10-15 (explaining that the aquifer from 
which the Project will draw water "is likely feeding the mainstem Mark West Creek 
through sub-surface flows, even when there is no surface water connection"). 

Todd's conclusion that "groundwater pumping will not have any impacts upon 
Mark West Creek because the area ofinfluence from the pumping would be at most 500 
feet and the "distance between the well and Mark West Creek and its tributaries is greater 
than 500 feet' ' is similarly mistaken. August 2010 MND at 26; see also BRR at 96 
(relying on Todd's report). The conclusion rests upon the assumption that the well pump 
would operate for only 18 hours - but it is in fact likely to operate for 90 days in a row. 
Jackson Report at 25-27. When this error is accounted for, the well 's area of influence is 
revealed to be at least 1,114 feet) not 500 feet. Id at 27. "A portion ofthe unnamed 
tributary to Mark West Creek is within th[is] radius of influence .. . so it is likely that the 
flow in the tributary will be diminished by the operation of the . . . [P]roject well." Id. at 
28-29. 

In sum, Todd's 2006 report is riddled with methodological problems and lacks 
crucial data. It therefore does not constitute substantial evidence. Guidelines§ 15384(a). 
Because Todd's report is not substantial evidence, the EIR must not rely upon it. 

2. A Constant-Rate Aquifer Test Is Required. 

The foregoing methodological deficiencies and deruih of data are exacerbated by 
Todd's improper utilization of a short-term airlift test rather th.an a constant-rate aquifer 
test. "The best and most appropriate method for determining groundwater flow and 
storage characteristics in fractured bedrock aquifers like those that exist under the Cornell 
site is to perform an aquifer test," not an airlift test. Exhibit F to NOWWE's October 8, 
2009, letter at 2. "[A]n aquifer pump test is required to adequately evaluate potential 
impacts from Cornell groundwater withdrawals on local-area water resources, and, in 
tum) ecological conditions sustained by dry-season, groundwater-fed baseflow in the 
Northern and Southern drainage area creeks." Id. at 3. The fact that since 2007 nearby 
wineries have been forced to import water even during the typically wet month of 
December is a stark indicator of the minimal groundwater availability in the area. E.g., 
Exhibit M (observation of Laura Waldbaum). 

Todd's use of the wrong test renders its opinions "oflimited value" at best when 
ascertaining long-term environmental impacts ru1d groundwater availability. Exhibit H to 
NOWWE's October 8, 2009, letter at 5 (Department of Water Resources comment Jetter); 
see also Exhibit D hereto at 4-5 and February 2010 MND at 21 (same). Unless a 
constant-rate aquifer test is completed, "the water availability of the site is simply 
unknown." Exhibit 9 to November 5, 2009 letter) at 3; Exhibit L hereto at 2 ("No . .. 3 or 
4-day aquifer test" was "performed" and so no "hard, dependable ru1d verifiable data to 
quantify and determine the reliability of the source" exists). · 

lcont. 
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County staff previously refused to require a constant-rate aquifer test because "the 
geologic environment is extremely complex," the "extensive cooperation that" such a test 
requires "may or may not be available," and the test "may or may not yield any 
meaningful information." February 2010 Staff Report at 2-3. In essence, the County 
claims that it is too expensive to do the constant-rate aquifer test. See Exhibit D at 2 
(relating County staff's approval of admittedly substandard document because there was 
"no remaining budget to amend th[ e] report"), emphasis omitted. Second, the County 
argues that it is not required because the conservation easement "will sufficiently offset 
the winery water use." Id at 3. However, whether a constant-rate test is expensive and 
difficult to conduct has no bearing on whether doing so is required by CEQA. And the 
conservation easement will not "fully offset" the Project's water use during all times of 
year, as explained above. 

As NOWWE first noted more than two years ago, "CEQA does not allow 
developers to avoid its requirements whenever they prove financially burdensome. The 
purpose of CEQA is not to suit the convenience ofproject applicants, but rather to 
' inform the public and its responsible officials of the environmental consequences of their 
decisions before they are made."' November 11 , 2009 letter, at 2 ( quoting Meija v. City 
ofLos Angeles (2005) 130 Cal.App.4th 322, 330). CEQA requires the EIR to contain a 
full and complete analysis of the environmental consequences of the Project's 
ground.water pumping. Vineyard, supra, 40 Cal.4th at 448-49. Todd's conclusion that an 
airlift test sufficed has no scientific basis and therefore is not substantial evidence. 
Guidelines§ 15384(a). The EIR must include the results ofa constant-rate aquifer test. 

Additionally, because there has been no demonstration that the Project has a 
reliable water supply and an inadequate short-term airlift test was conducted in lieu ofthe 
required constant-rate aquifer test, the Project also violates items 9-1 2 and 13-17 of the 
mandatory Groundwater Checklist for Sonoma County. One of the applicant's 
consultants, Kleinfelder, admWed in correspondence to the County dated March 5, 2008, 
that the testing required by Items 9 through 12 on the Checklist was never done. Instead, 
Kleinfelder claimed that the County's requirements were "not necessary." NOWWE's 
experts have explained that this self-granted exemption is improper and that, additionally, 
items 13 through 17 on the Checklist were likewise not met. See Exhibit 9 to NOWWE's 
November 5, 2009 letter, at 2-3 (finding it "completely inappropriate'' for Kleinfelder to 
claim that the required testing is "not necessary," because (1) there is ample evidence in 
the record - such as recorded deliveries of imported water to nearby wineries - that local 
groundwater supplies are not adequate, and (2) Kleinfelder's "task [wa]s to confirm 
compliance with published standards, not to decide which standards [Kleinfelder] 
think[s] are important .. . and which must be complied with or not"); id. at 5 (Checklist 
items 9-17 not met); see also Exhibit L hereto at 2 (noting that PRMD in 2004 
determined that the site to be one oflimited water availability but nonetheless failed to 
require compliance with County standards applicable to such areas). 

Similarly, the Project fails to comply with Sonoma County General Plan Water 
Element Policy WR-2(e). Id. That section requires proofof groundwater availability in 
water-scarce areas like the Project vicinity, which has not occurred. See, e.g. , Exhibit D 

F-19 

F-20 

F-21 

Scoping Comments ofNOWWE 8 
March 28, 2012 IV-98



Comment Letter F 


at 4. CEQA requires the EIR to disclose, analyze, and mitigate such inconsistencies. 
Guidelines § 15125( d). 

3. 	 Project Groundwater Pumping Will Reduce Flows in Mark West 
Creek. 

As explained in watershed biologist Patrick Higgins 1 report, the groundwater 
aquifer is so interconnected with Mark West Creek that any groundwater pumping at the 
Project site will necessarily decrease flows in Mark West Creek. Again, the BRR admits 
that the Project's reliance on well pumping during dry months would merely be 
"reduce[ d]" - not eliminated - by the proposed mitigation measures. BRR at 19 
("collection of water for winery use and fire protection during the wet season will 
substantially reduce the need to draw from the well during the drier periods of the year"). 
And as thoroughly explained in Mr. Higgins' report, this pumping wil1 indirectly reduce 
surface flows by reducing the amount of groundwater inflow to Mark West Creek, with 
disastrous effects on salmonids whose population has already declined sharply due to low 
summer and fall flows. 

Groundwater inflow - which tends to be very cold - is crucial to the success of 
steelhead, which require cool water. Exhibit Fat 11-13. In Mr. Higgins' expert opinion, 
the temperature data collected by DFG while snorkeling in Mark West Creek clearly 
indicates that "groundwater and/or hyporheic7 water ... is helping sustain juvenile 
steelhead" in Mark West Creek. Exhibit Fat 13; see Exhibit I (DFG report). Two of the 
four pools measured by DFG had a difference of two degrees between the surface 
temperature and the streambed. See Exhibit I.8 This temperature difference is due to the 
infiltration ofcool groundwater into Mark West Creek. Exhibit Fat 13. In other words, 
the ''North Fork aquifer is likely feeding the mainstem Mark West Creek through 
subsurface flows, even when there is no surface water connection." Id. The presence of 
this cooler water also shows that Mark West Creek is currently a "gaining stream," one 
whose flow increases during its route as it is supplemented by cool groundwater. Id. 

The "development of groundwater at even a great distance from surface water can 
reduce the amount ofgroundwater inflow to surface water." Exhibit Fat 11. "Pumping 
can intercept groundwater that would otherwise have discharged to a gaining stream," 
and "higher pumping rates . .. can induce flow from the stream to the aquifer." Id. at 15. 
"Wells tap[ping] into groundwater anywhere from the ridge down to the creek take away 
water that would otherwise create pressure in the aquifer that causes the slow feed of the 
pressure water [sic] that are the baseflows of the North Fork." Id at 12. Excessive 
development is in danger of changing the North Fork ofMark West Creek to a "losing 
stream" - one that loses flow over the course ofits run, as its flow is absorbed into the 

7 	 The hyporheic zone is where groundwater and surface water mix. 

8 The "thalweg" temperature referenced in Exhibit I is the temperature at the 
deepest part of the stream bed. 
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groundwater basin - "which has profound ecological implications including the loss of 
substantial Critical Habitat for coho salmon and steelhead trout." Exhibit Fat 12. 

Mr. Higgins also observes that the link between pumping and lower flows is 
demonstrated by the "rapid decreases in water" observed by DFG's biologist upon 
removing three steelhead from Mark West Creek to prevent their imminent stranding. Id. 
at 14-15. "'Changes in streamflow between gaining and losing conditions can also be 
caused by pumping ground water near streams'" and the sudden dewatering "in a wet 
year is another indication that changes in infiltration and groundwater use are having a 
serious negative effect on flows, steelhead trout and the aquatic ecosystem ofMark West 
Creek.'' Id. at 15, citation omitted. 

Moreover, even winter extraction of groundwater can lower summer flows. This 
is because flow into the groundwater basin is dependent upon the increased pressure 
created by large volumes ofwater, and when less water flows into the groundwater basin 
during the winter less water and thus less pressure exists to force water from the basin out 
into the stream during the summer. Id at 13.9 

In sum, groundwater pumping even during winter or times of no flow has 
substantial adverse environmental consequences, notwithstanding Todd's scientifically 
unsupportable conclusions to the contrary. The complex intenelations between 
groundwater and surface flows have been repeatedly ignored during environmental 
review of the Project in favor of simplistic analyses based on little or no actual science. 
A constant-rate aquifer test must be conducted, and the EIR must disclose, analyze, and 
mitigate the environmental consequences ofthe winery's admitted dry season 
groundwater pumping rather than simply pretending such impacts do not exist. 

E. 	 The Runoff Generated by the Project Will Have Significant 
Environmental Impacts. 

The EIR must address the environmental impacts of the Project's increased storm 
runoff. Past analysis has been deficient in three main areas. 

In Mr. Higgins' words, " [a]s the amount of water discharged into the stream 
increases, hyporheic water supply increases due to downwelling (Winters et al. 1998). 
Decreases in winter peak flow caused by the Project will[,) therefore, decrease pressure 
that drives hyporheic storage. Reduced groundwater from the aquifer outside the 
hyporheic zone (phreatic zone) will similarly decrease pressure due to well operation in 
all seasons and, consequently, reduce surface flow contributions through upwelling from 
the hyporheic zone that supports juvenile steelhead rearing." Exhibit Fat 13. 
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l. Quantification of the Project Runoff Is Inaccurate. 

First, the amount of additional runoff that the Project will generate has not been 
accurately quantified. 10 As noted by geologist Raymond Waldbaum, the December 20 l 0 
Storm Water Calculations prepared by Atterbury & Associates " are obtained from 
regional maps that do not reflect the high-rainfall microclimate of the project site. 
Rainfall measurements made at the Doerkson Ranch . . . nearby ... over a period of 
decades indicate that actual rainfall is up to 6 times the rainfall quantity used by 
Atterbury." Exhibit A at 2 ( containing table ofmeasurements) ( underline supplied; italics 
added). As such, "up to 6 times the concentrated runoff quantity indicated" is likely to be 
"discharge[d) ... during the lifetime of the Project." Id. This dramatic underestimate 
calls into question whether the planned rain gardens and buffers can actually 
accommodate the Project's full volume of runoff. 11 The Project's runoff must be 
accurately quantified and the resultant environmental impacts disclosed, analyzed, and 
mitigated. 

2. 	 The Project Will Substantially Alter the Drainage Pattern of the 
Site. 

The Project may substantially modify the site's drainage pattern 12 and is likely to 
increase the flow of sediments into Mark West Creek, as even the BRR admits. BRR at 
96 ("Construction and operation of the Project may increase movement of sediments into 
Mark West Creek. ..."). The resulting environmental consequences must be disclosed, 
analyzed, and mitigated. 

a. 	 The Project Will Increase Runoff to the Freshwater Pond at 
100 Wappo Road, with Significant Environmental Impacts. 

The Project's potential to modify the drainage pattern of the site so that a 
significant portion of the Project's runoff would flow into the freshwater pond at 100 
Wappo Road will likely cause numerous significant environmental impacts. For 
example, the runoff from Wappo Road could ·"carry pollutants, such as oil and grease 

IO As set forth above, the rainwater harvesting system can only contain runoff (1) 
that is produced by the winery during (2) a storm of less than &5th-percentile intensity. 
BRR at 16. 

11 As discussed below, the rain gardens and buffers are additionally questionable 
mitigation measures because they are likely to concentrate water on unstable slopes, 
potentially causing slope failure. 

12 For example, the August 2010 MND noted that "[i]nstead of draining by gravity 
to ... the un-named tributary of the North Fork of Mark West Creek, water would instead 
tend to flow . .. onto Wappo Road itself or into . . . the pond on the adjacent parcel." 
August 2010 MND at 29. 
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from vehicles ... into the pond." Jackson Report at I 0. Moreover, the Project's runoff is 
likely to be laden with sediment due to the easily eroded soils in the vicinity, exacerbating 
these environmental impacts. Id. at 9-10. While the BRR conclusorily asserts that the 
rain gardens and vegetated buffers will "treat" the additional runoff (BRR at 16), the 
effectiveness of these measures has not been demonstrated. Nor have the environmental 
impacts of the sediment likely to be present in the runoff been disclosed, analyzed, or 
mitigated. 

Additionally, even assuming the Project would only cause an increase in treated 
runoff to the freshwater pond at 100 Wappo Road, nonetheless environmental impacts 
will result. As biologist Patrick Higgins explains, that freshwater pond is inhabited by a 
variety ofinvasive species that prey on vulnerable native species. Exhibit Fat 25. By 
increasing the volume of freshwater in that pond, the Project will "promote competition 
that ensures theO demise" ofnative species. Id The EIR must address this topic. 

b. 	 The Planned Erosion Control Measures Are Ineffective and 
Will Themselves Cause Significant Environmental Impacts. 

Furthermore, the applicant has failed to demonstrate the effectiveness of the 
planned erosion control measures, notwithstanding the BRR's conclusory statements to 
the contrary. BRR at 96. The need for effective erosion control is particularly acute 
because many nearby stream channels cross easily eroded soils. See Jackson Report at 9
10. It is very unlikely that such plans could "reduce the magnitude of the storm runoff 
sufficiently to prevent erosion of the bed and banks of streams between the winery and 
Mark West Creek." As such, "the stream channel on 100 Wappo Road below the 
proposed winery will be eroded by the increased storm water discharge from the winery." 
Id. Similarly, it is likely that the "volume" of ''storm water runoff discharged from the 
paved portion ofWappo Road" will "be ofsufficient magnitude to erode the bed or banks 
ofthe stream channel below the Comell Winery Project[.]'' Id. The EIR must disclose, 
analyze, and mitigate these significant impacts. 

Moreover, the planned rain gardens and vegetated buffers may them.selves cause 
significant environmental impacts by "concentrating increased soil moisture on slopes 
that already appear unstable, based on what is known about the site." Exhibit Cat 4. 
NOWWE's geologist "ha[s] seen slope failures triggered by this exact situation." Exhibit 
A at 2. It is completely inappropriate for a situation likely to create slope failure 
excessive moisture being directed onto unstable slopes - to be "created intentionally on a 
site that is already known to be geologically unstable .. . . " Id. at 2~3; see also id. at 3 
(because the planned 'vegetated rock diffusers' are located next to slopes with an extreme 
gradient, they are also likely to cause slope failure). 

cont. 
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F. 	 The EIR Must Resolve Existing Uncertainties About the Process 
Wastewater Disposal System. 

Process wastewater from the winery would be pumped uphill and used to irrigate 
the Cornell vineyards. BRR at 18. The EIR must address the significant impacts that this 
system is likely to cause. 

Because uphill pumping is required, the possibility ofpump failure, including the 
possibility ofaccidental discharge to nearby waterways, must be acknowledged, and 
mitigated. Jackson Report at 14. While the process wastewater disposal system includes 
a storage tank, the environmental impacts of a pump failure during a period of high 
wastewater generation - when the holding tank is likely to be full - must be disclosed, 
analyzed, and mitigated. Id. Additionally, the environmental impacts ofphysical 
construction of the pipeline are unknown. As explained below in section 1V(A)(4)(b), the 
trenching involved with pipeline construction is itself likely to cause significant 
environmental impacts. The EIR must disclose, analyze, and mitigate these impacts. 

Moreover, groundwater contamination could be caused by the planned 
simultaneous irrigation with both well water and processed wastewater, as pumping 
draws wastewater into the aquifer. Jackson Report at 14-15. The EIR must disclose, 
analyze, and mitigate this impact. Finally, the "[i]ncreased subsurface flow" that will 
result from this new irrigation method could "destabilize slopes below the vineyard." 
Jackson Report at 14. In Mr. Jackson's expert opinion, "a geologist should assess the 
stability of the slopes below the vineyards" to prevent additional landsliding. Id. The 
EIR must include the results of such an analysis. 

Ill. 	 THE PROJECT \VILL HAVE SUBSTANTIAL BIOLOGICAL IMPACTS. 

Prior analysis of the Project's biological impacts is deficient, in at least five 
respects. First, the biological inventories that were conducted are inadequate. Follow-up 
tests must be performed. Second, the mitigation proposed for special-status plant species 
is inadequate, controversial, and unproven. Third, analysis of the Projecfs impacts on 
special-status animals, including the Northern Spotted Owl, is inadequate. Fourth, 
substantive analysis of the Project's impacts on special-status fish species has been 
studiously avoided. The Project will increase the amount of water drawn from nearby 
streams and is likely to kill endangered salmonid species by increasing the frequency of 
the complete dewatering of Mark West Creek that has occurred in the past. Fifth, as 
explained in section VI of this comment letter, the formulation of many biological 
resource mitigation measures has been unlawfully deferred. The BIR must correct these 
deficiencies and disclose, analyze, and mitigate all of the Project's biological impacts. 
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A. 	 Additional Biological Resource Inventories Must Be 
Conducted Before Project Approval. 

The surveys conducted in connection with the Biological Resources Report are 
incomplete and inadequate. They cannot be relied upon for reliable information about the 
plant and animal species present on-site. 

The BRR's surveys were limited and non-comprehensive. "The seasonal timing 
of coverage, from mid-April through August in a single year, would not detect species 
that occur on the site in winter or during fall migration." Exhibit Eat 2. Certain 
"mammals [we]re identified as potentially occurring, but no systematic surveys were 
conducted to assess presence/absence or habitat association of those species." Id. at 4, 
Similarly, bats present on-site were "listed based on known distributions from the 
literature" rather than comprehensive on-site surveys. Id. These are crucial omissions. 
Moreover, nesting bird surveys were conducted only during May, June, and August, but 
the "nesting season for many, if not most, locally breeding species begins earlier in the 
year." Id For this reason, "these surveys probably overlooked earlier nesting species, 
especially resident bird species and rapt.ors." Id. Additional surveys must be conducted 
during other times ofyear to ensure that the EIR contains a complete profile of the 
species present on-site. 

Avian surveys were also conducted at the wrong time of day. "[S]tandardized 
protocols for avian surveys specify morning coverage. [Citation.] The coverage reported 
in [the BRR] was inadequate to accurately detect bird use of the site." Id. This is 
because the only "surveys that overlapped with the tail end of the nesting season" were 
"conducted in the evening hours," whereas protocols for avian surveys clearly state that 
the "best time for censusing ... during the breeding season is usually between 5 and 9 
a.m." and "[u]nder most circumstances, no counts should be done after JO a.m." Id. at 3; 
see United States Forest Service, Handbook ofField Methods for Monitoring Landbirds, 
May 1993, at 29.13 "The only morning bird survey conducted in the Winfield report was 
in late-Augus~ well outside the nesting season for most ifnot all locally nesting species." 
Exhibit Eat 3, emphasis·added. Further surveys - conducted before 10 a.m. - are 
necessary to "capture the period of maximum vocal activity ofnesting birds and ensure 
comprehensive coverage. [Citation.]" Exhibit Eat 3. 

Finally, the "buffer zones selected (50-feet and 300-feet) for evaluating impacts to 
nesting birds are proportionally inadequate, especially for raptors and large passerines." 
Id. The BRR used these buffer zones to evaluate impacts to birds living off-site. Yet the 
correct buffer zone covers orders ofmagnitude more land than the unduly narrow area 
used in the BRR. "For example, the prescribed buffer zone for a project in proximity to 
the occupied territory or nest of a federally threatened Northern Spotted Owl is 300
meters to 500-meters, ... depending on the source ofdisturbance." Id. at 3-4 (emphasis 

This document is available at 
http://www.fs.fed.us/psw/publications/ documents/psw _gtr 144/psw_gtr144.pdf. 
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supplied). Due to this inadequacy, "the area covered in the [BRR] is only a small fraction 
(0.25 to 3.3%) of the potential impact caused by construction activity." Id at 4. 

Given all of these deficiencies, the BRR's conclusions about the species present 
on-site are "unreliable and the list of birds provided in the report is certainly incomplete." 
Id A list of 12 special-status bird species whose presence was likely overlooked can be 
found on pages 9 to 12 of Exhibit E hereto. Additional biological resource inventories 
must be conducted to allow the EIR to include an accurate and reliable assessment of the 
Project's biological impacts. 

B. 	 The Project Will Have Significant Impacts on Special-Status 
Plants and the Proposed Mitigation Is Controversial and 
Unproven. 

At least one rare special-status plant, the narrow-anthered California brodiaea, is 
present on-site. 14 The BRR improperly analyzed the Project's significant impacts to this 
species, and in fact revealed that some brodiaea were pre-emptively destroyed by the 
Project applicant. The EIR must disclose, analyze, and mitigate the Project's significant 
impacts on special-status plants. Vineyard, supra, 40 Cal.4th at 449 (potential impact on 
threatened species "is per se significant'\ citing Guidelines§ 15065(a)(l). 

Approximately 140 brodiaea plants exist within the construction disturbance 
footprint. Exhibit G at I, citing BRR at 92. The presence of so many plants, which are in 
three separate colonies and of varying sizes, "suggests that there bas been a viable 
population of this subspecies that is well-established and possibly expanding." Exhibit G 
at 2. "The loss of this population, or reduction of its viability to the threshold at which it 
may undergo long-term decline, would cause extirpation of one ofonly 28 known 
occurrences, many of which are threatened with declines or extirpation." Id. 

Apparently some of the brodiaea cmms and seeds were removed from the Project 
site in anticipation of transplantation upon Project approval. Exhibit G at 1-2, citing BRR 
at 51 , 92. Such removal was improper scientifically- as discussed below such 
transplantation is risky at best- and unsupportable legally. 

The first legal problem with the· pre-emptive removal is that CEQA requires 
assessment of Project impacts to be based upon the environment as it exists at the outset 
ofenvironmental review. E.g., Guidelines§§ 15125(a), 15126.2(a). Here, environmental 
review has been ongoing since 2009, and the baseline against which the Project's impacts 
should be measured must account for impacts on the brodiaea as it existed in 2009. To 
allow proponents of a pending project to deliberately remove protected species and then 
ignore the resulting impacts during environmental review would make a mockery of 
CEQA's mandate for informed decision-ma.king. CEQA does not permit agencies to 

This plant is listed on the California Native Plant Society's List 1, and is thus a 
"special-status species" pursuant to Guidelines§ 15380. 
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allow or encourage purposeful environmental degradation during pending envirorunental 
review to minimize a project's impacts. 

Second, the pre-emptive removal was legally improper because it constitutes an 
unlawful pre-approval of the Project. "[B]efore conducting CEQA review, agencies must 
not 'take any action' that significantly furthers a project 'in a manner that forecloses 
alternatives or mitigation measures that would ordinarily be part of CEQA review of that 
public project."' Save Tara v. City ofWest Hollywood (2008) 45 Cal.4th 116, 138. 
CEQA is violated wherever an agency "has committed itself to the project as a whole or 
to any particular features, so as to effectively preclude any alternatives or mitigation 
measures that CEQA would otherwise require to be considered, including the alternative 
of not going forward with the project." Id. at 139. Here, by pre-emptively destroying the 
special-status brodiaea colony, the County "effectively preclude[d]" the alternatives of 
(1) "not going forward with the project" and (2) relocating the Project to another location 
to eliminate impacts on brodiaea. Id. Therefore, the County violated CEQA. 

There is no scientific basis for the Project proponent's view that transplantation is 
an effective means ofmitigating impacts to the rare native plants found onsite. All of the 
scientific evidence confirms to the contrary that translocation is risky and ineffective. In 
1998, "[a)fter scientifically reviewing constraints and uncertainty inherent in native plant 
translocation efforts," the California Native Plant Society determined to "oppose[] the use 
of salvage and transplantation as mitigation for impacts to rare and listed plants, based on 
expert consultation of its Rare Plant Scientific Advisory Committee .. . . " Exhibit G at 2
3. Similarly, a DFG "review of 53 transplantation projects involving 40 special-status 
plants" found that "only 13% of translocation projects were assessed as successful." Id. 
at 3. Moreover, a U.S. Fish and Wildlife Service "5-year review of a related federally 
listed Brodiaea species . .. determined that translocated populations have highly variable 
and limited rates of success.'' Id. Finally, a recent federal "review of conservation 
measures for a Brodiaea relative ... for the U.S. Forest Service, concluded that inherent 
risks exist in the process of translocation" and that "transplanting was considered to be 
much riskier and Jess desirable than conserving the species in place." Id. In sum, 
" [t]here appears to be no scientific or practical technical support for a presumption of 
compensatory mitigation success in translocation." Id "Proposals for translocation of 
rare plants without scientific basis is more rationalization of destruction than mitigation 
methodology. [Citation.]" Exhibit G at 2. 

C. 	 The Project Will Significantly Impact the Northern Spotted 
Owl, a Protected Species. 

The Northern Spotted Owl, a species listed as threatened under the Endangered 
Species Act, is known to exist in the immediate vicinity of the Project. Assessment of the 
Project's impacts on this species has been inadequate in three respects, as set forth below. 

First, the spotted owl surveys were conducted pursuant to an obsolete 1992 
protocol rather than the appropriate updated protocol, which was adopted by the United 
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States Fish and Wildlife Service on February 7, 2011. 15 Exhibit E at 8. (The surveys 
were conducted three months later, in May 2011.) Similarly, outdated guidelines were 
used to evaluate the noise disturbance that the Project may cause; 1996 rather than 2006 
guidelines were used. Id at 13. Additional studies must be conducted, pursuant to the 
correct protocols, to ensure their reliability. Id at 8. 

Furthermore, as explained above, the BRR used an incorrect buffer zone to 
determine the Project's impacts on species present nearby but not on-site. The correct 
buffer zone '"to apply when detennining the survey area around proposed projects that 
may impact northern spotted owls' for the California coast range . .. is 1.3 miles." 
Exhibit E at 8 ( emphasis added). "[I]t is essential that . . . the locations and status of each 
[Northern Spotted Owl] ... within a 1.3 mile radius of the project site be evaluated 
during each year ofconstruction activity." Id. 

Moreover, while the BRR admits that the "Dusky-footed woodrat . .. utilize[es] 
habitat on the site," and that this " rodent is the primary prey base of the Northern Spotted 
Owl," there has been no attempt to ascertain the extent to which nearby northern spotted 
owls venture on-site to prey upon these rodents. Exhibit Eat 4. The BRR's assessment 
ofnoise impacts on northern spotted owls is similarly deficient. The BRR admits that 
"Low noise levels dominat[e] for much of the year" at the Project site, yet when 
determining impacts to the northern spotted owl, the BRR "[a]ssum[es] that the ambient 
noise level before and after construction is Moderate." BRR at 100-101 (emphasis 
added). This mistaken assumption throws the entire analysis of the Project's noise 
impacts into doubt. 

The EIR must remedy these deficiencies and disclose, analyze, and mitigate all of 
the Project's impacts upon the Northern Spotted Owl. 

D. 	 The EIR Must Thoroughly Disclose, Analyze, and Mitigate the 
Project's Impacts on Listed Salmonids. 

Two federally-protected species, the threatened steelhead trout16 and the 
endangered coho salmon,17 call Mark West Creek home. "Spawning and rearing ofboth 
coho salmon and steelhead occur in Mark West Creek." BRR at 35. The Project's 
potentially disastrous impacts on these critical species have never been substantively 
analyzed. They must be thoroughly examined now, as discussed below. 

15 See 
http://www.furs.gov/ oregonfwo/S pecies/Data/NorthemSpottedOwl/Recovery /Library ( 
Documents/2011 NSOCalSurveyProtocol.pdf 

16 	 See 71 Fed.Reg. 834 (Jan. 5, 2006). 

17 	 See 70 Fed.Reg. 37160 (June 28, 2005). 
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1. 	 Mark West Creek Supports Both Coho Salmon and 
Steelhead. 

The National Marine Fisheries Service's Central California Coast Coho Recovery 
Plan classifies "Mark West Creek as a priority basfo for protection and recovery with 
reintroduction targeted for 2009-2019." Exhibit Fat 4. Coho salmon are being planted 
in Mark West Creek by DFG below the Project site as part of a captive breedstock 
program. 18 Id.; BRR at 34-35; see Exhibit Fat 6 (picture). 

Mark West Creek is designated as Critical Habitat for steelhead. Exhibit Fat 7; 
70 Fed.Reg. 52488 (Sept. 2, 2005). On August 26, 2011, DFG staff captured three 
steelhead in the North Fork ofMark West Creek. The steelhead were relocated 
downstream because "rapidly deteriorating instream conditions" made it likely that the 
steelhead "would perish due to lack ofwater" if they remained in their current location. 
Exhibit H (report ofDFG biologist); see also Exhibit J (pictures). 19 Similarly, albeit 
more tragically, in 2008 frost protection diversions killed federally listed species at least 
twice; once, endangered salmon were killed when the creek tl1ey inhabited was literally F-48 

cont.sucked dry. Exhibit 6 to NOWWE's November 5, 2009, comment letter, at 4-5. Id 

Moreover, 

[c]ontrary to the statement in [the BRR on page 68] that there is "no 

suitable habitat for steelhead spawning or rearing at the Project site," a 

gradient map of the upper Mark West Creek watershed shows that there 

are benches within the optimal range of 1-2% for steelhead spawning and 

rearing in the North Fork (Figure 9). [fl Historically, headwater streams 

such as the North Fork would be extensively used for at least spawning in 

average and wet years and likely had extensive juvenile habitat in wet 

years and very wet years. 


Exhibit Fat 9. Discussions ofhistoric steelhead habitat in the vicinity are presented on 
pages 7 through 9 ofExhibit F hereto, and pages 3 and 4 of Exhibit 6 to NOWWE's 
November 5, 2009, comment letter. The EIR must fully analyze the Project's impacts on 
this critical habitat. 

18 Coho salmon from Mark West Creek are ''used in the captive breedstock 
program" and "were part of the broodstock for the fish being planted." Exhibit F at 4. 

19 	 The BRR relies upon the absence of salmonids during a single visit that occurred 
over a week after DFG removed the steelheadfrom the North Fork ofMark West Creek 
as support for some of its conclusions. E.g., BRR at 33 (table). Quite obviously, no 
steelhead were observed because the few remaining fish able to survive in the rapidly 
deteriorating conditions were removed by DFG - not because suitable habitat is lacking 
in the North Fork ofMark West Creek. Cf Exhibits H (report on relocation from North 
Fork), I (DFG fish presence snorkel survey in Mark West Creek finds three different age 
classes of steelhead). 
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2. The Project Will Have Disastrous Impacts on Endangered 
Salmonids. 

a. The Project Will Cause Reduced Flows and 
Sedimentation, Substantially Impacting Salmonids. 

As shown in Parts II and IV of these Scoping Comments, the Project will increase 
the deposition of sediments into, and reduce surface flows in, Mark West Creek. The 
Project will accordingly have deleterious impacts on federally-listed coho salmon and 
steelhead that have never been examined by the County but now must be scrutinized in 
the EIR. The BRR's "claim[] that the Project has no impact on steelhead and coho 
salmon Critical Habitat in [Mark West Creek] is not correct." Exhibit Fat 13. 

The Project will cause erosion and sedimentation, which reduces salmonid 
survival in numerous ways, as Mr. Higgins explains: 

Excess sediment supply to streams is known to reduce pool frequency and 
depth (Bauer and Ralph 1999) [but] coho juveniles and older age steelhead 
juveniles are known to require deeper pools in order to survive. The width 
to depth ratio of a strean1 also increases in response to elevated sediment 
that in tum makes the stream prone to warming, which is adverse for both 
coho and steelhead (Bauer and Ralph 1999). Fine sediment can also cause 
decreased bed permeability, which can lead to reduced exchange with the 
hyporheic zone (Poole and Berman 2000) that is an important cooling 
mechanism for streams (Winters et al. 1998). Sediment that fills 
interstitial spaces in the stream bed may also [1] decrease aquatic 
macroinvertebrate production (Barbour et al. 1999) that are an important 
food resource for juvenile salmonids and [2] lessen egg survival and 
successful emergence of fry (McNeil and Ahnell 1964 ). Suspended 
sediment can also reduce the ability of juvenile salmonids to feed (Sigler 
et al. 1984), especially if periods of chronic turbidity are prolonged 
(Newcombe and McDonald 1991). 

F-49 
cont. 

Exhibit Fat 17. Here, "[n]ew impacts associated with the Cornell Winery Project would 
couple with those already initiated by the previous vineyard project and ris[ e] to an 
unacceptable level ofsediment related cumulative effects in the N01th Fork and in 
downstream reaches of Mark West Creek, if' the Project is "pennitted and developed." 
Id The EIR must address the Project's impacts "viewed in connection with the effects of 
past projects, the effects of other current projects, and the effects ofprobable future 
projects." Guidelines§§ 15065(a)(3), 15130(a); see Pub. Res. Code§ 21083(b)(2). 

The sedimentation and groundwater pumping associated with the Project will 
increase temperatures in Mark West Creek, as shown above. As the U.S. Environmental 
Protection Agency explains, "The temperatures of rivers with smaller volumes 
equilibrates faster to surrounding air temperature, which leads to higher maximum water 
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temperatures in the smnmer." Exhibit Fat 17. Mark West Creek is already "highly 
impaired with regard to its ability to support juvenile coho salmon and steelhead.' ' Id. 
Coho salmon cannot survive in streams whose "maximum floating weekly average water 
temperature" exceeds 62.2 degrees Fahrenheit or 16.8 degrees Celsius. Id. , citations 
omitted. "[S]teelheadh growth [i]s suppressed by 10% at 17° C and 20%" at "19° C." 
Id. , citations omitted. Only one site with hospitable temperatures exists in Mark West 
Creek and it is located "just upstream ofthe North Fork" Id., citations omitted. "The 
problem with the distribution ofhabitats in Mark West Creek is that the lower reaches 
where pools are frequent and deep are too warm for coho salmon and older age juvenile 
steelhead in summer. Upper reaches and tributaries may be cool enough for these at-risk 
salmonid species, but pool depths restrict carrying capacity." Id. at 21. It is crucial that 
the ability of salmonids to access the cool upper reaches ofMark West Creek not be 
impaired by the Project's water use. 

b. Project Impacts Are Particularly Significant Due to 
the Cumulative Effects of Development in the 
Watershed. 

The Project's significant environmental impacts, discussed above, are exacerbated 
by existing environmental degradation. "The watershed processes that have created the 
cold, clear waters of Mark West Creek have been so disrupted that the coldwater 
ecosystem is at a tipping point," and Project approval could send it over the edge. 
Exhibit Fat 28. The EIR must account for these cumulative impacts. See, e.g. , San 
Franciscans for Reasonable Growth v. City and County ofSan Francisco (1984) 151 
Cal.App.3d 61, 77-79 (holding transportation impacts ofProject must be determined with 
reference to existing overcrowded conditions). "[T]his Project will have irretrievable and 
irreversible effects on coho saJmon and steelhead production inunediately downstrean1 
and adjacent and with ripple impacts to the entire Mark West Creek aquatic ecosystem." 
Exhibit Fat 27-28. 

Prior impact analysis has ignored the cumulative effects of such degradation. For 
example, the Todd Engineers' 2006 study simply concluded that "[c)onsidering that Mark 
West Creek has an average annual flow of42,671 AFY and a dry year flow of 17,600 
AFY. . . . the net loss of 2 AFY is insignificant." October 12, 2009, Re-circulated 
Mitigated Negative Declaration, at 20. The obvious problem with this perfunctory 
analysis, as noted by the California Department of Fish and Grune, is that "in coastal 
rivers and streams the majority, ifnot all, of the average annual flow in a watershed 
occurs during a relatively short period of time (i.e., December to March). Exhibit G to 
NOWWE's October 8, 2009, comment letter at 2. In other words, the Project may have a 
significant impact on water flows because there is so little water in the Creek during the 
summertime - when cool water is most needed in-stream - that any withdrawal at that 
critical time will have a significant impact. See Exhibit A to NOWWE' s October 8, 
2009, comment letter at 1 (letter from National Oceanic and Atmospheric Administration 
stating that because the summer/fa11 flows in Mark West Creek are so low, developments 
should verify their water sources, which "should not be tied to surface flow without first 

F-49 
cont. 

F-50 
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evaluating potential impacts on salmonid habitat."). The EIR must consider - rather than 
ignore - the Project's cumulative impacts. Guidelines§§ 15065(a)(3), 15130(a). 

A comprehensive cumulative impact analysis must consider at least four 
concems. First, available "evidence strongly suggests that" numerous "reaches" of Mark 
West Creek "have gone from gaining streams to losing ones due to too much water 
withdrawal.'' Exhibit F at 19. A recorded anomaly in pool depth in the second-lowest 
reach ofMark West Creek "is likely indicative ofmajor cumulative effects [citation] 
where sediment over-supply and/or increased peak discharges related to upstream or 
upslope land management have caused pools to fill." See Exhibit Fat 21. More recent 
habitat typing "found Critical Habitat for coho salmon and steelhead ' adversely affected 
by severe sedimentation"'; the 2006 landslide on the Cornell property "clogged" the 
mainstem of Mark West Creek "with sediment" and "caused pool frequency to diminish 
to just 20% of the stream by length." Exhibit Fat 22. Prior illegal deforestation has also 
decreased aquifer infiltration and thereby reduced the base flows of Mark West Creek. 
Id. at 11 . "The only way to improve conditions is to restore stream flows in headwaters, 
not further deplete them[,] and to reduce sediment contributions, which is the opposite of 
what will occur .. . if the Cornell Winery Project is approved and constructed." Id. at 21. 

Second, the environmental impacts of the Project are amplified by existing 
impoundments in the vicinity. Exhibit Fat 20-22. "[I]n many cases the[se 
impoundments] may be filled with groundwater using a pump during the dry season. 
Since the ponds are usually lined, once water is withdrawn from the aquifer, it is no 
longer available as a surplus to supply cool water needed for fishes ." Id at 22-24. And 
even ifall impoundments were rain-fed, "they would cause complex hydrological 
effects"; simultaneous filling of reservoirs during the season's first rain impedes salmon 
spawning. Id. at 24. With this background in mind, experts have determined that "the 
changes that small water projects cause to the natural flow regime may play a principal 
role in limiting valued ecological resources such as anadromous salmonids throughout 
the region." Id. at 25, emphasis added. If approved, the Project's water use will likewise 
"play a principal role in limiting" the survival of endangered salmonids. Id. 

Third, the Project's sedimentation impacts will act cumulatively with existing 
excess sedimentation from roads in the vicinity. The Project vicinity is littered with 
roads that deposit sediment in Mark West Creek, and the Project' s new impervious 
surfaces will exacerbate such impacts. The EIR must disclose, analyze, and mitigate the 
Project's sedimentation impacts against a background of extreme degradation. 

Finally, the EIR must consider the fact that global climate change will exacerbate 
the Project's impacts. Climate change will result in increased water scarcity and more 
variable weather patterns. Exhibit Fat 27. Climate change is also likely to exacerbate 
the cyclical drought period that will begin around 2015-2020, which the EIR must also 
consider. Id. The EIR must address past, present, and reasonably foreseeable future 
cumulative impacts. Guidelines §§ 15065(a)(3), 15130(a). 
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The Project will jeopardize the continued existence of listed salmonids and the 
BIR must disclose, analyze, and mitigate this impact, or the Project must be disapproved. 

IV. 	 THE PROPOSED SITE IS GEOTECHNICALLY UNSAFE. 

The Project site has not been demonstrated to be geotechnically feasible for 
development of the proposed Project. Although "the headscarp of [a] landslide . . . 
encroaches" upon "the proposed building site," detailed geologic mapping of the 
proposed site and subsurface investigation to establish precise landslide boundaries has 
never been conducted. Raymond Waldbaum, Geologic Review of Supplemental ROH 
Geologic Report in Response to Cotton-Shires Review, dated September 9, 2010 F-55 
("Waldbaum 201 O"), at 6.20 Because no large diameter borings have been drilled and 
downhole logged, nothing is known about the geologic structure at depth at the proposed 
building location and in the adjacent, steep descending slopes. These shortcomings have 
not been addressed or remedied.21 There are widespread deficiencies with the 
geotechnical analysis performed to date, as discussed below. Either the significant 
geologic impacts that could result from the Project's construction must be disclosed, 
analyzed, and mitigated to the fullest possible extent, or the Project must be disapproved. 
Pub. Res. Code§ 21002. 

A. 	 The Applicant Proposes to Locate the Winery in an Unstable Location 
Near "Large, Dangerous Landslides,"22 the Full Extent of Which Are 
Unknown. 

1. RGH's Inadequate 2010 Report Clearly Shows On-site Landslides 
Near the Winery; Additional Comprehensive Geotechnical F-56 
Analyses Are Required. 

As documented by geologist Raymond Waldbaum, "landslides are present in the 
slopes descending northwesterly and southeasterly from the proposed Wine Factory site," 
as illustrated by Plate 2 of RGH's June 23, 2010, report. Waldbaum 2010 at 4. The 

20 As set forth in section VII of this comment letter, NOWWE requests that the 
County confirm that Mr. Waldbaum's report is contained within the files of both the 
County and its EIR consultant. 

21 Geotechnical repo1ts submitted in support of the Project include but are not 
limited to: (1) a June 23, 2010, report by RGI-I Consultants, Inc. ("ROH 201 O") 
encompassing the winery site; (2) a July 2, 2010, so-called peer review ofRGH's 2010 
repo1t by Cotton, Shires and Associates ("CSA 2010"); (3) an October 11 , 2011, report 
by ROH on the planned rainwater storage tanks ("ROH 2011 "); (4) peer reviews of the 
ROH tank site reports by Cotton, Shires and Associates rejecting the RGH work; and (5) 
a preliminary grading and drainage plan by Atterbury & Associates, dated October 20, 
2011. 

22 	 Waldbaum 2010 at 3 (capitalization altered). 
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locations of these " landslide scarps and landslide masses" are shown by RGH as 
"approximate" because detailed subsurface investigation has not occurred. Id The 
inadequate review that has been done reveals extreme hazards that warrant further 
investigation. 

The proposed winery sits near multiple landslides. "On this site, no one disputes 
that there are large, dangerous landslides present. These landslides are shown on 
California Division on Mines and Geology Special Report 120, reports by Raymond 
Waldbaum and finally . .. reports by RGH themselves .... [T]he landslides are also 
acknowledged in written geotechnical reviews by Kleinfelder and Cotton Shires." 
Waldbaum 2010 at 3. 

For example, RGH 2010 Plate 2 indicates the presence of"a landslide whose 
headscarp coincides with the ridge line where the Wine Factory is proposed for 
construction." Waldbaum 2010 at 4. Yet RGH 2010 "derive[d] the incredible finding 
that the ridge line is stable." Waldbaum 2010 at 4. Either "the map is accurate [and] the 
ridge is not stable [or] the ridge is stable [ and] the map is not accurate. This 
contradiction must be resolved," but it has not been. Id. (emphasis supplied). 

RGH's 2010 report "casually disregard[s]" the potential for these landslides that 
"flank[] " the Project to "enlarg[e] ... in an upslope direction," thereby "consum[ing] the 
proposed building site itself[.)" Id at 7. This common process is called "headward 
enlargement." Id. This potentially significant impact must be examined, not ignored. F-56 

cont. 
RGH's 2010 report fails to include necessary data. For example, no large

diameter borings were presented. Id at 2. Large-diameter borings are needed because 
the small-diameter core boring logs for the site reveal that the soils "excavated in the 
immediate vicinity of' the Project site contain "materials that either are landslide debris 
or materials that are indistinguishable from landslide debris." Id at 5 ( emphasis 
supplied). Indeed, the core samples were "so weak that they could not even be placed 
into ... boxes without disintegrating.'' Id "High strength, intact bedrock was not 
encountered in the borings." Id. (emphasis supplied). 

RGH 2010 concludes that the materials in the core borings taken from the winery 
site possess a high factor of safety against landsliding, but this determination cannot be 
reconciled with the evidence oflandslides on-site. Waldbaum 2010, at 4-5. "Stable sites 
simply are not covered with large landslides, and sites that are covered with large 
landslides simply are not stable." Id. at 5. Despite this evidence of instability, RGH "has 
thus far failed to perform" a "fundamental feasibility analysis in accordance with the 
investigative procedures specified by [Cotton, Shires and Associates ("CSA")] in its ... 
review and in CGS Special Publication 117A." Id,· see also CSA 2010 at 2 
("comprehensive quantitative slope stability analyses are not necessary"). 

These geotechnical problems have been repeatedly ignored in past analyses of 
landslide risks, which omitted mention of on-site landslides. See, e.g. , August 2010 
MND at 20> 21. A "comprehensive investigation and analysis of the geologic stability of 
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the entire project area and all aspects of the proposed changes in use" has never been 
completed or provided to the public. Exhibit Cat 2. As such, "the underlying issue of 
site stability remains umesolved." Id. The forthcoming EIR must provide a sitewide 
analysis of the Project site's stability that is based on detailed subsurface investigation 
yielding data about the lithology, geologic structure at depth~ and three dimensional 
geometry of all landslides near proposed structures. The EIR also must mitigate the risks 
posed by the siting the Project next to a landslide mapped, but not thoroughly 
investigated, by RGH. 

cont. 
Landslides and sedimentation directly degrade habitat offish and wildlife 

including endangered species. It is imperative that the geotechnical hazards at the Project 
site are fully studied and appreciated before the Project moves forward. Otherwise, 
excessive sedimentation or avoidable landslides could result from mitigable Project 
conditions. To this end, "it is critical that the geologic map" in the EIR "include an 
accurate depiction of all of the landslides that apparently exist throughout the site as well 
as all geologic data obtained previously and geologic data obtained specifically to 
evaluate the proposed grading," since "this [h]as not [been] done in this case." Id. at 3. 

2. 	 CSA's So-called "Peer-Review" ofRGH's Report Does Not 
Demonstrate that the Project Site Has "Favorable Ground 
Stability" or a "Low Potential for Seismic Hazards." 

CSA, conducting its peer review of the deficient RGI-I 2010 report discussed 
above, circularly concluded that additional studies of the stability of the Project site were 
unwarranted because RGH detennined the Project site to be stable. Jn doing so despite 
the lack of data in RGH's report, CSA in essence declared the stability of the site before it 
was even investigated. As shown, there is no evidence to support such a conclusion of 
stability. All of the (insufficient) data that has been gathered to date shows that the site is 
not stable and is instead underlain by landslides. Moreover, the site is likely to be 
strongly affected by groundshaking in the probable event of a future earthquake. F-S? 
California Geological Survey ("CGS") Special Publication 117 A directs that"[s ]lope 
stability analysis will generally be required for ... slopes that, like this one, possess 
unusual geologic conditions such as ... evidence of prior landslide activity." Waldbaum 
2010, at 6. Mr. Waldbaum has never before encountered a site more clearly matching the 
"evidence ofprior landslide activity" criterion in Special Publication 117 A than the 
Project site in his entire 41 year career. Waldbaum 2010 at 6 (emphasis added) . 

Nonetheless, CSA erroneously concluded that this essential geologic stability 
analysis was unnecessary. Because landslides are abundant on the site according to every 
geologist who has ever examined it, including the Geoservices Group, Waldbaum, RGH, 
Kleinfelder and CSA, and because the site is predicted to be impacted by strong seismic 
ground shaking during the Project's life, additional stability analyses are required by CGS 
Special Publication 117 A, and these studies must be included in the BIR to allow public 
review. 
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Furthermore, to the extent that CSA's conclusion is based upon its ' 'own site 
geologic mapping" (CSA 2010 at 2) this would be improper because CSA's "own .. . 
mapping" was not made available for public review. Mr. Waldbaum was informed by this 
Project's County Planner that "there is no" such "geologic map." Waldbaum 2010, at 6. 
CSA cannot properly rely upon a nonexistent map. And if such a map exists, it must be 
made available for expert assessment and public review1 or it may not be relied upon 
during preparation of the EIR. Vineyard, supra, 40 Cal.4th at 442. 

3. 	 The Rainwater Storage Tanks Are Proposed for a Geologically 
Unstable Location. 

RGH prepared a supplemental analysis supposedly demonstrating the geologic 
stability of the proposed rainwater harvesting tank site, dated October 21, 2011 , and 
hereafter referred to as "RGH 2011." RGH's 20I 1 report is based on inadequate data, yet 
it:nonetheless affirmatively shows that the proposed tank site is unstable, as Mr. 
Waldbaum has shown. See Exhibit B. Multiple peer reviewers have found that the 
proposed tanks are underlain by melange (a weak mixture of completely weathered and 
extremely closely fractured disparate rocks and soil) and not by bedrock. Exhibit N at 1; 
Exhibit Kat 1-2 (noting landslide-prone soils). RGH has prepared two geologic and 
geotechnical reports about the tank site and each of these reports has been found to lack 
critical data by both Waldbaum and CSA. No supplemental work on the tank site has 
been provided for public review. The tank site has not been shown to be geologically 
stable, and RGH failed to properly investigate the tank site despite being given specific 
written recommendations on how to do so by both Waldbaum and CSA. 

RGH's 2011 report lacks critical data and includes neither a geologic map nor any 
geologic cross-sections. Exhibit B at 2; Exhibit N at 2 ("the consultant did not jnclude an 
engineering geologic map or cross section with the referenced report to substantiate their 
conclusion'' that ''"there is no evidence oflandsliding"') . As shown above, the 
inadequate piecemeal mapping that has been done clearly shows that the Project site is 
underlain by landslides, including an active landslide below the residence at 245 Wappo 
Road. But because the RGH 2011 report "does not include a geologic map[,] .. . the 
locations of these numerous landslides in relation to the proposed tank site [are] not 
disclosed" or known. Exhibit B at 2. The Applicant's geology consultants ' 'did not 
provide a description of the results of their aerial photograph interpretation or a 
photogeologic map showing that interpretation. If they had compiled published landslide 
maps of the site, it was not discussed in the report, nor was a compilation map attached to 
the report." Exhibit Nat 2. Without this crucial information, the report is "ineffective 
in evaluating the geologic stability of the proposed tank site." Exhibit Bat 2; see also 
Exhibit Nat 2-3 (specific recommendations about contents of recommended 
supplemental report remedying these deficiencies). 

Similarly, RGH's 2011 report claims to be based upon "classification and 
laboratory testing" in addition to "visual observation," but no test data- or stability 
analysis resulting from that data - were included with the report. Exhibit B at 2; Exhibit 
Nat 2 ("We recommend that the consultant provide a supplemental report with additional 
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information explaining the basis oftheir conclusions ...."). Apparently, no such analysis 
was completed. "Thus, the geologic stability of the proposed tank site is simply 
unknown.'' Exhibit B at 2. 

Moreover, the limited subsurface investigation that was conducted itself indicates 
that the soil underneath the tank site is not stable or strong but instead "soft, ... highly 
weathered to completely weathered, extremely closely fractured, and weak." Exhibit Bat 
2, quoting RGH 2011; Exhibit Nat 1-2 ("the site is underlain by melange of the 
Franciscan Complex" that "[a]t shallow depths" of less than "42 feet» are "intensely 
weathered"). In Mr. Waldbaum 's expert opinion, this data indicates that the tank site is 
underlain by "the same type of material that has" previously '1ailed[,] forming large 
landslides throughout the site." Exhibit Bat 2, emphasis added. 

In sum, RGH's 2011 report omits data critical to understanding the tank site's 
stability, and the limited and inadequate investigation that was perforrned clearly 
indicates that the proposed tank site is unstable and proximate to numerous landslides. 

4. The Leach Field Is Improperly Sited. 

The leach field for the disposal of domestic wastewater is inappropriately located 
and has the potential to cause significant environmental impacts. The deficiencies with 
the relocated leach field fall into three areas. 

a. The Leach Field Site May Be Geotechnically Unstable. 

Improperly sited leach fields can cause extreme environmental damage. In 2005, 
a landslide below an improperly sited leach field at 245 Wappo Road discharged 10,000 
cubic yards of debris into a tributary ofMark West Creek. Exhibit Cat 2. "Moisture 
added by disposal of sewage effluent was a likely contributing factor" to this landslide. 
Id. 23 Here, while water from the leach field has "the potential for ... contributing to 
either a landslide or debris flow," the "potential impact ofwater discharged from the 
leach field on the stability of the slopes below the leach field has not been assessed." 
Jackson Report at 12. 

The slopes beneath the proposed septic field are very steep, and ofan unstable, 
"eroded nature." Id. In fact, the "site appears topographically and geologically 
indistinguishable from the septic drainfield site at the 245 Wappo Road residence" whose 

While the applicant has in the past asserted that the landslide at 245 Wappo Road 
"was a 'natural' event," the "project proponents fail to reconcile that assertion with .. . 
information in PRMD files showing the presence of a septic drainfield immediately 
upslope of the landslide headscarp" and the fact that the "landslide [does] not extend[] 
outside of the area directly beneath the drainfield.,, Exhibit A at 4 ( emphasis supplied). 
"To call this a coincidence is to deny what is known by geotechnical professionals about 
the destabilizing effects of increased soil moisture from ... an inappropriately sited septic 
drainfield." Id. 
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improper location caused a massive landslide. Exhibit A at 3. Moreover, the proposed 
leach field is underlain by landslides, as even RGH's inadequate geologic investigation 
demonstrates. Id. While RGH asserted that slope failure only occurred within road fill," 
not a landslide, NOWWE's expert geologist noted that the "location of the slope failure is 
outside of the area ofroad fill on the RGH maps." Id. 

These factors combine to further underscore the leach field 's potential to trigger a 
landslide or debris flow. Id. Any such ground failure "would adversely impact water 
quality and fish habitat." Jackson Report at 12. The EIR must disclose and analyze such 
impacts, and should mitigate them by relocating the leach field to a stable location if the 
Project is approved. 

b. 	 The 3,000 Foot Pipeline Associated with the Leach Field 
Has the Potential to Cause Significant Environmental 
Impacts. 

"The pipeline connecting the wastewater treatment system to the leach field 
would be placed in Wappo Road and is about 3,000 feet long." Jackson Report at 12. 
Prior environmental reviews have "not assessed the environmental impacts of 
constructing the wastewater disposal pipeline in the road." Id. For example, it is 
unknown how deep the pipeline will need to be buried to prevent it from being damaged 
from truck traffic on Wappo Road. Id. It is quite likely that the pipeline will need to be 
placed in bedrock, which will necessitate both exporting the excavated material and 
importing back-fill material. The impacts of the associated truck traffic have not been 
determined. Id. Nor have the measures to control dust and erosion during pipeline 
construction been disclosed. Additionally, unless mitigation measures are implemented, 
the back-filled material is likely to settle and capture runoff from the road surface. Id. at 
13. This "will make a channel that will concentrate road runoff and erode the road 
surface," and will also "be a source of sediment to Mark West Creek and its tributary," 
both of which already suffer chronic problems from excess sedimentation. Id. at 13. The 
EIR must disclose, analyze, and mitigate each of these impacts. 

Fu1thermore, the pipeline will rise over 200 feet from the proposed winery site. 
Id. at 13. Yet there has been no discussion of the environmental consequences if the lift 
pump were to fail. Sewage spills from failed pump lifts are common. In addition to 
pump failure, electric pumps will not operate during power outages unless they are served 
by generators. Similarly, there has been no discussion of the risks or consequences of 
pipeline rupture. A sewage spill would have disastrous environmental consequences. 
The EIR must disc1ose, analyze, and mitigate this impact as well. 

c. 	 The Potential Water Quality Impacts of the Leach Field Site 
Must Be Ascertained and Disclosed. 

The EIR must provide information about the leach field's potential water quality 
impacts. As mentioned, a sewage spill is possible due to lift pump failure. Moreover, 
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nearby wells may draw effluent from the leach field. See NOWWE September 21, 2010, F-62 
letter at 12. The EIR must analyze and mitigate these significant impacts. cont.1

B. Potential Seismic Risks Must Be Addressed. 

The Project poses substantial seismic risks. Even the applicant's geologists 
recognize that the Project site "is within an area affected by strong seismic activity" and 
that "strong ground shaking [is] predicted to impact the site during the life of the 
[P]roject." RGH 2010 at 8, 10. Although RGH concluded that the site is unlikely to be 
affected by surface fault rupture because the Project site is not on top ofa known 
earthquake fault, this fact does not and cannot support a conclusion that the site is 
unlikely to be affected by strong seismic ground shaking from a nearby fault. Id at 8; cf 
August 2010 MND at 21 (referring reader to discussion offault rupture risks for 
assessment ofrisks due to strong seismic ground shaking, yet no discussion of the latter F-63 
appears with the former). The BIR must not make a similar enor; the environmental 
consequences of that anticipated "strong ground shaking'' upon users of the Project
which could include the reactivation or headward enlargement of existing landslides, or 
the formation ofnew landslides - must be disclosed, analyzed, and mitigated. 

Relatedly, the applicant proposes to use side hill fills, which have a tendency to 
fail during seismic activity - as experienced in the 1994 Northridge Earthquake. See 
Exhibit C at 4 & Reference 22 therein. The EIR must disclose, analyze, and mitigate this 
impact. 

V. THE EIR MUST DISCLOSE, ANALYZE, AND MITIGATE THE 
PROJECT'S TRAFFIC IMPACTS. 

The Project involves vast excavation. Depending on final Project configuration, 
as many as 3,400 to 4,500 t:tuck trips could be required to export all of the graded 
material, if the swell factor4 is accounted for in the EIR. Waldbaum 2010 at 8. The truck 
traffic will have air quality impacts. St. Helena Road, which these trucks will be required F-64 
to traverse, "is a mmow, very winding, rural mountain road. Large trucks have great 
difficulty negotiating its tight, blind cm-ves without crossing the double centerline, 
endangering oncoming vehicle traffic, bicyclists, and pedestrians." Waldbaun12010 at 8. 
Furthermore, the pavement along St. Helena Road is in an extremely deteriorated 
condition with abundant potholes and cracked and buckled asphalt. Budget constraints 
have rendered road maintenance infrequent at best. The EIR must disclose, analyze, and 
mitigate the consequences of unleashing this cavalcade of trucks upon an already unsafe 
and highly deteriorated road. 

24 The swell factor is the multiple by which excavated soil increases in volume 
compared to its original, compacted size. 
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VI. 	 THE .EIR MUST NOT UNLAWFULLY DEFER IMPACT ANALYSIS OR 
THE FORMULATION OF MITIGATION MEASURES 

Throughout the environmental review process, impact analysis and the 
identification ofmitigation measures has been unlawfully postponed until after Project 
approval. For example, whether bats are present on-site is unknown, as are the means by 
which impacts on bats would be mitigated. Similarly, erosion control measures planned 
for construction have not been identified. But CEQA mandates public involvement in the 
identification and formulation ofmitigation measures and prohibits agencies from 
delaying impact analysis until after Project approval. 

"[R]equir[ing] . . . the ... adopt[ion of] mitigation measures recommended in a 
future study is in direct conflict with the guidelines implementing CEQA." Sundstrom v. 
County ofMendocino (1988) 202 Cal.App.3d 296, 306. While it is true that project 
approval can be conditioned on compliance with known and measurable environmental 
standards, this is only true because compliance with such standards is based on "specific 
performance criteria articulated at the time ofproject approval." Sacramento Old City 
Ass 'n v. City Council (1991), 229 Cal.App.3d 1011, 1028 ("SOCA''). Deferred mitigation 
is thus only proper where an agency "recognize[s] the significance of the potential 
environmental effects, commit[s] itself to mitigating their impact, and articulate[s] 

F-65 specific performance criteria." Gentry v. City ofMurrieta (1995) 36 Cal.App.4th 1359, 
cont.1395. And even where these requirements are met, deferral of mitigation is nonetheless 

allowed only "for kinds of impacts for which mitigation is known to be feasible, but 
where practical considerations prohibit devising such measures early in the planning 
process (e.g., at the general plan amendment or rezone stage)." SOCA, supra, 229 
Ca1.App.3d at 1029. As such, the formulation ofmitigation measures may not be 
deferred unless the EIR itselfdemonstrates that mitigation is feasible. 

Here, analysis of the Project' s impacts and the formulation ofmitigation measures 
has repeatedly been unlawfully postponed until after Project approval. For example, the 
BRR states that "roosting bats and/or nesting birds may occur in the Project site" and that 
"mitigation measures should be implemented prior to construction to avoid impacts to 
nesting birds, bat maternity roosts and special-status birds and mammals." BRR at 97. 
As discussed above, the BRR's discussion of bats is based upon "existing distributional 
info1mation" - "which is scant .. . in reference to bats" - rather than comprehensive on
site surveys. Exhibit Eat 14. "[C]omprehensive surveys, especially of birds and bats, 
should be conducted as part of the initial biological assessment rather than as ' mitigation 
measures.'" Id at 12. Similarly, the identification of erosion-control measures was 
deferred. BRR at 96 (unidentified "best management practices ... will minimize 
sediment runoff during construction"). Mitigation measures must be identified in the EIR 
before Project approval, so as to allow the public to comment on their efficacy. 
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VII. 	 THE EIR CONSULTANT MUST BE PROVIDED WITH ALL 
PERTINENT DOCUMENTS. 

The County has selectively provided the EIR consultant with an incomplete 
sampling of documents in the record. NOWWE hereby requests that the County confirm 
that the following documents (I) are present in the County's files and (2) were sent to the 
EIR consultant. Certain of these documents might be filed under the Project's previous 
reference number, UPE 03-0092. If either the County or the EIR consultant lacks any 
document listed below and thus needs an additional copy, please contact NOWWE or the 
undersigned. 

• 	 May 2000, Journal ofRegistered Professional Foresters, Licensing News, 

discipline taken against Mr. Gleim Edwards, RPF 2363; 


• 	 October 6, 2000, memorandum from Department of Fish and Game, Draft Policy 

Guidelines for Anadromous Fish Habitat; 


• 	 September 10, 2001, North Coast Regional Water Quality Control Board 

comments on Timber Harvest Plan; 


• 	 August 17, 2004, letter from PRMD to RGH regarding report discrepancies; 
• 	 2005 video of North Fork Steelhead; 
• 	 January 31 ,_ 2005, Engineering Geology Overview, by Raymond Waldbaum; 
• 	 June 2, 2005, Mapped Landslides, by Raymond Waldbaum; 
• 	 June 6, 2005, comment letter from Kimberly Burr to Board of Supervisors; 
• 	 June 7, 2005, comment letter from Community Clean Water Institute to Board of 


Supervisors; 

• 	 June 9, 2005, Source and Validity of "Geologic Map " Presented by Planner 


Swedenborg, by Raymond Waldbaum; 

• 	 June 21 , 2005, comment letter from David Katz, Trout Unlimited, to Board of 


Supervisors; 

• 	 July 26, 2005, letter from Kimberly Burr to Sigrid Swedenborg, PRMD; 
• 	 March 29, 2006, Sonoma County PRMD, Permit History; 
• 	 July 18, 2006, comment letter from Kimberly Burr to Board of Supervisors; 
• 	 December 11 , 2006, Engineering Geology Overview ofLandslide, by Raymond 


Waldbaum; 

• 	 January 29, 2007, Review ofRGH Landslide Report, by Raymond Waldbaum; 
• 	 November 1, 2007, Geologic Issues Affecting Velocity and Flow Measurements, 


by Raymond Waldbaum; 

• 	 December 31, 2007, letter from Kimberly Burr to County Counsel; 
• 	 January 21, 2008, Geologic Review ofGeologic and Geotechnical Reports, by 


Raymond Waldbaum; 

• 	 June 15, 2008, letter from Ali Farhat regarding water rights at neighboring parcel; 
• 	 August 1, 2008, letter and photographs from Kimberly Burr to Mr. Parkinson 


regarding unpermitted grading; 

• 	 September 25, 2008, Summary ofGeologic Issues, by Raymond Waldbaum; 
• 	 November 5, 2008, North Coast Regional Water Quality Control Board request 


for environmental assessment; 
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• 	 November 11, 2008, Geologic Review ofUpdated RGH Geologic Report, by 
Raymond Waldbaum; 

• 	 November 12, 2008, comment letter from Kimberly Burr; 
• 	 November 12, 2008, package from Kimberly Burr with twelve attachments; 
• 	 November 12, 2008, comment letter regarding sedimentation by Dr. Stacy Li; 
• 	 November 13, 2008, Friends ofMark West Watershed, Bill Blake photographs of 

turbid water; 
• 	 November 24, 2008, Charles Armor, Department of Fish and Game, comments 

concerning sediment; 
• 	 November 25, 2008, North Coast Regional Water Quality Control Board, 

comments on Mitigated Negative Declaration and request for full environmental 
assessment, and photographs; 

• 	 July 28, 2009, Engineering Geologic Update ofLandslide, by Raymond 
Waldbaum; 

• 	 October 1, 2009, Geologic Review ofRGH Report dated September 21, 2009, by 
Raymond Waldbaum; 

• 	 October 8, ~009, comment letter from the Law Offices of Stephan C. Volker to 
the Board ofSupervisors and Board of Zoning Adjustments (with exhibits); 

F-66
• 	 November 5, 2009, comment letter from the Law Offices of Stephan C. Volker to 

cont.the Board ofSupervisors and Board of Zoning Adjustments (with exhibits); 
• 	 November 11, 2009, comment letter from the Law Offices ofStephan C. Volker 

to the Board of Supervisors and Board of Zoning Adjustments (with exhibits); 
• 	 November 11, 2009, comment letter from Kimberly BmT regarding cumulative 

impacts; 
• 	 February 10, 2010, comment letter from the Law Offices ofStephan C. Volker to 

Dave Hardy regarding scope ofpeer review; 
• 	 February 24, 2010, comment letter from the Law Offices ofStephan C. Volker to 

the Board of Supervisors and Board ofZoning Adjustments (with exhibit); 
• 	 March 31, 2010, comment letter from the Law Offices of Stephan C. Volker to 

Dave Hardy and Board of Zoning Adjustments (with exhibits); 
• 	 August 31, 2010, comment letter ofDr. Stacy Li; 
• 	 September 9, 2010, Geologic Review ofSupplemental RGHGeologic Report, by 

Raymond Waldbaum; 
• 	 September 16, 2010, Report by Dennis Jackson, Hydrologist; 
• 	 September 21, 2010, Peer Review of "Biological Resources Assessment, '' by Dr. 

Peter Baye; and 
• 	 September 21, 2010, comment letter from the Law Offices of Stephan C. Volker 

to the Board of Supervisors and Board ofZoning Adjustments. 
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VIII. CONCLUSION 

The Project will cause significant adverse impacts to the environment in the 
numerous respects discussed above. The EIR must disclose, analyze, and mitigate each 
of these impacts. NOWWE requests that the County con.film that its files and the files of 
its EIR consultant contain the documents referenced above. 

Thank you for considering our views on this important matter. 

I l / 
1C,VttlL 

Steph C. Volker 
Attorney for New-Old Ways Wholistically 
Emerging and other concerned residents 
ofMark West Creek watershed 

Ver truly yours, 

-
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February 1, 2011 

NOWWE 
7768 St. Helena Rd. 
Santa Rosa, CA 95404 
Attention: Mr. Casey Caplinger 

Subject: Engineering Geologic Review of Proposed Stormwater, Domestic 
Waste and Process Wastewater Disposal, Cornell Wine Factory, 
245 Wappo Road, Sonoma County, California, APN 028-260-041. 

INTRODUCTION 

As requested, I have prepared this report to describe the results of my review of 
proposed stormwater and wastewater disposal on the subject site The purpose of the 
review was to check whether the rainfall estimates are consistent with rainfall data for 
the immediate area and to check whether the proposed stormwater and wastewater 
disposal structures are geologically feasible. 

The scope of work included the following tasks: 

1. Review of Storm Water Calculations for UPE07-0008, Cornell Winery, 245 Wappo 
Road, Santa Rosa, Ca., APN. 028-260-041 dated December 15, 2010, by 
Atterbury & Associates. 

2. Review of Mitigation Plan For Stormwater, Domestic Waste, And Process 
Wastewater, For UPE07-0008, Cornell Winery, 245 Wappo Road, Santa Rosa, 
California, 95404, Assessor's Parcel No. 028-260-041, 6 sheets dated 
December 14, 2010, by Atterbury & Associates. 

3. 	Review of the referenced regional geologic, landslide and debris flow maps 
prepared by the California Division of Mines and Geology (CDMG) now known 
as the California Geological Survey (CGS), the United States Geological 
Survey (USGS) 

RAINFALL ASSUMPTIONS 

Rainfall "Data" used in the Atterbury Storm Water Calculations (Reference 1) are .J,F.A-1 
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obtained from regional maps that do not reflect the high-rainfall microclimate of the 
project site. Rainfall measurements made at the Doerksen Ranch at nearby 7125 St. 
Helena Road over a period of decades indicate that the actual rainfall is up to 6 times 
the rainfall quantity used by Atterbury. For example, in the "New Year" storm event of 
2005-2006 the following 24 hour rainfall quantities were recorded at Doerksen Ranch: 

December 18, 3.9 inches. 
December 22, 4.3 inches. 
December 29, 4.5 inches. 
Decmeber 30, 5.5 inches 
January 1, 2.3 inches. 

The Atterbury Storm Water Calculations (Reference 1) and Mitigation Plan For 
Stormwater, Domestic Waste, And Process Wastewater (Reference 2) would have 
value only if they are based on actual site conditions, rather than a map that 
disregards the microclimate of the site. Sites respond to actual field conditions, not to 
generalizations shown on regional maps. 

That means that the stormwater discharge devices discussed in the 
following paragraphs will probably discharge up to 6 times the 
concentrated runoff quantity indicated by Atterbury, during the lifetime of 
the project. 

GEOLOGIC ISSUES 

Geologic, slope stability, landslide and debris flow hazard maps prepared by the 
California Division of Mines and Geology (CDMG) (now called California Geological 
Survey, CGS) and by the United Stated Geological Survey (USGS) show the 
proposed project to be located in an area of abundant landslides and debris flow 
hazards. In fact an active landslide, apparently triggered by disposal of sewage 
effluent from a single family dwelling onto a natural slope on the project site (245 
Wappo Road) , is a stark reminder of the inherent geologic instability of the site. 

According to sheets C3 and C4 of the Atterbury plan dated December 14, 2010, 
stormwater will be discharged onto natural slopes in this geologically unstable area 
using devices called "Rain gardens" and "Vegetated rock diffusers". 

The "Rain gardens" are swales traversing across natural slopes into which water will 
be discharged and allowed to soak into the underlying soils. In my personal 
experience in hillside grading as an Engineering Geologist I have seen slope failures 
triggered by this exact situation. In the instances I am familiar with a paved drainage 
swale traversing a manufactured slope cracked, allowing runoff to soak the slope 
below the cracked swale. In the case of the proposed "Rain Gardens" that condition 
will be created intentionally on a site that is already known to be geologically unstable 

F.A-1 
cont. 

F.A-2 

F.A-3 
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from the abundant ancient landslides and an active landslide that are on the site. 

It is likely that the proposed "Rain gardens" will introduce concentrated water into 
slopes with the potential resu lt of inducing debris flows and landslides that may 
depo~it debris into adjacent water courses, as happened below the residential septic 
system at 245 Wappo Road. In defiance of all that is known about the causes of slope 
instability, it is actually proposed (Sheet C3 of the Atterbury plan Reference 2) to 
place one of these "Rain Gardens" at the top of a proposed side-hill fill slope 
immediately west of the proposed Winery Support Building. Proper grading design 
seeks to direct water away from fill slopes, not towards them. The exact opposite is 
proposed here! 

The "Vegetated rock diffuser" is a four inch diameter perforated plastic pipe, like a 
septic system drain pipe, placed on the ground surface and then covered with 3/4 inch 
"Drain rock". The "Drain rock" will be placed over the perforated plastic pipe and will, 
therefore, perform no drainage function and will be a cosmetic feature only. 

The slope adjacent to the proposed "Vegetated rock diffuser" exists at a gradient of 
approximately 2: 1 (horizontal:vertical) according to the Atterbury plan (Reference 2). 
At this steep gradient, any added moisture will have the potential to trigger slope 
failure, just as the "Rain gardens" will. 

Sheet 1 of the Atterbury plan (Reference 2) indicates that , like the proposed 
stormwater disposal, it is proposed to dispose of wine factory sewage effluent onto a 
steep descending natural slope at a site designated as 580 Wappo Road. This site 
appears topographically and geologically indistinguishable from the septic drainfield 
site at the 245 Wappo Road residence where a landslide with a volume estimated at 
10,000 cubic yards by NCRWQCB personnel formed below the drainfield and 
contaminated the adjacent Class II tributary to Mark West Creek and Mark West Creek 
itself. It is completely inappropriate to place another septic drainfield onto a steep 
slope in close proximity to a very similar slope that failed very recently, apparently due 
to sewage effluent adding to naturally occurring soil mositure. 

The project geotechnical consultant, RGH , has submitted conflicting information 
concerning the 580 Wappo Road septic drainfield site, initially indicating that a slope 
failure is present there, then later attempting to state that the slope failure is only within 
roa.d fill. The location of the slope failure is outside of the area of road fill on the RGH 
maps. Thus this issue is unresolved and is, in any event academic. The prevalence of 
landsliding throughout the site indicates that destabilizing features like septic 
drainfields and other structures that add concentrated water should be avoided on all 
of the slopes to avoid triggering landslides and protect water quality in adjacent 
drainage courses. 

Project proponents have argued in the past and probably will argue again that the 

F.A-3 
cont. 

F.A-4 
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landslide at 245 Wappo Road was a "Natural" event. However, project proponents fail 
to reconcile that assertion with : 

1. Information in PRMD files showing the presence of a septic drainfield immediately 
upslope of the landslide headscarp, and 

2. The landslide not extending outside of the area directly beneath the drainfield. 

To call this a coincidence is to deny what is known by geotechnical professionals F.A-4 
about the destabilizing effects of increased soil moisture from sources like poor cont. 
drainage, leaking swimming pools and, most important to this discussion, an 
inappropriately sited septic drainfield. 

In my professional opinion, preservation of water quality in the drainage courses 
adjacent to the proposed project requires that no water be added in a concentrated 
manner to the natural and proposed manufactured slopes above the drainage 
courses. Any discharge of concentrated water onto these unstable natural slopes and 
proposed manufactured slopes is geologically infeasible and is simply "Asking for 
trouble". 

PROXIMITY TO DRAINAGE COURSES 

In a package of information submitted to the North Coast Regional Water Quality 
Control Board (NCRWQCB), Atterbury included a color aerial photograph titled Aerial 
photograph showing the location of the project site and distance to the two nearest 
waterbodies and Mark West Creek. This highly deceptive aerial photograph attempts 
to create the impression that the closest major natural drainage course is Mark West 
Creek, an indicated 1695.3 feet from the proposed wine factory site. 

Other closer drainage courses, for example the drainage course that is tributary to F.A-5 
Mark West Creek that was contaminated by the landslide below the septic system on 
this site is not labeled on the aerial photograph. This is a very significant drainage 
course. In tact, in California Regional Water Quality Control Board North Coast Region 
Preharvest /nspectiopn Report THP 1-00-411-SON (Reference 5), NCRWQCB 
personnel Cherie Blatt, Dave Hope and Andrew Baker point out that this and other 
watercourses on the site " ...should be designated as Class II watercourses ... ". 

It is essential to recognize that the aerial photograph provided by Atterbury does not 
accurately present actual natural drainage features in the project vicinity, but instead 
attempts to create the illusion that there are no major drainage courses nearby. 

SUMMARY 

It is my professional opinion that the materials submitted by Atterbury to NCRWQCB do-tF.A-6 
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not adequately represent existing geologic hazards, rainfall quantities and drainage I 
patterns in the proposed project vicinity. Therefore the proposed "mitigations" may F.A-6 
actually increase geologic instability, threatening water quality in nearby Mark West cont. 
Creek and its tributaries that flank the site .. 

I trust that this review report fulfills your present requirements. If there are any 
questions about information in this rep9r.t.,. ,'pf:Jt .~d~itional information is required, 
please do not hesitate to call. ,;~<.r}.~::~.J.;'.;::c (;},.. 

t ,:..,., ,. \!'JP. h1,,,., "'· <o 
. '"'-.."" ,:.~·· 'Z'(,"\ -<'.. . 

v. y truly your ru} . . "{;; lf~ . ~i\ ~ 
aid6t !"'-4.Ji 

~ . ,·(...) ~o.'323 J ~ 
Raf ond Waldbaum ·1 ~ . Y ·1 

Professional Geologist 3142 \~ · . • :_~ 
Certified Engineering Geologist 923 \(11;- · · ~o/ 

~ OF (~t' \,,.,,
v~-'1'1" ,;..·.:<:. I"",,.;>"'" 
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November 1, 2011 

Ms. Kimberly Burr, Attorney at Law 
P. 0. Box 1246 
Forestville, CA 95403-2887 

Subject: Engineering Geologic Review of Report in Support of Proposed 
Rainwater Tanks, 245 Wappo Road, Sonoma County, California. 

INTRODUCTION 

As requested I have reviewed a report dated October 21, 2011 by RGH Consultants in 
support of proposed rainwater storage tanks on the Cornell site at 245 Wappo Road. 
The purpose of the review was to determine whether RGH has demonstrated the 
geologic stability of the proposed tank site. 

The results of my review indicate that RGH has completely failed to demonstrate the 
geologic stability of the proposed tank site. RGH has repeatedly demonstrated a lack 
of ability to recognize the adverse geologic conditions on the Cornell site. Details of IF B-1 
this situation are presented in the following section of this report. 

BACKGROUND INFORMATION 

The Cornell site has been the object of geologic investigations by RGH and 
professional peer reviews by me, JA2 Consulting, Kleinfelder and Cotton, Shires and 
Associates. The RGH investigations of this site have been ongoing since mid 2004 
without achieving a consensus on the geologic stability and suitability for the intended 
use of the site. The investigations, professional peer reviews and disciplinary action 
against RGH have generated at least 18 separate documents (See References 1-18 of 

F.B-2this report). It is unheard of in my professional experience of over 42 years for a 
simple site like this one to still be under investigation after the expenditure of so much 
time, effort and money. 

The extensive number of these RGH investigations of the same site and professional 
peer reviews reviews from 2004 through the present, including a notice of substandard 
practice from the California Board for Geologists and Geophysicists (Reference 2), 
strongly indicates substandard practice by RGH on this site over a period of many 
years. The RGH investigation of the proposed tank site does not appear to be any 
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better. The serious deficiencies in the RGH tank site report dated October 21 , 2011 are tF.B-2 
described in the following section of this report. cont. 

RGH REPORT DATED OCTOBER 21. 2011 

The RGH report dated October 21 , 2011 does not include a geologic map and 
geologic cross section(s), fundamental components of a geologic and geotechnical 
report. This is in violation of published standards of geologic practice that have been 
in force for decades, for example California Division of Mines and Geology Note 44. 
Standard of practice documents issued by the California Division of Mines and 
Geology (CDMG), now called the California Geological Survey (CGS) are not mere 
irrelevant, voluntary "guidelines" to be ignored at will. These documents are the 
standard by which geologic work products are judged. This fact is clearly stated in 
documents issued by the Board for Geologists and Geophysicists included in the 
Appendix of this report. 

According to information resulting from RGH investigations of the site over the better 
part of a decade, the site is underlain by several large, apparently deep seated 
landslides, including an active landslide below the residence at 245 Wappo Road. 
The RGH report dated October 21, 2011 does not include a geologic map so the 
locations of these numerous landslides in relation to the proposed tank site is not 
disclosed. This is a critical omission that alone makes the report ineffective in 
evaluating the geologic stability of the proposed tank site, although other critical 
deficiencies exist as well in my professional opinion. F.B-3 

The subsurface investigation of the proposed tank site apparently encountered the 
same geologic materials that that formed large landslides throughout this same site 
(Franciscan Assemblage), described in the RGH boring log in the October 21, 2011 
report as "soft, plastic, highly weathered to completely weathered , extremely closely 
fractured and weak". This does not appear to be a description of strong, competent, 
stable geologic materials. On the contrary, based on the RGH reports, it appears to be 
the same type of material that has failed forming large landslides throughout the site. If 
RGH claims that the tank site is stable although it is surrounded by landslides, that 
assertion must be rigorously proven. Otherwise the claim is mere unsubstantiated 
conjecture. 

The RGH report dated October 21, 2011 states on page 1 that the scope of geologic 
work for assessing the proposed tank site included collecting " ...samples of the 
materials encountered for visual examination, classification and laboratory testing 
(emphasis added). The RGH report dated October 21 , 2011 does not include any 
laboratory test data, nor does it include any stability analysis that laboratory test data 
would be used for. Thus, the geologic stability of the proposed tank site is simply 
unknown, based upon information in the RGH report dated October 21,2011. Absent 
this information the site may be potentially unstable and adverse impacts may occur. 

IV-131



Comment Letter F, Exhibit F .B 

Burr, 11-1-11 page3 

SUMMARY 

In summary, it is my professional opinion that the RGH report dated October 21, 2011 1 
does not include sufficient data and analysis to demonstrate the geologic stability of F.B-3 

the proposed tank site for the many reasons stated above. cont. 

I trust that this report fulfill s your present requ irements. If there are any questions about 
information in this report, of if additional information is required, please do not hesitate 
to call. 

enclosures: References 
Appendix 
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November 8, 2011 

Ms. Kimberly Burr 
P.O. Box 1246 
Forestville, CA 95403-2887 

Subject: Engineering Geologic Review of Preliminary Grading, Drainage, 
and Erosion Control Plan, Cornell Wine Factory, 245 Wappo 
Road, Sonoma County, California, APN 028-260-041. 

INTRODUCTION 

As requested, I have prepared this report to describe the results of my review of 
proposed grading on the subject site The purpose of the review was to determine 
whether the proposed grading, including drainage and erosion control structures 
adequately considers geologic conditions on the site. 

The scope of work included the following tasks: 

1. Review of extensive file data (See references 1-22) 
2. 	Review of Preliminary Grading, Drainage, and Erosion Control Plan, Cornell Winery, 

245 Wappo Road, Santa Rosa, California, 95404, UPE07-000B, Assessor's 
Parcel No. 028-260-041 , 23 sheets dated 10-20-11, by Atterbury & Associates. 

3. Preparation of this report. 

Some information in this report , for example my opinions concerning the potential 
adverse effects of drainage structures proposed to dispose of surface runoff, have 
been presented in my prior report on the drainage and erosion control plan (Reference 
20) . The information is repeated here because drainage control is part of grading. 

As described in the many reports I have prepared concerning this site since 2005, the 
site vicinity is believed to be very unstable based on published regional maps F.C-1 
prepared by the California Geological Survey and the United Stated Geological 
Survey, information obtained from analysis of aerial photographs and from 
topographic features visible on the site. Development of such geologically unstable 
terrain is very risky. 

''Piecemealing" of the proposed project design is one of the reasons why so many 
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geologic site investigations reports have been prepared by The Geoservices Group, 
RHG and now, according to the Atterbury grading plan, PJC & Associates. Missing in 
all of these geologic reports is a comprehensive investigation and analysis of the 
geologic stability of the entire project area and all aspects of the proposed changes in 
use. Thus, the underlying issue of site stability remains unresolved. 

As you are aware, an active landslide is present on this same 245 Wappo Road parcel 
below the existing residence. The location of this active landslide below the septic 
drainfield that serves the existing residence indicates that moisture added by disposal 
of sewage effluent was a likely triggering factor. North Coast Regional Water Quality 
Control Board personnel have estimated that this active landslide has a volume of 
10,000 cubic yards and the landslide discharged debris directly into a tributary of the 
North Fork of Mark West Creek. 

The following sections of this report describe my opinions concerning the adverse 
geologic conditions that appear to be present on the site and the proposed grading, 
drainage and building and tank site elements that appear to disregard apparent 
geologic instability and appropriate construction practice. 

PROPOSED GRADING 

Proposed grading includes but is not limited to excavation, fill placement and retaining 
wall construction to accommodate roadways, parking areas, tank pads, two winery 
buildings, caves and various drainage structures. The drainage structures consist of 
devices called "Vegetated rock diffusers" and "Rain gardens" that are intended to 
dispose of water by discharging it onto natural slopes. 

GEOLOGIC ISSUES 

Geologic, slope stability, landslide and debris flow hazard maps prepared by the 
California Division of Mines and Geology (CDMG) (now called California Geological 
Survey, CGS) and by the United Stated Geological Survey (USGS) show the 
proposed project to be located in an area of abundant landslides and debris flow 
hazards. In fact an active landslide, apparently triggered by disposal of sewage 
effluent from a single family dwelling onto a natural slope on the project site {245 
Wappo Road), is a stark reminder of the inherent geologic instability of the site. 

Thus, as stated in the Introduction of this report the fundamental geologic feasibility 
issue of geologic stability appears to remain unresolved at this time. 

GEOTECHNICAL CONSUL TING SERVICES 

F.C-1 
cont. 

F.C-2 

F.C-3 

I 
When a grading plan is going to b~ prepared, i.t is st~ndard land devel?pment practice F.C
to obtain a geologic and geotechrncal report pnor to final plan preparation. The 
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purpose of the report is to evaluate the feasibility of the proposed grading and to 
prepare specific grading recommendations. The geologic and geotechnical report 
evaluates the geologic stability of the area(s) of proposed grading and includes a 
geologic map based on the grading plan. Because prior geologic work on this site has 
indicated widespread geologic instability, it is critical that the geologic map include an 
accurate depiction of all of the landslides that apparently exist throughout the site as 
well as all geologic data obtained previously and geologic data obtained specifically 
to evaluate the proposed grading. It appears this was not done in this case. 

On a geologically unstable site like this one, any construction of habitable structures 
and/or structures whose failure has potential adverse impacts requires mitigation of 
the geologic hazards. The mitigation, for example corrective grading such as buttress 
fill construction, must be shown to be feasible without adversely affecting off site private 
property and/or watercourses. F.C-4 

cont. 
According to sheet C2 of the Atterbury plan the geotechnical consultant is PJC & 
Associates, Inc., although prior geotechnical work on this project has been done by 
The Geoservices Group and RGH . My research -of the PRMD project file did not 
disclose the presence of any PJC report. It is unclear whether or not the lead agency 
has the PJC & Associates report referenced on Sheet C2. 

In any event, the geotechnical consultant should, according to statewide standards of 
geologic practice , evaluate the geologic stability of all areas where grading is 
proposed , as well as the geologic and geotechnical feasibility of the proposed 
manufactured slopes, retaining walls, pads for habitable structures and tanks, roads, 
parking areas and drainage features. Because of the "piecemeal" manner in which 
project proponents have presented this project for review, there is no single geologic 
and geotechnical investigation report that I know of that addresses all of the issues 
relevant to proposed grading of the site. 

With regard to grading to accommodate structures, based on sheets C6 and C7 it 
appears that pads to support both the winery support bu ilding and the rainwater 
harvest storage tanks will be created by building retain ing walls varying in height up to 
approximately 15 feet and using the retaining wall backfill to support the structures. 
This grading concept may be an attempt to reduce export of cave excavation spoils by 
using the excavated material onsite as retaining wall backfill to create building pads. 

F.C-5 

In practice, it is nearly impossible to achieve fill soil compaction adequate to support 
structures immediately adjacent to reta ining walls because heavy compaction 
equipment would likely damage the walls and small compaction equipment generally 
yields inadequate compaction. This can lead to non-uniform soil compaction, future 
differential settlement and severe building distress. An example of this problem is the 
ubiquitous pavement deflections on highways at both sides of bridges an~ 
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overpasses. Such fill distress has the potential to damage buildings, tanks and 
plumbing. Where plumbing deflections cause leaks, slope failures can result from 
saturation of soil by the leakage that is unknown until after failure occurs. 

With regard to fill placement, fill placed on potentially unstable slopes can trigger slope 
failure by surcharging (adding weight to) an already marginal slope. Furthermore, 
side hill fills as proposed here proved to be an unstable slope configuration in the F.C-5 
1994 Norhtridge earthquake in Southern California (See reference 21 ). cont. 

With regard to retaining wall materials, according to sheet C18 of the Atterbury plan it 
is proposed to construct retaining walls of wood. In my experience in hillside grading 
and construction , wood is not used for retaining wall construction except in the very 
limited circumstance of remedial slope repairs. Wood is simply not generally 
considered a sufficiently durable material for new construction of retaining walls. 

With regard to "Vegetated rock diffusers" and "Rain gardens", both of these types of 
structures have the potential to cause slope failures by concentrating increased soil 
moisture on slopes that already appear unstable, based on what is known about the 
site (See references 1-22). Furthermore, the "Vegetated rock diffusers" and "Rain 
gardens"depicted on Sheet C19 of the Atterbury plan would create swales across 
slopes that would have the effect of intercepting surface runoff from above the 
"Vegetated rock diffusers" and "Rain gardens" and concentrating it on the slope F.C-6 
directly beneath those structures. The proposed "Vegetated rock diffusers" consist of 
a pipe covered with 3/4" "drain rock". Because this "drain rock" will be placed on the 
ground surface (a use it is not intended for) it is likely to quickly become clogged with 
sediment and organic debris and become an impermeable berm intercepting and 
concentrating surface water on slopes. These potential adverse effects on slope 
stability cannot be disregarded. 

SUMMARY 

It is my professional opinion that several aspects of proposed grading and related 
construction shown on the Atterbury plan dated 10-20-11 require detailed geologic 
and geotechnical investigation prior to project review by the controlling authorities. Of 
particular concern are the apparent geologic instability of the site, that still appears 
unresolved after approximately 11 years of ongoing geologic and geotechnical 
investigations, and the potential adverse impacts of the grading presently proposed. 

F.C-7 
"Piecemealing" of the proposed project design is one of the reasons why so many 
geologic site investigation reports have been prepared since 2000 by The 
Geoservices Group, RHG and now, according to the Atterbury grading plan, PJC & 
Associates. Missing in all of these geologic reports is a comprehensive investigation 
and analysis of the geologic stability of the entire project area and all aspects of the 
proposed changes in use. Thus, the underlying issue of site stability remains 
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unresolved. To move forward with project review while so many aspects of the basic 1F C-? 
stability of the site remain unknown "puts the cart before the horse" and is, in my · t 
professional opinion , unprecedented and completely inappropriate. con · 

trust that this review report fulfills your present requirements. If there are any 
questions about information in this report , of if additional information is required, 
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January 11 , 2012 

Ms. Kimberly Burr 
P.O. Box 1246 
Forestville, CA 95403-2887 

Subject: 	Engineering Geologic Review of Supplemental Groundwater 
Availability Study for Cornell Farms LLC, Sonoma County, 
California, California by Todd Engineers, dated August 2006. 

INTRODUCTION 

As requested, I have prepared th is report to describe the results of my review of the 
Todd water availability report dated August 2006. The purpose of the review was to 
determ ine whether the Todd report correctly characterizes geologic conditions at the 
site. Like a geologic investigation for any purpose, a geologic investigation of 
groundwater availabi lity must investigate the site to identify all of the geologic issues 
that are relevant to the issues in question. The Todd report contains no data obtained 
from an actual site investigation. The significance of this omission is explained in 
detail in subsequent sections of this review report. 

The scope of work included the following tasks: 

1. Review of extensive file data. 
2. Review of Supplemental Groundwater Availability Study for Cornell Farms LLC, 
Sonoma County, California, California by Todd Engineers, dated August 2006. 
3. Meeting on December 20, 2011 with Mr. Christopher L. Bonds, P.G. C.HG., 
California Department of Water Resources Senior Engineering Geologist 
4. Preparation of this report that presents my opinions concerning the Todd 
characterization of site geologic conditions including lithology, geologic structure, and 
water table elevation. 

A review of the hydrogeologic characterization of the site by Todd is not with in the 
scope of th is review. 

BACKGROUND INFORMATION I 
F.D-1 

The history of development of the western United States is punctuated with wars of 
words and bullets over conflicting claims of surface and subsurface water rights. 
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Sonoma County is no exception. 

In response to public pressure and a Grand Jury recommendation, Sonoma County 

Permit and Resource Management Department (PRMD) has prepared a map showing 

the relative abundance of groundwater throughout the County. This Groundwater 

Availability map (Reference 1) was published by PRMD in 2003 and designates four 

zones as follows: 

Zone 1. Major groundwater basin. 

Zone 2. Major natural recharge area. 
 F.D-1 
Zone 3. Marginal groundwater availability area. cont. 
Zone 4. Areas with low or highly variable water yield. 

Areas of Sonoma County in Zones 3 and 4 are considered "Water Scarce" . For 
proposed projects in Zones 3 and 4, PRMD has instituted a very specific and detailed 
set of investigative procedures that must be completed to prove that water is available 
for the proposed project and that use of this water will not adversely affect neighboring 
water users and the environment. For ease of reference these requirements are in the 
Appendix of this review report. 

CORNELL WINE FACTORY GROUNDWATER INVESTIGATIONS 

RGH groundwater investigation. 

The first groundwater availability investigation of the Cornell wine factory site was 
performed by RGH Consultants. The results of this investigation were summarized by 
RGH in Groundwater Availability Study, Cornell Winery And Vineyard, Santa 
Rosa,California , dated July 15, 2004 (Reference 2). In accordance with PRMD 
procedure this geologic report was submitted to PRMD where it was reviewed and 
approved by a non-geologist PRMD employee. This unlicensed practice of geology 
resulted in an approval of the RGH report (Reference 3), that in my professional 
opinion simply makes no sense. 

The non-geologist who reviewed the RGH report listed and described in detail in his 
review nine specific deficiencies in the report. Nevertheless, he approved the RGH F.D-2 
report stating in his review document "I would honor any request to with hold (sic) th is 
site from the data base, particularly if there is no remaining budget to amend 
this- report'-!.. (emphasis added):- Irr other words~ this-PR MD· non-:.georogfsrapparently 
approved a geologic report that he found to be substandard in nine respects because 
it would have been a financial hardsh ip on the property owner, a wealthy 
Managing Director of Goldman-Sachs, to provide an adequate investigation of 
groundwater availability. The absurdity of this entire situation speaks for itself. A copy 
of this approval (Reference 3) is in the Appendix of this report. 

The critical questions of water availability and adverse impacts of groundwater 
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overdraft simply cannot be adequately reviewed by unqualified personnel. 
Subsequent review of this same RGH report by the California Department of Water F.D-2 
Resources resulted in written comments that the investigation was done inadequately cont. 
(Reference 4 and Appendix). I
Todd Engineers groundwater investigation. 

As a result of the findings of inadequacy in the RGH report, Todd Engineers performed 
another water availability investigation of the Cornell site and the results were 
presented by Todd in Supplemental Groundwater Availability Study for Corne/1 Farms 
LLC, Sonoma County, California, dated August 2006. The Todd report is the subject 
of this geologic review. 

F.D-3 
Like a geologic investigation for any purpose, a geologic investigation of groundwater 
availability must investigate the site to identify all of the geologic issues that are 
relevant to the issue in question. In this case the issue in question is water availability. 
According to the Todd report, no independent geologic investigation of the site was 
performed. Instead, only regional geologic maps that are totally unsuitable for 
characterizing individual sites were used by Todd. 

It is my professional opinion that Todd failed completely to adequately investigate the 
site. The site investigation was, in my professional opinion, completely inadequate and 
the conclusions in the Todd report dated August 2006 are not site specific and cannot 
be relied upon, especially given the potential impacts of water withdraws on 
neighboring wells and the critical habitat of Mark West Creek. Based on my meeting F.D-4 
with Mr. Bonds on December 20, 2011, it is my understanding that Mr. Bonds agrees 
with me. In fact , in our meeting Mr. Bonds characterized the data obtained from 
regional geologic maps presented in the Todd report dated August 2006 as no more 
than " ...a good start". Some of the many inadequacies of the Todd report are 
described below. 

On page 5, Todd states that the "Geologic Framework" of the site presented in the 
Todd report was taken from regional geologic maps publ ished in 1973 and 1980. The 
1980 source used by Todd is Geology For Planning in Sonoma County, California 
Division of Mines and Geology (CDMG} Special Report 120 (Reference 5). Special F.D-5 
Report 120 incorporates the 1973 work by Fox also mentioned by Todd. In other 
words Todadiano indepenaents ife- investigation toallowcharacterization of actual 
site conditions. 

The SR 120 geologic and landslide maps were prepared at a scale of 1 "= 1 mile. This 
scale is typical of regional geologic mapping but its limitations ffi.Y.fil be respected. 
This concept is best explained by the authors of CDMG Special Report 120 F.D-6 
themselves. On page 3 SR 120 states "For these reasons, use of the data for detailed 
planning at scales larger than these maps will lead to distortions and 
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misrepresentations of fact (emphasis added) . The error will become greater with 

greater disparity of scales, because the larger the scale, the greater the implication of 

high-level detailed investigation. If the data were to be enlarged and shown on maps 


F.D-6
with dwelling unit density zones and ownership parcels, inaccuracies would almost 

cont. surely lead to erroneous judgments affecting substantial interests" 

(emphasis added). In other words, the regional geologic maps relied upon by Todd 

were never intended for that purpose! 


On page 5, Todd further states that "This investigation did not include any formal 

pumping tests or water quality analysis on existing water supply wells. Groundwater 

quality data are not availability for this study". The attention of reader of th is review 

report is again directed to the PRMD requirements for water availability testing on sites 

with Zone 3 and 4 designations and to the comments of Mr. Bonds concerning the 

importance of actual well pump test data in his memorandum dated June 6, 2005 

(Reference 4). Mr. Bonds' memorandum is also presented in the Appendix of th is 

report. As stated in a preceding paragraph of this review report , because by their own 

admission the Todd report contains no data obtained from an actual site investigatio_n, 

the conclusions in the Todd report are meaningless. 


Jon Tracy of Sonoma County PRMD (a non-geologist) explains his approval of the 

Todd report , despite its lack of data, by stating that sites of over 100 acres where 

wineries of 15,000 cases or less annual production are proposed are not required to 

have the Zone 4 water availability investigations done that PRMD requires of everyone 

else. This biased misapplication of PRMD requirements has no basis for three 


F.D-7reasons. First, according to page 2 of the Todd report future expansion to 20,000 

cases is planned " ... in Phase 2". Secondly, my research of the Sonoma County 

General Plan disclosed no such exemption and my three email exchanges with Mr. 

Tracy questioning th is "exemption" failed completely to identify the basis for his 

statement. My emails to and from Mr. Tracy are in the Appendix of this report. Finally, 

in a memorandum dated June 7, 2005 to Jennifer Barrett, Peter Parkinson (PRMD 

Director), Dean Parsons and Segrid Swedenborg (Reference 6 and Appendix) Tracy 

states "This was probably the last groundwater study requested prior to 

implementing the Kleinfelder checklist (emphasis added). As such they were 

not held to the checklist standard, but my August 17th letter pointed out what 

is expected in future studies (emphasis added)." 


- Irr tota dtsregarct for - the-- a Bove-· sfafemenf 6y- Tracy, tlie Todd 
groundwater report that fails to implement the Kleinfelder checklist was 
approved by PRMDI This failure to implement its own and statewide 
standards is at the heart of the improper PRMD approvals of the Cornell 
project. 

It seems highly likely that the reason that the PRMD-required Zone 4 water availability 

investigation is not being done on the Cornell wine factory site is that the likely 
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outcome would be a finding of inadequate water availability. This suspicion is 
supported by my personal observations and the observations of many neighbors of 
water trucks delivering water to the neighboring Pride Winery, as recently as 
December 2011 . There is simply no obvious reason to not do the PRMD-required 
testing except for fear of the test results. Doing the testing would almost certainly cost 
less than the proposed water use "mitigation" of buying an adjacent residence on 
Wappo Road only to demolish it, as proposed by project proponents. 

As stated in the preceding paragraphs, the fatal flaw in the Todd report is the lack of 
site data. Other fallacies in characterizing geologic conditions at the site are also 
present in the Todd Report. These are like "The deck chairs on the Titanic" in 
comparison to the lack of geologic data, but they are described briefly below. 

Figure 2 is a map showing neighboring well locations including Well 104676 that, 
coincidental, is on my property. Figure 2 also shows the location of Geologic Cross 
Section A-A'. There are two important issues here. First, Items 9, 10 and 11 of the 
PRMD Zone 4 water availability investigation requirements require that owners of 
neighboring wells be contacted to learn of any problems that may bear on water 
availability. I, for one, was not contacted. Secondly, Section A-A' is oriented 
northwest-southeast. This may have been done to avoid plotting the maximum 
amount of well data on the section. Section A-A' could have just as easily been 
oriented southwest-northeast to pass through wells 104676, 965395, 56397, 210149 
and 913154 maximizing the amount of data available to characterize groundwater 
elevations. The purpose of geologic cross sections is to illustrate geologic data in the 
third dimension. Orienting geologic cross sections to exclude data defeats that 
purpose. 

On page 7 Todd states "Because relatively few wells have been drilled in the study 
area and water levels have not been regularly recorded at existing wells, the water 
table depicted on the cross section is an estimation of the groundwater profile". This 
statement is untrue in two regards. First, on page 15 Todd lists nine "Relevant" wells; 6 
on the Cornell property and three on neighboring property. Nine wells provide 
valuable data and they certainly should have been plotted on a Geologic Cross 
Section. Second, how can Todd say no monitoring data from these wells are present? 
Todd simply did not make the effort to ask the neighboring well owners if monitoring 
data are available. This is an example of the required Zone 4 data not being
presented: · - -· · - ---· ·- - - -- -- - -- - -- 

On page 30 Todd states "Eighty-eight wells were reviewed for this groundwater 
availability study, of which about 24 wells (most along Saint Helena Road and 
adjacent to Mark West Creek) were in the vicinity of Cornell farms and only two wells 
were located in the North Watershed area". This appears to directly contradict the 
above quoted statement that " ... relatively few wells have been drilled in the study 
area". 

F.D-7 
cont. 

F.D-8 

F.D-9 

F.D-10 
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Also on page 30 Todd states "Typical well yields in fractured rock aquifers average 
between 2 and 30 gpm, with most wells yielding less than 5 gpm. The Cornell farms 
wells, although not tested (emphasis added), may (emphasis added) be able to 
continuously and reliably produce between 10 and 15 gpm". This kind of obvious, F.D-11 
highly optimistic conjecture simply has no place in a scientific report. It is OK to not 
have certain facts at the onset of a scientific investigation, but in that case geologists 
and hydrogeologists should get the facts, not guess at them. 

SUMMARY 

According to the PRMD Groundwater Availability map the site is in Zone 4, 
characterized by "Areas with low or highly variable water yield". It is my professional 
opinion that fundamental geologic data required to characterize the site are simply not 
present in the Todd report. To quantify am! site characteristic, including groundwater F.D-12
availability, without site specific data yields conclusions that cannot be relied upon. It 
is for that reason that PRMD has instituted special requirements for groundwater 
availability investigations in Zone 4 and those requirements have not been met by 
Todd. 

I trust that this review report fu lfills your present requirements. If there are any 
questions about information in this rep2 ~rf~ ac;lditional information is required, 
please do not hesitate to call . /4 \,\\'u\ ~ t.,?11,;0

$ ~~{~ 
0 

~~ 
Very truly yours, ,-::::: lt~ "..-~\ ~fI _:.' .. tJ/4 J ec / «: ,; \ ~.,

uur~tJa@~ ~~ ~ rio m j ~ 
Raymond Waldbaum ~.. -':;~ 
Professional Geologist 3142 \ :½ ...__../2y
Certified Engineering Geologist 923 '" '1:£~Y-.W..,, 
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Memorandum 

To: Laura Waldbaum, NOWWE 

From: Jules Evens and Lisa Hug, Avocet Research Associates 

Date: January 27, 2012 

Re: Review of "Biological Resources Report for the Cornell Winery Project" Prepared by 

T.P. Winfield et al. (September 14, 2011). 

Background 


Avocet Research Associates was asked to comment on documents related to the 


Cornell Winery Project, particularly to those sections dealing with birds and mammals. 


Toward that end we reviewed the following documents: 


1) "Biological Resources Assessment: Henry Cornell Winery," prepared by Prunuske 

Chatham (July 2010). 

2) "Biological Resources Report for the Cornell Winery Project," prepared by T.P. 

Winfield et al. (September 14, 2011 ). 

Our evaluation of those documents focuses mostly on the Winfield report because it is 

more recent and more comprehensive than the Prunuske-Chatham report. 

Qualifications 

Jules Evens, MA, began his career as a field biologist with Point Reyes Bird Observatory 

Conservation Science (PRBO) in 1974 and founded Avocet Research Associates LLC, 

an independent consulting group, in 1984. He has acted as Principal Investigator and/or 

Consulting Biologist on many long-term monitoring studies of avian populations (with a 

focus on threatened and endangered species) to document habitat affinities and 

population trends. Mr. Evens has worked co-operatively with various government 

agencies and is a certified wildlife biologist holding current permits: 

U.S. Fish and Wildlife Endangered Species Permit: TE 786728-3 


California Department of Fish and Game Collecting Permit# 801092-04 


Federal Bird Marking and Salvage Permit:# 09316-AN 


Evens is also author of three books in the "California Natural History Series" published 

by University of California Press, including California Birdlife (2005), The Natural History 

of the Point Reyes Peninsula (2008), and Birds of the Coastal Northern California (in 
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press). 

ARA biologist Lisa Hug, MA, has been working in the field of environmental 

consulting for over 15 years on projects concerning avian ecology of landbirds, 

shorebirds, and seabirds. She has been teaching classes in bird identification, behavior, 

distribution and life history at College of Marin for ten years. She is currently co-compiler 

of the Sonoma County Breeding Bird Atlas (in progress). 

Evaluation of the "Winfield Report. 

Abbreviations used in this evaluation are as follows: 

CDFG: California Department of Fish and Game 

USFWS: U.S. Fish and Wildlife Service 

SCBBA: Sonoma County Breeding Bird Atlas 

The following sectional headings refer to those used in the Winfield report. 

Section 3.4 Birds and Mammals 

Coverage: Site surveys were conducted on May 12, June 2 and August 29, 2011 as well 

as during the surveys conducted to sample California Red-legged Frogs (CRF). Most of 

those CRF surveys were conducted at night, so the only April 22 CRF survey, conducted 

during daylight hours, could detect diurnally active bird species. 

Comment: The seasonal timing of coverage, from mid-April through August in a single 

year, wou ld not detect species that occur on the site in winter or during fall migration. 

Furthermore, standardized protocols for avian surveys specify morning coverage. 1 The F.E-1 

coverage reported in Winfield report was inadequate to accurately detect bird use of the 

site (see discussion, below). 

Section 3.4.1. Birds (p. 36-39) 

Coverage 


Nesting bird surveys were conducted on May 12, June 2, and August 29, 2011 . 


Comment: The nesting season for many, if not most, locally breeding species begins 


earlier in the year, so the timing of these surveys probably overlooked earlier nesting 

F.E-2 

species, especially resident bird species and raptors. Furthermore, those surveys that 

overlapped with at least the tail end of the nesting season (May 12, June 2) where 

1 http://data.prbo.org/cadc2/index.php?page=field-research 

? 
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conducted in the evening hours. Standardized protocols for monitoring landbirds2 specify 

that timing of surveys should begin "approximately 15 minutes after local sunrise and 

should be completed within 3-4 hours, generally by 1 OAM." These protocols were 

developed to capture the period of maximum vocal activity of nesting birds and ensure 

comprehensive coverage (Ralph et al. 1993). 

The only morning bird survey conducted in the Winfield report was in late-August, 

well outside the nesting season for most if not all locally nesting species (see "Breeding 

Season" for each species in 'The Sonoma County Breeding Bird Atlas," Burridge1995.) 

The report states: "No passerine birds were observed actively nesting within the 

Project site and a 50-foot buffer area and no larger birds, including birds of prey, were 

observed actively nesting within the Project site and a 300-foot buffer area. Many birds 

were observed during these surveys and some did exhibit nesting behavior, primarily in 

the form of territorial calls, but no bird was observed flying from or back to a nest or 

transporting nesting material." Given the survey timing and the methods used during the 

surveys, the foregoing statement is unreliable and the list of birds provided in the report 

is certainly incomplete. 

Either the common or scientific names of several species listed in the report are 

incorrect (AOU 1998, Banks et al. 2008, Chessler et al. 2010, WFO 2012), as follows: 

"Western Flycatcher" refers to Pacific-slope Flycatcher (Empidonax difficilis) 

"Plain Titmouse (Parus inornatus)" refers to Oak Titmouse (Baeolophus inornatus) 

Yellow-rumped Warbler: (Dendroica coronata) = (Setophaga coronata) 

Orange-crowned Warbler (Vermivora celata) = (Oreothlypis celata) 

Black-throated Gray Warbler (Dendroica nigrescens) = (Setophaga nigrescens) 

Townsend's Warbler (Dendroica townsendi) = (Setophaga townsendt) 

Yellow Warbler (Dendroica petechia) = (Setophaga petechia) 

Rufus-sided Towhee (Pipilo erythrophthalmus) = Spotted Towhee (P. maculates) 

Northern Oriole (lcterus galbula) = Bullock's Oriole (/cterus bullockit) 

The Winfield report states: "it is highly unlikely that birds of prey are actively nesting 

within the Project site and 300-foot buffer" (p. 39). The "buffer zones" selected (SO-feet 

and 300-feet) for evaluating impacts to nesting birds are proportionally inadequate, 

especially for raptors and larger passerines. For example, the prescribed buffer zone for 

2 http://www.psw.fs .fed.us/publications/Documents/gtr-144/06-censusing.html. 

F.E-2 
cont. 

F.E-3 

F.E-4 
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a project in proximity to the occupied territory or nest of a federally threatened Northern 

Spotted Owl (Strix occidentalis caurina) is 300-meters to 500-meters, the distance 

depending on the source of disturbance (USFWS 2006). The effective area covered by 

the 50-ft to 300-ft buffer in the Winfield report is 0.17 to 6.4 acres (0.07-2.6 ha); the 

effective area covered by a 300- to 500-meter buffer zone is 69.8 to 193.9 acres (28.3

78.5 ha), therefore the area covered in the Winfield report is only a small fraction (0.25 to 

3.3%) of the potential impact area posed by construction activity. (See Northern Spotted 

Owl discussion, below). 

Section 3.4.2 Mammals (p. 39) 

The report identifies Dusky-footed woodrat as utilizing habitat on the site. This rodent is 

the primary prey base of the Northern Spotted Owl (Gutierrez y. 1995). Other mammals 

are identified as potentially occurring, but no systematic surveys were conducted to 

assess presence/absence or habitat associations of those species. As with other 

mammals, the bats are listed based on known distributions from the literature, however 

two species that are likely to occur are missing form this list: Townsend's Big-eared Bat 

(Cornorhinus townsendit) and Mexican Free-tailed bat (Tadarida brasiliensis Mexicana). 

The omission of Townsend's Big-eared Bat is significant, particularly because the 

species has been listed as vulnerable to extinction (VU) by the World Conservation 

Union's 2004 IUCN Red List of threatened species (www.redlist.org). Also, Federally in 

the United States, the western subspecies, C. t. townsendii and C. t. pallescens were 

listed as former USFWS category 2 candidate for listing (USFWS 1989; USFWS 1994) 

under the Endangered Species Act (ESA). 3 The omission of Townsend's Big-eared Bat 

from Section 3.4.2 is corrected by the species' inclusion in Section 3.6.6.2 (Table 4). 

Section 3.6.5 Special-status Bird Species (pp. 71-82) 

The following species are expected to occur in the habitat types described in the 

Winfield report, but were not mentioned. This is maybe the result of the timing of the bird 

surveys (late in the season; not overlapping with typical breeding activity of some 

species), or lack of observer familiarity with vocalizations(?). The report does not 

reference several documents critical to determining likelihood of occurrence of bird 

species in Sonoma County: Sonoma County Breeding Bird Atlas (Burridge 1995), Birds 

3 http://www. wbwg .orq/speciesinfo/species accounts/vespertilonidae/coto.pdf 

F.E-4 
cont. 

F.E-5 

F.E-6 
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of Sonoma County (Bolander and Parmeter 2001 ), California Bird Species ofSpecial 

Concern (Shuford and Gardali 2008), and Birds of Napa County (Heinzel 2006). 

The Sonoma County Breeding Bird Atlas (hereafter SCBBA) partitioned the County into 

195 "blocks," or grids, each 5 kms2 (9.75 square miles) blocks was assigned two three 

digit numbers. The project site, 245 Wappo Road, is in Sonoma County Breeding Bird 

Atlas Block 535-260. (In the following discussion, block 535-260 is referred to as "the 

Wappo Road block.") Surrounding blocks were 535-255 (south), 535-260 (west), 535

265 (north) also in Napa County, 530-265 (northwest) and 530-255 (southwest). Each of 

these blocks encompasses topography and habitat types similar to those of the Wappo 

Road block, with the exception of the block to the southwest (530-255), which is lower in 

elevation and less forested. Any records found within the four similar blocks should 

have been considered in the species accounts. Records in blocks 535-255, 535-260, 

and 535-265 are within approximately 7.0 kms (2.7 miles) of the Wappo Road block. 

Following are species-by-species accounts included or omitted from the Winfield report. 

Section 3.6.5.1. Cooper's Hawk 

The bird surveys did not find Cooper's Hawk, nor did they discover any in the CNDDB. 

However, the Sonoma County Breeding Bird Atlas (SCBBA) has Cooper's Hawk as 

confirmed breeding in block 535-255 and as a probable breeder in the Wappo Road 

block.4 Cooper's Hawk very likely nesting nearby as it is also confirmed in Napa County 

blocks 535-265 and 540-265, each with similar habitat characteristics to the Wappo 

Road block. 

3.6.5.2 Sharp-shinned hawk 

The Prunuske-Chatham report correctly categorizes the potential for occurrence within 

the project site as "high." The Winfield report states occurrence at the site as "possible." 

SCBBA lists Sharp-shinned Hawk as a possible breeder within the Wappo Road, 

possible in block 530-265 and possible in 535-255. Also, as possible breeder in Napa 

County block 540-265. The site provides appropriate non-breeding ("wintering") habitat, 

as identified in the CDFG Special Animals list (2011 ). 

4 "Probable breeder" is defined as a pair present in appropriate habitat during the breeding 
season; a bird defending territory on two separate dates; courtship behavior or copulation; visiting 
a probable nest site; nest building or excavation of holes. 

F.E-6 
cont. 

F.E-7 

F.E-8 
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3.6.5.3 Tricolored Blackbird 

We concur with the evaluation in the report IF.E-9 

3.6.5.4 Black Swift 

We concur with the evaluation in the report IF.E-10 

3.6.5.5 Golden Eagle 

There are no nearby nesting confirmations in the SCBBA, though confirm breeding sites 

were spread widely throughout the county (Burridge 1996). Golden Eagles have a large 
F.E-11 

foraging area, so they could more than likely use the area at least for foraging, most 

likely in fall when young birds are dispersing. 

3.6.5.7 Great Blue Heron 

We concur with the evaluation in the report. IF.E-12 

3.6.5.8 Purple Martin 

Considered a USFWS Bird Species of Special Concern (breeding), priority 2 (Shuford 

and Gardali 2008). No records of Purple Martins were found in the course of the bird 

surveys, however, the Winfield report mentions that the species could occur and they F.E-13 
are known to occur in the general area (Bolander and Parmeter 2001, Heinze! 2006). 

Martins are wide ranging aerial insectivores in spring and summer should be searched 

for in the morning hours during late spring through mid-summer. 

3.6.5.9 White-tailed Kite 

Prunuske-Chatham categorizes this raptor has having "moderate" potential for presence 

on the site. We concur. This species is nomadic and responds to population peaks of 

California voles (Microtus californicus), its primary prey base. Given its fairly wide F.E-14 

distribution as a permanent resident in Sonoma County (Bolander and Parmeter 2001 ), it 

probably occurs as a transient on the site. It is a confirmed nester in block 530-265. 

3.6.5.10. American Peregrine Falcon 

We concur with the evaluation in the Winfield report. IF.E-15 
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3.6.5.11. Prairie Falcon 

We concur with the evaluation in the report. IF.E-16 

3.6.5.12 Long-eared Owl 

Lack of detection during a single season is not indicative of nesting status. Given this 

species semi-nomadic life history and the habitat characteristics of the site, this species F.E-17 I 
can be expected to occur, if only occasionally. 

3.6.5.13 Loggerhead Shrike 

Considered a USFWS Bird Species of Special Concern (breeding), priority 2 (Shuford IF.E-18 
and Gardali 2008). We concur with the evaluation in the report. 

3.6.5.14 Yellow-breasted Chat 

We concur with the evaluation in the report. IF.E-19 

3.6.5.15 Barn Owl 

Probable nester in block 530-255. Barn Owls are confirmed nesters in Napa blocks 

535-265 and 540-260 and possible in 540-265. These blocks have similar habitat to the 

area being surveyed. If the building planned to be demolished is abandoned, it should F.E-20 

be checked for nesting owls (and roosting bats). If there are any Palm trees on the 

premises, they might support nesting Barn Owls. 

3.6.5.16 Northern Spotted Owl (NSO) 

The report mentions a high density of NSOs within a five-mile radius of the project area 

(Winfield report, Figure 18, p. 81) with the closest one 1900 feet (579 meters) from the 

"Project impact area." As discussed above, the size of the impact area (or "buffer zone") 

is dependent on several variables: ambient noise levels, sound levels generated by the 

project, and site topography (USFWS 2006). To determine the size of an effective buffer, 

one must first characterize the ambient (pre-project) noise levels, identify the decibel F.E-21 
levels of equipment to be used during construction (Table 2 in the USFWS guidelines) 

and compare those values with Tables 1 & 2 in the Noise Guidance report provided by 

USFWS to quantify the acreage "subject to harassment from auditory disturbance" 

(USFWS 2006). 

Once the natural background noise and the "action-generated sound" [i.e. decibel 

levels of the project] have been quantified, these values should be compared with the 

7 
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Table on page 6 of Appendix A in the USFWS report to determine the harassment 

distance[= "buffer"]. For example if the natural background level is "zero to very low" 

(45-65 dBA) and the action-generated sound is "very high" (96-108 dBA), the 

harassment distance is 500 meters. 

According to the USFWS guidelines: "It is appropriate to consider all reasonable 

means to minimize take [i.e disturbance to or harassment of owls], including but not 

limited to seasonal restrictions and substitution of equipment ... When considering 

measures to reduce the effects of harassment, the analyst should bear in mind not only 

the spatial extent of disturbance, but also the timing and duration of disturbance." 

(USFWS 2006, p.10). 

Determination of the location and status of NSOs in the year(s) of construction is 

also an important criteria, as specified in the Northern Spotted Owl Survey Protocol 

(USFWS 2011 ). The protocols specify the following : 

1) Survey Area: "to apply when determining the survey area around proposed 

projects that may impact northern spotted owls" for the California coast range 

(Douglas-fir/mixed conifer zone) is 1.3 miles (USFWS 2011, Table 1 ). 

2) Habitat to Survey includes any habitat within the survey area where protocol 

surveys may elicit a response from a resident owl or pair of owls. 

3) Survey Period; March 1-June 1 (in the California Coast Ranges) with two 

observations at least one week apart if the first observation occurs before May 1. 

4) General Survey Design: establish calling stations to achieve complete coverage of 

all habitats within the survey area . . . with stations typically 0.25 to 0.5 miles apart. 

The USFWS guidelines provide refinements to the broad requirements enumerated 

above, that should be applied on a site-specific basis. The two surveys conducted by 

Darren Wiemeyer reported in the project report were conducted May 18 and 24, 2011 

and followed the USFWS 1992 protocols that differ from the 2011 protocols. Future 

assessments of the site should follow the more recent 2011 protocols. 

As the Winfield report states: "The Project area provides suitable habitat for 

NSOs." Although NSOs tend to be a philopatric (site tenacious) species, the location of 

territories and the status of birds can change from year-to-year. If this project is 

permitted, it is essential that (1) the locations and status of each NSO or NSO pair within 

a 1.3 mile radius of the project site be evaluated during each year of construction 

activity, (2) that the disturbance potential be evaluated with reference to the USFWS 

F.E-21 
cont. 

F.E-22 

F.E-23 
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guidelines (op. cit.), and (3) if those activities fall within the recommended harassment 

distance that measures be taken to reduce the levels or disturbance in consultation with F.E-23 
cont.the Service or a wildlife biologist permitted to evaluate Threatened and Endangered 

species in California. 

The Winfield report does not mention the possibility of Barred Owl in the vicinity. 

Barred Owls are displacing NSOs in several Bay Area counties, including Sonoma, 
F.E-24(Jennings et al. 2011 ), and their presence/absence should be evaluated prior to any 

physical alteration of occupied NSO habitat. Additional concerns regarding the NSO 

assessment in the report can be found in Baye 2010. 

Special status species included on CDFG's "Special Animals" list (2011) and/or 

California Bird Species of Special Concern (Shuford and Gardali 2008) that may F.E-25I 
occur, but are omitted from the Winfield report (15 species). 

Great Egret (Ardea alba) and Snowy Egret (Egretta thula) 


Nesting colonies of these two species are included on the CDFG "Special Animals" list 


and are not known to nest on the Wappo Road site (Kelly 2006). Habitat requirements of 

F.E-26 

these species are similar to those of Great Blue Heron, which is included in the Winfield 


report (Table 4). These species should be added to the list of "special-status species of 


birds and mammals, their habitat affinity and potential occurrence at the Project site." 


Ferruginous Hawk (Buteo regalis) and Merlin (Falco columbarius) 


Both species are included on the CDFG "Special Animals" list for their wintering habitat. 


No bird surveys were done in winter to determine use by non-breeding raptors that may 

F.E-27 

use the area for feeding or roosting. Both species are "uncommon winter residents" in 

Sonoma Co. (Bolander and Parmeter 2001 ); although habitat is not ideal, these species 

could potentially occur. 

Osprey (Pandion haliaetus) 

Possible nesting in 530-255 (SCBBA) with confirmed nesting in 20 percent of the 195 
F.E-28blocks covered in the SCBBA. This species is increasing as a nesting species in Central 

California coast and should be considered a potential nester at the site. Osprey nests 

are conspicuous; if one becomes established in the area, measures should be taken to 
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protect it from disturbance. A 5 acre (263 foot radius) diturbance habitat buffer is t F.E-28 


prescribed by CDFG.5 cont. 


Northern Harrier (Circus cyaneus). 


Included on CDFG's Special animal List (nesting). No known nests nearby (SCBBA). No 

F.E-29 

appropriate nesting habitat available on site, though this raptor likely occurs as a 


transient. 


Vaux's Swift (Chaetura vaux1) 


Considered a CDFG Bird Species of Special Concern (breeding), priority 2 (Shuford and 


Gardali 2008). Nesting habitat is protected for this species of special concern (CDFG 

F.E-30 2011 ). This species nests in hollowed out trees and snags in forested areas and in 


chimneys in Sonoma County (Burridge 1995). The SCBBA shows nesting in blocks 


proximate to the subject property. Any removal of dead snags or existing buildings 


should be inspected for nesting swifts (as well as bats) prior to removal or disturbance. 


Nuttall's Woodpecker (Picoides nuttallil). 


Included on the CDFG Special Animals list for nesting and a USFWS Bird of 


Conservation Concern. Nests widely through Sonoma County; to be expected on the 

F.E-31 

subject property (Habitats 2&3, Quercus agrifolia & wisizenii-Winfield 2011) based on 

habitat affinities (Burridge 1995, Bolander and Parmeter 2001 ). It has been confirmed on 

the surrounding blocks in the SCBBA. 

Allen 's Hummingbird (Salasphorous sasin) 

Nesting habitat included on the Special Animals list (CDFG 2011 ), this species is 

"extensive" in the interior southern half of Sonoma Co. (Burridge 1995) and likely nests F.E-32 

on the subject property. Protection of dense shrubbery (e.g. blackberry brambles) will 


enhance habitat viability. 


Olive-sided Flycatcher (Contopus coopen) 


Considered a CDFG Bird Species of Special Concern (breeding), priority 2 (Shuford and 
JF.E-33 
Gardali 2008) and USFWS Bird of Conservation Concern. Breeding habitat is primarily 

5https://r1 .dfg.ca.gov/Portal/TimberHarvestProgram/Wildlife/WildlifeSpecies/Birds/Osprey/tabid/6 
20/Default.aspx 
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late-successional conifer forest. This species is present as a breeder in the vicinity of tF.E-33 

Wappo Road (SCBBA) and should be included in the biological assessments. cont. 

Oak Titmouse (Baeolophus inornatus) 


Included on the CDFG Special Animals list for nesting. Confirmed breeder in the Wappo 

F.E-34 

road block and two neighboring blocks (SCBBA), an associate of Habitats 2&3 (Quercus 

agrifolia & wisizenii) in the Winfield report. 

Hermit Warbler (Setophaga occidentalis) 

Included on the CDFG Special Animals list for nesting. Habitat associations, as defined 

in the Winfield report, are "Habitats 1 & 4: Sequoia sempervirens/ Pseudotsuga 

F.E-35menziessii. " Hermit warbler is an uncommon nesting species in Sonoma County, but 


often overlooked it's song is very similar to the more common Black-throated Gray 


Warbler. To determine presence/absence, It should be searched for by an searched for 


in the early morning during late April through early June. 


Yellow Warbler ( Setophaga petechia) 


Included on the CDFG Special Animals list (nesting) as a Species of Special Concern 

F.E-36 

and a USFWS Bird of Conservation Concern. This riparian habitat associate, should be 

searched in the early morning during breeding season (early April through June) . 

Grasshopper Sparrow (Ammodramus savannarum) 

Included on the CDFG Special Animals list (nesting) as a Bird Species of Special 

Concern, priority 2 (Shuford and Gardali 2008). The vegetation map in the Winfield 

report identifies areas of grassland habitat mostly closely associated with the 
F.E-37 

Adenostoma Alliance. This may be suitable habitat for Grasshopper Sparrow and this 


species should be actively searched for. Early mornings during late April through July 


are the best times to search for this species and a person with good high-end hearing 


skill should look for this bird, as it is best located by its high. insect-like song. 


Bell's Sage Sparrow (Amphispiza be/Ii be/It) 


Included on CDFG's Special Animals list and "watch List (CDFG 2011 ). Confirmed 

F.E-38 

breeding records in three blocks south and north of the Wappo Road block in Sonoma 

County and two blocks north in Napa Co (Burridge 1996). This species expected 
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(Adenostoma alliance) and to be detected should be surveyed in the early mornings 

during spring breeding season. tF.E-38 
cont. 

Additional species omitted from the Winfield report 

The following additional species, though not included in the CDFG Special Animals list, 

are included on the American Bird Conservancy "Watch List"6 and are expected to nest 

in the habitat types on the project site (Burridge 1996, Bolander and Parmeter 2001 ). 

California Thrasher (Toxostoma redivivum) and Wrentit (Chamaea fasciata) were 

detected on the avian surveys and are listed in the Winfield report (p. 38), however 

Mountain Quail (Oreortyx pictus) is not. 

F.E-39 

3.6.6 Special Status Mammal Species 

We concur with the conclusions reached in the Winfield report regarding special-status 

mammals, however the lack of distributional information on those special status 

chiropterans listed in the report limits its value for biological assessment. We 

recommend bat surveys be conducted and all existing structures and potential roost 

sites be surveyed to determine their status as roost sites or hiburnicula by a qualified 

biologist. 

F.E-40 

Section 4.3 Impacts on Birds and Mammal Species 

Impact 7 (p. 97) of the Winfield report states: "Although no roosting bats or nesting 

birds were observed where habitats will be removed or temporarily affected during 

construction, roosting bats and/or nesting birds may occur in the Project site. Therefore, 

mitigation measures should be implemented prior to construction to avoid impacts to 

nesting birds, bat maternity roosts and special-status birds and mammals." 

Comment 

F.E-41 

We concur with the above statement, but would add that comprehensive surveys, 

especially of birds and bats, should be conducted as part of the initial biological 

assessment rather than as "mitigation measures." The information on faunal distribution 

in this document is too incomplete to allow an informed assessment of the potential 

impacts of construction, development and ongoing human use of the site. 

Impact 8 (p 97) of the report states "The loss of wildlife habitat from development of the ,l.F.E-42 

6 http://www.abcbirds.org/abcprograms/science/watchlist/index.html 

1 ? 
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Project would be minimal." 


Comment 


We infer from the statement that the authors mean direct impacts from the project, i.e. 


the immediate footprint of the development. However, this view does not account for the 

F.E-42potential disturbance ("harassment") posed by the project as exemplified by the 
cont. 

discussion of the NSO buffer, above. The footprint of the project is larger than the 50

foot and 300-foot "buffer zone suggests. This judgment about loss of wildlife habitat is 

premature given the gaps in the biological assessment enumerated herein. Furthermore, 

the exclusion zone specified in Mitigation 8 maybe sufficient for some species, but not 

for others (e.g. NSO). 

Impact 9 (p. 98) Disturbance to NSOs. 

The distances given from NSO territories are based on 2011 surveys; owl territories are 

not fixed in space. Locations of those territories may shift in future nesting seasons. Are 

these distances from the center of these territories or the edge? Also, the "500-foot no 

disturbance buffer required around active NSO nests" is a misinterpretation of the 

USFWS requirements (USFWS 2006). As discussed above, that distance is dependent F.E-43 

on several variables and the decibel level of construction activity. The effective 

harassment zone may be on the order of 300 to 500 meters (984-1640 feet). 

The evaluation of noise disturbance that may result from the project was based 

on dated guidelines (USFWS 1996, as cited in the Winfield report). The Impact 9 

assessment should be revisited to address more recent and more relevant guidelines 

(i.e. USFWS 2006). 

Impact 10 (p. 102) Impacts to bats. 


The narrative omits Townsend's Big-eared Bat (see discussion, above). 
 IF.E-44 
Mitigation 10 is appropriate. 

Errata 

Table 4. "Special status Species of Birds and Mammals" includes California Tiger IF.E-45 
Salamander (Ambystoma californiense) , an amphibian. 

Conclusions 
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• The coverage and timing of the bird surveys was inadequate to detect all nesting bird 

species therefore the results of those surveys are incomplete. 

• Mammal surveys are lacking or rely on existing distributional information (CNDDB), 

which is scant, especially in reference to bats. 

• The methodology used in the surveys was inadequate to provide a thorough or 

comprehensive profile of avian species nesting on the property. 

• There was no attempt to determine use of the habitat on the property to wintering 

species or non-breeding species. 

• Erroneous nomenclature used in the report casts doubt on the accuracy of other 

information provided. 

• The arbitrary buffer used to estimate the potential for disturbance posed by 

construction or commercial activity on the site covered only small proportion of the 

area required by USFWS protocols. This buffer zone would be highly inadequate to 

protect listed species from disturbance, especially the most sensitive federally 

protected species known to occur in the area in relatively high densities, the Northern 

Spotted Owl. 

• Assumptions used in the impact analysis are sometimes speculative or may be dated if 

and when construction begins; mitigation measures in some cases rely on dated 

guidelines. 
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ABSTRACT 

These comments on the Biological Resources Report (TWA 2011) submitted in support of the 
proposed Cornell Winery Project (Project) (Sonoma PRMD Application UPE07-0008) are being done 
at the request ofNew-Old Ways Wholistically Emerging (NOWWE) and focus on the project's 
impacts to Pacific salmon species, particularly steelhead trout (Oncorhynchus mykiss) and coho 
salmon (Oncorhynchus kisutch). Both these species are federally listed under the Endangered Species 
Act (ESA), and coho salmon are also listed under the California Endangered Species Act (CESA). The 
National Marine Fisheries Service (NMFS 2010) categorizes Mark West Creek as a priority basin for 
protection and recovery of coho salmon in its Central California Coast Coho Recovery Plan. Sonoma 
County classifies the headwater area where the Project will take place as "Water Scarce" and Mark 
West Creek has been classified as "Fully Appropriated" by the California State Water Resources 
Control Board (SWRCB 1998). 

Based upon my knowledge of the project area and my review of the scientific literature, it is my 
opinion that there are major flaws both in the TWA (2011) report's characterization of the fishery and 
the Projects' potential effects on it. The Project's potential effects include increasing flood peaks, 
decreasing base flow and increasing sedimentation in an area which is already experiencing effects 
from existing over-development above coho salmon and steelhead Critical Habitat for spawning and 
rearing. The TWA (2011) report's discussion of fisheries, water quality, hydrology, and cumulative 
effects in many instances lack scientific credibility. Ecological problems and watershed and water 
quality conditions are obscured in the document, which treats the Project in isolation and ignores the 
cumulative effects ofother similar projects in the upper watershed. It also minimizes the effects of the 
proposed winery and existing vineyards on the North Fork and mainstem Mark West Creek 
immediately downstream. F.F-1 

The TWA (2011) report implies that coho salmon are extinct in the Russian River, when in fact wild 
coho salmon juveniles were reported in Mark West Creek in 2011 (Sotoyome RCD 2012). In addition 
coho salmon juveniles from the captive broodstock program at Warm Springs Hatchery have been 
planted in Mark West Creek in 2010 and 2011, including immediately downstream of the Project site. 
TWA (2011) also states wrongly that steelhead do not occur in the North Fork itself. Adult steelhead 
have been videotaped in the North Fork in the past and, although video documentation has been filed 
with the Sonoma County Permit and Resource Management Department (PRMD), TWA (2011) makes 
no reference to it. Also, juvenile steelhead were documented in the lower North Fork by CDFG 
(Acomb 201 lb) in late August 2011. 

Water use is the key issue with regard to the Cornell Winery development and TWA (2011) obfuscates 
problems associated therewith. Although TWA (2011) reports that the northern well of the planned 
Project draws from the northern aquifer that feeds the North Fork ofMark West Creek, the report does 
not consider the effects of water withdrawals from the well on habitat in the North Fork Mark West 
Creek. Furthermore, TWA (2011) ignores the fact that fault plains in the area may extend across 
drainages; therefore, the north well could also serve to reduce flows of cold water to the mainstem of 
Mark West Creek (Kamman 2007). Based on temperature gradients in pools on the North Fork and 
immediately downstream in the mainstem, connection to the hyporheic zone is apparent. 
Consequently, it is likely the North Fork aquifer is feeding the mainstem Mark West Creek through 
sub-surface flows, even when there is no surface water connection. In sum, TWA's (2011) claim that 
the Project has no impacts on coho salmon and steelhead Critical Habitat in Mark West Creek is not 
correct. 
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Introduction 

A creek needs water or it cannot support an aquatic community, so as hardy species like steelhead trout 
blink out or become limited to dwelling in isolated pools, the rest of the creatures that depend on cool, 
clean flowing water will expire with them. I have supplied comments on a number of similar 
developments in Sonoma County and can document problems with cumulative effects resulting in loss 
ofsurface flow or flow diminishment to the point of compromising beneficial uses in: 

~ Green Valley Creek, which was the last refugia for coho salmon in the Russian River (Higgins 
2011), 

~ Rainbow Creek, tributary ofMaacama Creek and the Russian River that had coho as recently 
as 2001 (Higgins 2008c ), 

~ Little Creek, tributary to Buckeye Creek and the lower South Fork Gualala River (Higgins 
2004), 

~ Patchett Creek, tributary to the Wheatfield Fork Gualala River (Higgins 2009), and F.F-2 
~ South Fork Gualala River (Higgins 2003). 

Similar problems are also manifest in the nearby Napa River (Higgins 2006a, 2007a, 2007b, 2008b, 
2010). West-side tributaries like Carneros Creek, Dry Creek and Rainbow Creek are in a more 
advanced condition ofde-watering, with only isolated pools supporting steelhead (Stillwater and 
Dietrich 2002). Stillwater and Dietrich (2002) found that these fish lost weight during summer due to 
a lack of food transport as flows in some sections of stream bed became dry. The mainstem Napa River 
has gone from a gaining stream to a losing stream due to over-extraction ofgroundwater ( Jackson 
2009) and no longer supports older age juvenile steelhead during low flow periods and downstream 
migrant trapping results shows the steelhead population is dangerously dwindling (Higgins 2010). 
Mark West Creek is already experiencing many of these effects that will continue to worsen, if 
cumulative impacts are not addressed and stream flows protected and restored. 

Qualifications 

I have been a consulting fisheries biologist with an office in Arcata, California since 1989 and my 
specialty is salmon and steelhead restoration. I authored fisheries elements for several large northern 
California fisheries and watershed restoration plans (Kier Associates 1991, Pacific Watershed 
Associates 1994, Mendocino Resource Conservation District 1992) and co-authored the northwestern 
California status review ofPacific salmon species on behalf of the Humboldt Chapter of the American 
Fisheries Society (Higgins et al. 1992). Since 1994 I have been working on a regional fisheries, water 
quality and watershed information database system, known as the Klamath Resource Information 
System or KRIS. This custom program was originally devised to track restoration success in the 
Klamath and Trinity River basins, but has been applied to another dozen watersheds in northwestern 
California. The Sonoma County Water Agency (SCWA) funded regional KRIS projects (IFR 2003), F . F-3 
including one for the Russian River (KRIS Russian), in order to provide a seamless regional coverage 
for coho salmon recovery planning. The North Coast Regional Water Quality Control Board 
(NCRWQCB) served in an oversight capacity on the latter project for quality assurance and quality 
control. I draw extensively on information in KRIS Russian River (IFR 2003) and all data are 
available with metadata on-line at www.krisweb.com. 

I have addressed the problems of over-appropriation and illegal diversion of water in northwestern 
California, including Sonoma County, on behalf of the Redwood Chapter of the Sierra Club (Higgins 
2008a) in commenting on the California State Water Resources Control Board (SWRCB) Water Rights 
Division (WRD) Draft Policy for Maintaining Instream Flows in Northern California Coastal Streams 
(SWRCB WRD 2008). I also have experience in reviewing other proposed land uses in the Russian 
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River similar to the Cornell Winery Project (Higgins 2003, 2004a, 2004b, 2008c, 2009b, 2011 ). Since 
2006 I have examined the cumulative impacts of vineyard development and timber harvest conversion 
on steelhead populations in the nearby Napa River (Higgins 2006a, 2007a, 2007b, 2008b, 2010). The 
latter cases studies are particularly helpful in understanding implications of the Cornell Winery Project 
development and in assessing the sufficiency of supporting environmental documents (TWA 2011 ). 

Documents Reviewed in Preparation of Comments 

I have read or reviewed numerous documents in addition to the Biological Resources Report for the 
Cornell Winery Project (TWA 2011 ). The Sonoma County Supervisors (2010) Resolution justifying 
the Project and specifying mitigations was reviewed. My review included the SWRCB (1998) 
declaration ofMark West Creek as fully appropriated with regard to allowance of additional water 
diversions. The letter from Senior Engineering Geologist Christopher L. Bonds (DWR 2005) 
regarding groundwater supply was also instructive. Geologic and hydrologic background information 
by Cotton, Shires and Associates (CSA 2010), Kamman (2008) and licensed Engineering Geologist 
Raymond Waldbaum (201 la, 201 lb) are useful for understanding potential problems posed by the F.F-3 
Project. California Department ofFish and Game (Acomb 201 la) memos document presence of cont. 
steelheadjuveniles in the North Fork Mark West Creek immediately downstream of the Project and in 
the mainstem Mark West Creek below the North Fork during low flow conditions in 2011 (Acomb 
201 lb). CDFG (1971, 2004a) reports and plans also verify past coho salmon presence in Mark West 
Creek. The NMFS (2010) Recovery Plan/or the ESU ofCentral California Coast Coho Salmon and 
the CDFG (2004a) Recovery Strategy for California Coho Salmon were both reviewed for information 
pertaining to recovery prospects and expectations regarding the Mark West Creek watershed. Volker 
(2010) framed the problems posed by the Project in arguing for a full environmental review and most 
of the points he raised related to sedimentation, alteration of flow and impacts to biological resources 
are not addressed by TWA (2011). The SWRCB WRD (2007) North Coast lnstream Flow study and 
related Stetson Engineering (2007) reports also provide relevant background information on the 
magnitude of the problem of illegal water use that is causing a press disturbance, as described by 
Reeves et al. (1995), and pushing the coho population into an extinction vortex (NMFS 2008) .. 

Project Location 

The Cornell Winery Project is in the Mark West Creek watershed in the Russian River Basin (Figure 
1). The Project is located in the eastern part of the basin on a tributary of upper Mark West Creek, 
which is referred to herein as the North Fork ofMark West Creek (Figure 2). 

Coho Salmon and Steelhead Populations and Habitat in Mark West Creek 

Coho Salmon: Ted Winfield and Associates (2011) Biological Resources Report for the Cornell 
Winery Project is cavalier about coho salmon, treating them as if they are extinct and likely to remain 
so: 

"Coho salmon, which were essentially extirpated in the Russian River watershed after 2001, 
have been returning to a few tributaries in recent years as a result of a restocking program F.F-4 
(Russian River Coho Broodstock Program) that began releasing juveniles to selected tributaries 
in 2004 .... .Juvenile coho spend at least one summer in fresh water, then nearly all outmigrate 
to sea as smolts in the spring (April-June) of their second year, returning to spawn as three-year 
old adults after approximately 18 months at sea."( emphasis added) 
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Russian River (IFR 2003). 
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Figure 2. Approximate geographic location of Cornell Winery Project within the Mark West Creek watershed. Map 
adapted from KRIS Russian River (IFR 2003). 

TWA (2011) does not address the cause ofextirpation of coho salmon in the Russian River, but flow 
depletion and lack of rearing habitat is a major driving mechanism (NMFS 2008, Higgins 2008, 2008b, F.F-4 
2009, 201 1 ). The Cornell Winery Project will further deplete flows in Mark West Creek that is known 

cont. 
to have recently supported native coho (Figure 3). 

CDFG presence and absence surveys from 2000-2002 found coho salmon in 2001 in Mark West Creek 
and juveniles from Mark West Springs Creek were used in the captive broodstock program (CDFG 
2004a). CDFG (1971) found coho salmon juveniles to be relatively abundant in 1971 and intermingled 
with juvenile steelhead (60/100 ft). Coho were also caught in downstream migrant traps in 1994 and 
1995 (IFR 2003). 

Despite the fact that coho salmon are recognized as being at high risk of extinction in the Russian 
River basin (CDFG 2002, NMFS 2002, 2008), the NMFS (2010) Central California Coast Coho 
Recovery Plan cites Mark West Creek as a priority basin for protection and recovery with re
introduction targeted for 2009-2019. TWA (2011) acknowledges that captive broodstock coho salmon 
juveniles have been planted in Mark West Creek since 2010 and were found in Porter Creek. The 
report fails, however, to mention they were planted just below the Project site in 2011 (Figure 4) or 
that Mark West Springs Creek coho were part of the broodstock for the fish being planted. In addition, 
the Sotoyome Resource Conservation District website reports coho salmon juveniles were sighted in 
Mark West Creek in 2011: 

"While conducting a snorkel survey, the UC Cooperative Extension (UCCE) found 27 wild, 
juvenile coho salmon in Mark West Creek. This finding is very encouraging because coho have 
not been documented in the Mark West Watershed since 2001. Now, more than ever, this 
watershed is a focus for conservation and habitat improvement." 

Figure 5 shows the intrinsic potential (IP) for coho salmon before disturbance based on valley width 
and channel gradient (NMFS 2010). There are extensive historic high IP areas for coho salmon in the 
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Russian 
River 

F.F-4 
cont. 

)ilark 

Coho Presence/Absence (CDFGJ[2000-2002)0 
/·· - Always present in years surveyed 
\··· Sometimes present in years surveyed 
;-· - Never found in years surveyed 
:... - No data 

Figure 3. This map shows the CDFG coho salmon presence/absence survey results for the Russian River collected in 
the years 2000-2002. Red = no coho found in all three years, orange= absent in at least one year and green= present 
all years. Only Green Valley Creek had coho all three years in the entire Russian River basin, but Mark West did 
have native coho in 2001. Map from KRIS Russian River (IFR 2003). 
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Figure 4. Coho salmon juveniles photographed in Mark West Creek below the North Fork in December 2011 (See 
map below). The fish are likely those planted as part of the captive broodstock program at Don Clausen Hatchery. 
Photo by Laura Waldbaum of NOWWE. 
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Figure 5. This map shows high intrinsic potential coho salmon habitat in the Mark West Creek watershed with the 
area at the convergence of the North Fork and the upper mainstem highlighted (red dashed oval). Red arrow 
indicates location of juvenile coho shown in Figure 4. This map is adapted from the Coho Recovery Plan (NMFS 
2010), which shows Mark West Creek as a high priority target for coho salmon re-introduction. 
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western portions oflow gradient stream reaches ofMark West Creek and tributaries Windsor and Pool 
creeks. However, these areas of historic optimal habitat have been developed for agriculture for 100 
years, urbanized and channelized, making them largely unsuitable for coho salmon now and in the 
foreseeable future. By comparison, the reaches with high IP in the upper watershed have a much better F.F-4 
chance of being restored because of less channel disruption and less watershed development. The cont. 
highlighted oval in Figure 5 points out that the convergence of the North Fork and Main stem Mark 
West Creek is the upper-most high IP coho salmon habitat in the watershed. This is also one of the few 
areas of appropriate water temperature to support coho salmon as well (see Water Temperature). 

Steelbead Trout: TWA (2011) acknowledges the threatened status of steelbead under ESA and that 
Mark West Creek is Critical Habitat for the species. However, TWA (2011) denies that steelbead 
occur in the North Fork below the Project site and cites a September 4, 2011 survey (Table on Page 33) 
that found no steelhead juveniles present from the pool below St. Helena Road upstream for 1,000 feet. 
This contrast with a CDFG survey ofjust a few days earlier (8/26/11) (Acomb 2011 b) that found 
yearling and young of the year steelhead in the very same pool below St Helena Road where the survey 
reported by TWA (2011) started. Some of the fish sighted on 8/26/11 were captured and relocated 
because ofconcerns over the North Fork potentially dewatering (Acomb 2011a). Not all fish were 
captured because nets could not get them from under ledges in the pool (Laura Waldbaum, personal 
communication). Therefore, some steelbead trout juveniles were likely still in the pool in question and 
should have been seen on the subsequent 9/4/11 survey. Alternatively, if they were not there on 
September 4, pump operation upstream may have dropped flows so low that these fish perished, which 
would be a "take" of this threatened species under ESA. NOWWE (website) also took video of adult 
steelbead in the North Fork Mark West Creek in winter 2005. This video evidence is part of the file (at 
Sonoma County PRMD) for the Cornell Winery project. 

Merritt Smith Consulting (MSC 2002) collected fisheries data in Mark West Creek from 1993 to 2001 
that show a marked decrease in standing crops of steelhead juveniles from early summer to fall (Figure 
6). This is likely indicative of reduced carrying capacity related to flow depletion and very similar to 
the patterns exhibited in nearby Maacama Creek (Higgins 2009) and Green Valley Creek (2011 ), both 
ofwhich also historically harbored coho salmon. It is of interest that 1995 survival was very high, F. F-5 
consistent with that being a high flow year, and such high survival is likely the historic norm. Data 
suggest that summer rearing habitat is becoming increasingly limiting for steelhead. Juvenile steelhead 
that successfully recruit into the adult population typically spend two years in freshwater (Barnhart 
1986) and habitat with sufficient depth and suitable water temperature for larger, older age steelbead 
juveniles is particularly scarce (see Temperature). 

MSC (2002) data also show that there was little growth of Mark West Creek juvenile steelhead 
between summer and fall from 1993-2001 (Figure 7). Steelbead that are stressed due to warm water 
conditions or crowded due to diminished habitat related to flow depletion would exhibit such slow 
growth (Sullivan et al. 2000). Dietrich and Stillwater (2002) found that flows were so reduced in west
side Napa River tributaries that juvenile steelbead became isolated in pools fed by sub-surface flows. 
While temperatures remained suitable, there was no food delivery and fish marked and recaptured over 
the summer actually lost weight. This means that, although growth was small or modest depending on 
flow year in Mark West Creek (MSC 2002), a negative growth can be expected if further flow 
depletion is allowed. 

Mark West Creek was extensively surveyed in 2000 by the Sonoma County Water Agency (SCWA) 
and the catch using electro fishing ofrepresentative habitats gives a good picture of the fish community 
structure (Figure 8). Steelhead remain a substantial component of the community but are fewer in 
number than other warm water species, such as the California roach. This shift is likely caused by 
warming that happens in conjunction with depleted flows (see Water Quality) and the historic 
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Juvenile steelhead Abundance in Mark West Creek 1993-2001 

80 

I-
., 
i.:.. 

400.... 
..0 
E 
::, 
z 

20 

0 

... 60 
c 
::>.... 
CL 

.J; 

1993 1994 1995 1996 1997 1998 1999 2000 200 1 

Year 

Summer Fall 

Figure 6. This chart displays the average number of juvenile steelhead captured in Mark West Creek in early 
summer and faU during in the years 1993-2001. Whiskers show one standard error and represent variation among 

F.F-5 units in each season. Notice substantial reduction of standing crops of juvenile steelhead, except in 1995. Data from 
Merritt Smith Consulting (2002) for the City of Santa Rosa. KRIS Russian River. cont. 

Juvenile Steelhead Size in Mark West Creek 1993-2001 

130-~

120-r

110- ~ 

100- 
!. 
E ! §90-~ 
£ 
Cl 
C: 

ao-~ ~ ~ I...I 
.. Q ~ 
~ 
0 
II. 70- - i n ! 

t 
60-~ 

50-

40-'

I I I I I I I I I30 I I I I I I I I I 

1993 1994 1995 1996 1997 1998 1999 2000 2001 

Year 

0 Summer + Fall 

Figure 7. This chart displays the average size of juvenile steelhead captured in five pools sampled by seine net in 
Mark West Creek in spring and fall during the period 1993-2001. Note that there is minimal growth except in 1995 
and 2000. Data from MSC 2002 and chart from KRIS Russian River (IFR 2003). 
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Mark West Creek Electrofishing Totals Associated with Habitat Surveys, 1999 
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Figure 8. Electrofishing results from several locations within the Mark West Creek watershed in 1999 show that 
steelhead were present but out numbered substantially by the California roach. This indicates warmer than optimal 
temperatures for salmonids. Data from SCWA from KRIS Russian River (IFR 2003). 

community would have also included coho salmon. TWA (2011) notes a similar community structure 
in upper Mark West below Humbug Creek with "steelhead, lampreys, prickly sculpin, Califomia 
roach, and bluegill" captured in annual surveys from 1993-2004. The non-native blue gill is 
undoubtedly an escapee from a nearby irrigation pond, which is indicative ofproblems these 
impoundments cause (see Invasive Species and Native Fauna). 

Contrary to the statement in TWA (2011) that there is "no suitable habitat for steelhead spawning or 
rearing at the Project site", a gradient map of the upper Mark West Creek watershed shows that there 
are benches within the optimal range of 1-2% for steelhead spawning and rearing in the North Fork 
(Figure 9). 

Historically, headwater streams such as the North Fork would be extensively used for at least spawning 
in average and wet years and likely had extensive juvenile habitat in wet years and very wet years. 
Even in years when flow between pools was intermittent there was likely viable pool habitat that 
provided steelheadjuvenile rearing year-around (see Groundwater). Pacific lamprey can access areas 
ofeven higher gradient than steelhead, and lamprey spawning also likely occurs in the North Fork (see 
Other Species Impacted by Project). 

IV-1819 



Potential Impacts of Cornell Winery Project on Coho and Steelhead Habitat 

While the Biological Resources Report for the Cornell Winery Project (TWA 2011) is quite lengthy, 
there are major flaws in its scientific assumptions. In addition, the discussion of fisheries, water 
quality, hydrology and cumulative effects lack scientific credibility. Ecological problems and 

F.F-5 
cont. 

watershed and water quality conditions are obscured in the document, which treats the Project in F .F-6 
isolation and ignores major cumulative effects the winery in combination with the existing vineyard 
poses to the North Fork Mark West Creek and main Mark West Creek downstream. TWA (2011) 
claims that Best Management Practices (BMPs),and on-site mitigations can prevent cumulative effects, 
when numerous regional studies point out that they cannot (Dunne et al. 2001). The effects of the 
Project are discussed by turn below with regard to 1) changes in hydrology, infiltration and 
groundwater supply, 2) increased sediment contributions, and 3) increased water temperature. 

Changes in Hydrology and Biological Consequences: TWA (2011) contradicts itself on the connection 
ofProject wells to the North Fork Mark West Creek and its effects on flows ( emphasis in TWA 2011 ): 

"According to Todd Engineers (2006), the well at 420 Wappo Road that will be used by the 
Project draws water from the north aquifer which feeds the North Fork, not the main stem of 
Mark West Creek, and the North Fork is an 'intermittent (seasonal) stream and since it is F.F-7 
located in the headwaters ofthe tributary and have a small upstream watershed it is expected 
that the streamflow is minimal and intermittent.' With respect to pumping from this well, Todd 
Engineers (2006) concluded that over the long term 'the pumping proposed for the Cornell 
Farms wells will have no significant effect on the surface or ground water yield ofthe North 
Watershed.' It follows that there will be no significant effect on Mark West Creek or the fish 
inhabiting it." 
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In fact, the North Fork aquifer would have been fed historically by infiltration from the forested 
watershed with water percolating into hillslope subsurface pathways and the alluvium of the North 
Fork itself, similar to mechanisms described by Winter et al. (1998). The fact that the streamflow is 
becoming "minimal and intermittent" is an increasingly apt description, but it is not the natural 
condition of the North Fork Mark West Creek. A North Coast Regional Water Quality Control Board 
(Blatt et al. 2001) pre- timber harvest report recommended treating the North Fork as a Class I stream, 
which is generally reserved for perennial streams. Groundwater that feeds into headwater streams is 
extremely important not just because of volume, but also because they tend to be very cold (Lewis et 
al. 2000). 

The applicant's vineyard that preceded the current winery application under consideration here caused 
large areas of deforestation. TWA (2011) is in denial with regard to the effects this previous land use 
have had on water supply in the North Fork. Winters et al. (1998) describe the effects ofdeforestation 
on water supply ( emphasis added): 

"Deforestation tends to decrease evapotranspiration, increase storm runoff and soil erosion, and 
decrease infiltration to ground water and base flow of streams. From the viewpoint ofwater
resource quality and management, the increase in storm runoffand soil erosion and the 
decrease in base flow ofstreams are generally viewed as undesirable." 

The deforestation in this case was also associated with additional sediment supply (Waldbaum 201 la) 
that in turn had substantial negative impacts on Mark West related to habitat quality (Li and Parkinson 
2008) and likely temperature (see Temperature). In fact the intact forest at the headwaters ofMark 
West Creek and the North Fork forms a water bank that helped create the aquatic ecosystem that once 
sustained abundant Pacific salmon. Volcanic terrain that partially under lays the Project area is likely a 
factor in locally high groundwater storage and yield (Kamman 2008). As that water is withdrawn, the 
cold water ecosystem is being profoundly altered not just at the site but in the entire length of the F.F-7 
stream. This is problematic because the affected area is one of the last functional patches ofcold water cont. 
habitat not just in Mark West Creek but in the Russian River basin ( see Temperature). 

Winter et al. ( 1998) make the following observation about surface water extraction and impoundment, 
such as that planned in the Cornell Winery Project and already extant from previous developments 
( emphasis added): 

"Building dams to store surface water or diverting water from a stream changes the hydraulic 
connection and the hydraulic gradient between that body of surface water and the adjacent 
ground water, which in turn results in gains or losses of ground water. In some landscapes, 
development ofground water at even a great distance from surface water can reduce the 
amount ofground-water inflow to surface water or cause surface water to recharge ground 
water." 

"Ground-water systems that discharge to streams can underlie extensive areas of the land 
surface. As a result, environmental conditions at the interface between ground water and 
surface water reflect changes in the broader landscape. For example, the types and numbers of 
organisms in a given reach ofstreambed result, in part, from interactions between water in the 
hyporheic zone andground water from distant sources." 

The steep headwater areas of the North Fork and upper mainstem Mark West Creek all have 
subsurface aquifers that tilt towards the stream because of the uplifted terrain and the strata of the 
surrounding rocks. Colluvium has filled the depressions that form the stream course and they have 
been sorted and tumbled for millennia until they formed rounded gravel and small cobble ideal for 
spawning steelhead. In addition the water coming offthe slopes and from hillside springs would also 
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be stored in the stream bed itself. Figure 10 from Winter et al. (1998) shows how surface water and 
groundwater interact and shows the location of the interface between the two in the stream bed known 
as the hyporheic zone. This diagram is not meant to represent the Project area specifically, but rather 
illustrates diagrammatically the many interactions between landscape alteration activities proposed and 
groundwater extraction and hydrology down slope and downstream. 

Upland activities such as deforestation, additional road construction, creation ofponds and paving or 
construction of buildings all change the infiltration rates and groundwater supply. Wells which tap 
into groundwater anywhere from the ridge down to the creek take away water that would otherwise 
create pressure in the aquifer that causes the slow feed that maintains baseflows of the North Fork 
Mark West Creek. The cumulative actions are changing the North Fork to a losing stream, which has 
profound ecological implications including the loss of substantial Critical Habitat for coho salmon and 
steelhead trout. 

Mark West Creek at its headwaters, has a very high gradient (Figure 9) because of the steepness of the 
landscape. Much of the stream has a gradient greater than 12%, which is a supply reach in terms of 
sediment transport (Lunetta et al. 1997). The upper North Fork also has considerable reaches in the 4
12% gradient range that Lunetta et al. (1997) refer to as a transport reaches, where alluvium would not 
tend to build up. However, as pointed out above, there are also substantial lengths of the North Fork 
that are 1-4%, which are response reaches where sediment will tend to accumulate. Response reaches 
are usually optimal for salmonids because of spawning gravel supply and the deep alluvium there also 
contains a cold water storage system in the stream bed or hyporheic zone (Figure 11). 
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Figure 10. This is a diagrammatic representation of landscape hydrology showing the interaction of surface and 
groundwater and the relative location of the hyporheic zone beneath the stream bed. Annotations are added 
showing proposed and existing types of land uses at or near the Cornell Winery Project and their effect on 
hydrology in captions adjacent to the diagram. The location of Project-related activities in the diagram are not 
meant to show relative location on the ground at the site of the development. From Winters et al. (1998), where it 
appears as Figure 15 
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Pool and ri.rne 

Groundwater Feeding Hyporheic 

Figure 11. The upper North Fork Mark West Creek has a steep pooJ-riftle stream profile similar to the one depicted 
in the diagram, which causes downwelling and recharge of the hyporheic zone (pink cobble/gravel matrix) that then 
supplies cold water to the creek. Annotation also shows how groundwater (phreatic zone) feeds the hyporheic zone 
and its pressure drops with well withdrawals. Adapted from Winter et al. (1998) where it appears as Figure 14A. 

As the amount of water discharged into the stream increases, hyporheic water supply increases due to F.F-7 
downwelling (Winters et al. 1998). Decreases in winter peak flow caused by the Project will; cont. 
therefore, decrease pressure that drives hyporheic storage. Reduced groundwater from the aquifer 
outside the hyporheic zone (phreatic zone) will similarly decrease pressure due to well operation in all 
seasons and, consequently, reduce surface flow contributions through upwelling from the hyporheic 
zone that supports juvenile steelhead rearing. Nielsen et al. (1994) found that pools scoured around 
stream obstructions below gravel bars often had very cold water because ofhyporheic waters feeding 
them. Pools were sometimes isolated because of loss offlow in stream segments connecting them. 
Such pools in the North Fork that have historically supported juvenile steelhead would continue to do 
so, if feeds to the hyporheic zone were not restricted as described above. 

Observations by Acomb (201 la) that the streambed ofMark West Creek is cooler than the water 
column just below the convergence of the North Fork suggests that it is a gaining stream and that 
groundwater and/or hyporheic water from the North Fork is helping sustain juvenile steelhead there. 

"In some pools the layer just above the gravel on the bottom felt cooler than the water near the 
surface of the stream. Pool surface water felt more similar to surface water entering the pools." 

Of four pools measured, two had a difference of2 °Fahrenheit (F) from the surface of the water and 
the stream bed. Winters et al. (1998) point out that this is indicative ofa gaining stream (Figure 12). 
The convergence of the North Fork and the upper mainstem Mark West Creek is the site of alluvium 
deposition that creates hyporheic storage that cools stream temperatures through the stream bed and by 
contributing water at groundwater temperatures that range regionally from 50-58 °F (Lewis et al. 
2000). The North Fork aquifer is likely feeding the mainstem Mark West Creek through sub-surface 
flows, even when there is no surface water connection. Therefore, TWA's (2011) claims that the 
Project has no impact on steelhead and coho salmon Critical Habitat in Mark West Creek is not 
correct. 
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Water and Sediment Temperature in a Gaining Stream 
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Figure 12. This diagram from Winter et al. (1998) (Figure G-3A) shows the stream temperature proftle versus the 
area immediately adjacent to the stream bed, which is indicative of a gaining stream, similar to that described by 
Acomb (2011a) in the mainstem Mark West Creek immediately downstream of the North Fork. 

Furthermore, the current impacts caused by prior projects that already cause North Fork Mark West 
Creek to go dry prematurely, will couple with those of the proposed Cornell Winery Project and will 
likely eliminate or degrade the functional habitat patch just downstream of the North Fork described by 
Acomb (201 la) and that harbors the coho salmon depicted in Figure 4. In essence the North Fork is 
becoming a "losing" stream in a geologic frame ofreference, a concept not discussed by TWA (2011 ). 

NMFS (2010) expressed concern about the impacts ofwater diversion and impacts in the region to 
coho salmon: 

"Water diversions during the summer rearing period magnify the impact ofnatural low flows 
with pronounced impacts to juvenile survival." 

Winter water withdrawal for frost protection is also causing harm to coho salmon in the Russian River 
basin (NMFS 2009) and the SWRCB (2011) has crafted a policy to attempt to remedy this problem. 
Although the major problem areas are on the valley floor of the Russian River, NMFS (2009) has also 
identified potential problems in the vicinity of the Project for vineyards to diminish flows in upper 
Mark West Creek as well. 

Acomb's (201 lb) observations regarding flow fluctuations in the North Fork indicate that pumping 
activities somewhere in the watershed were causing stream fluctuation observed by him on August 26, 
2011: 
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"The two pools surveyed showed signs of rapid decreases in water evidenced by relatively long 
wetted margins of the pools. U sually receding water levels drop slowly enough to allow the 
substrate to dry and leave a rather small wetted margin. It was decided that if the pools 
continued to dry the fish present in them would perish due to lack ofwater." 

Winter et al. (1998) provide insight into mechanisms driving the fluctuation and de-watering: 
"Changes in streamflow between gaining and losing conditions can also be caused by pumping ground 
water near streams. Pumping can intercept ground water that would otherwise have discharged to a 
gaining stream, or at higher pumping rates it can induce flow from the stream to the aquifer. 
Watershed resident James Doerksen (personal communication), who is also a Co-Chair of Save Mark 
West Creek, supplied a photo ofthe North Fork in June 2010 showing a dry stream bed (Figure 13). 
This is particularly early for the stream to be dry because of the very high rainfall in 2010 (Figure 14), 
including precipitation in May and June of that year. This premature stream desiccation in a wet year is 
another indication that changes in infiltration and groundwater use are having serious negative effects 
on flows, steelhead trout and the aquatic ecosystem of Mark West Creek. 

Two relevant documents bear mention in relation to changes in hydrology before completing 
discussion of surface and groundwater. The SWRCB (1998) found Mark West Creek to be fully 
appropriated with regard to stream flow; therefore, the County of Sonoma PRMD should not be 
allowing projects that disrupt water supply and add to water consumption, such as the Cornell Winery 
Project. In addition, California Department of Water Resources (DWR 2005) Senior Engineering 
Geologist Christopher L. Bonds said that well tests were not sufficient to judge groundwater 
availability and recommended tests of the appropriate duration and in the appropriate season. These 

F.F-7additional tests have never been conducted. 
cont. 

. ______....,......___......._..__.. -~~-- \~ 

Figure 13. North Fork Mark West Creek upstream of its convergence with the mainstem and above St Helena Road 
below the Project. The picture was taken in June 2010 when the stream should have had flow due to a wet year, 
including rainfall in May and June. Photo provided courtesy of Jim Doerksen. 
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Annual Rainfall at the Santa Rosa Rain Gage 1905-2011 
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Figure 14. Rainfall at Santa Rosa from 1905 through 2011 with a red arrow highlighting the higher than average 
rainfall in 2010 that should have maintained surface flow in the NF Mark West Creek, but instead it went dry 
prematurely, likely due to groundwater pumping. Data from the California Data Exchange Center. 

Sediment Contributions and Impacts to Coho Salmon and Steelhead Critical Habitat: TWA (2011) 
dismisses the problem of excess sediment yield known to be associated with the Project, and its 
downstream impacts. The following statement under Mitigation 7 (p 96) is exemplary: 

"The Storm Water Management Plan includes several measures designed to control storm 
water quality, including rainwater harvesting and treatment, rain gardens, vegetated buffers, 
paved area disconnect, interceptor trees, and velocity reduction, which will greatly reduce 
sediment runoff during operation of the project, and Best Management Practices employed 
during construction will minimize sediment runoff during construction." 

This statement ignores significant mass wasting risk (Cotton, Shires & Assoc. 2010): 

"Based on our field observations, we confirmed the presence of large, deep-seated landslides 
north, northeast, northwest and west of the proposed winery site. It appears that multiple 
apparent landslides have the potential to impact the proposed building footprint." (p 4) 

The proposed winery has since been moved to a different location on the property. However, just as 
the previous winery site was on and surrounded by landslides, winery consultant geologists RGH's 
maps indicate that the presently proposed winery site is immediately adjacent to landslides on both 
descending slopes (Raymond Waldbaum personal communication) Waldbaum (201 la) points out that 
water deflected from impervious surfaces had the potential to load failure plains and to trigger mass 
wasting, including the "rain gardens" and rock deflectors touted as mitigations. 

F.F-7 
cont. 
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Waldbaum's (2011a) additional findings were that 1) rainfall and runoff are likely substantially under
estimated by Project environmental studies (Atterbury and Associates 2010), 2) slope failure has 
already occurred as a result of sewage effluent draining onto a steep hillside within the Project area, 
and 3) addition of wine factory sewage onto slopes has a high risk of triggering mass wasting. 
Although Project proponents claim that the previous landslide below the septic leach field was a 
natural failure, Waldbaum (201 la) rejects that contention based on the fact that the slope failed only 
where additional water was contributed to the leach field. 

Even if contributions of surface erosion from existing vineyards and newly landscaped areas is 
prevented, mass wasting is likely with potential catastrophic effects on the North Fork ofMark West 
Creek and the mainstem downstream. Excess sediment supply to streams is known to reduce pool 
frequency and depth (Bauer and Ralph 1999) and coho juveniles and older age steelheadjuveniles are 
known to require deeper pools in order to survive. The width to depth ratio of a stream also increases 
in response to elevated sediment that in turn makes the stream prone to warming, which is adverse for 
both coho and steelhead (Bauer and Ralph 1999). Fine sediment can also cause decreased bed 
permeability, which can lead to reduced exchange with the hyporheic zone (Poole and Berman 2000) 
that is an important cooling mechanism for streams (Winters et al. 1998). Sediment that fills interstitial 
spaces in the stream bed may also decrease aquatic macroinvertebrate production (Barbour et al. 1999) 
that are an important food resource for juvenile salmonids and lessen egg survival and successful 
emergence offry (McNeil and Ahnell 1964). Suspended sediment can also reduce the ability of 
juvenile salmonids to feed (Sigler et al. 1984), especially ifperiods ofchronic turbidity are prolonged 
(Newcombe and McDonald 1991). 

Li and Parkinson (2008) found that impacts from landslides on the Cornell Vineyard property in 2006 
caused substantial changes to the stream channel downstream and that the "level of impact should 
qualify as adverse modification of critical habitat" ( see Habitat). TWA (2011) ignores these sediment 
impacts to streams and makes no reference to Li and Parkinson (2008), even though it was part of the 
record at the Sonoma County PRMD. New impacts associated with the Cornell Winery Project would 
couple with those already initiated by the previous vineyard project and rising to an unacceptable level 
ofsediment related cumulative effects in the North Fork and in downstream reaches ofMark West 
Creek, ifpermitted and developed. 

Water Temperature: Water temperature data from various sources (IFR 2003) show that Mark West 
Creek is highly impaired with regard to its ability to support juvenile coho salmon and steelhead 
(Welsh et al. 2001, Sullivan et al. 2000). Coho salmon cannot reside in a stream where the maximum 
floating weekly average water temperature (MWAT) exceeds 16.8° C or 62.2° F (Welsh et al. 2001, 
U.S. EPA 2003). The only Mark West site that is suitable is site # 11, which is just upstream of the 
North Fork (Figure 15-16). Sullivan et al. (2000) found that steelhead growth was suppressed by 10% 
at 17° C and 20% when the average temperature exceeded 19° C. Lower numbered reaches are those 
further downstream and Mark West Creek increases in temperature in a downstream direction, 
although this was probably not its historic condition. 

Figure 16 shows ranges ofwater temperatures in Centigrade (C) by sampling site based on SCWA 
1999-2001 data showing the maximum MWAT for all three years. The stream reach overlay is based 
on data collected during SCWA habitat typing surveys in 1996-1997 and show that Mark West Springs 
Creek and lower Weeks Creek were suitable for coho salmon. The U.S. EPA (2003) makes the 
following statement regarding flow volume and water temperature, which applies to Mark West Creek: 

"Water withdrawals from rivers for purposes such as agricultural irrigation .... result in less 
river volume and generally remove cold water. The temperatures of rivers with smaller 
volumes equilibrates faster to surrounding air temperature, which leads to higher maximum 
water temperatures in the summer." 

F.F-8 
cont. 
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Maximum Floating Weekly Ave. Temperature by Site, Mark West Sub-basin, 1997-2001 
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Figure 15. Maximum floating weekly average water temperature (MWAT) for 11 mainstem Mark West Creek 
locations and tributaries Porter, Humbug and Windsor creeks. Data from SCWA and KRIS Russian (IFR 2003). 	 F.F-9 
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Figure 16. This map shows the stations on Mark West Creek and its tributaries and whether temperatures are 
supportive of coho salmon juvenile rearing. Only Site #11 just above the North Fork bad an optimal temperature in 
all years measured (1997-2001). Data from SCW A and map from KRIS Russian River. 
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The nature of the progressive warming of the mainstem Mark West Creek shown by both data sets in 

Figure 16 indicates that water temperature is increasing instead ofcooling as it once did, because it has 

become a losing not a gaining stream due to cumulative water domestic and agricultural withdrawals 

now occurring. While the MWAT is a summary statistic showing the hottest floating weekly average 

temperature, Figure 17 shows continuous floating weekly average values at various Mark West Creek 

water temperature sites measured by SCWA in 1999 (IFR 2003 ). Flows were high and temperatures 

low in 1999 and the result was water temperature suitable for parts of the summer below Van Buren 

Creek (MW 9) and downstream ofHumbug Creek (MW7). These cold water reaches must be 

maintained and expanded through implementation ofwater conservation, if the NMFS (2010) 

Recovery Plan goal of coho re-establishment between 2009-2019 is to be attained. 


Examination ofPorter Creek water temperatures shows that it has a warming influence on the 

mainstem Mark West Creek (Figure 17). When the floating weekly average water temperature of 

lower Porter Creek in the years 1999, 2000 and 2001 is analyzed (Figure 18), data show that this reach 

is above the range of suitability for coho salmon in all years according to regional studies (Welsh et al. 

2001). This highlights the importance of the cold water refugia in upper Mark West Creek and the 

reach immediately below the North Fork. It also shows that there is a need for water conservation 

implementation in Porter Creek and other efforts like increasing shade to make it suitable for coho 

salmon being planted there as part of the captive broodstock program as reported by TWA (2011 ). F. F-9 


The coldest water spot at MW 11 and MW 10 just downstream needed to be protected and expanded, if cont. 

Pacific salmon species are to be successfully restored (Bradbury et al. 1995), which is exactly the 

opposite ofwhat will happen ifthe Cornell Winery Project is approved and built. 


The high water temperatures at most stations within the Mark West Creek watershed indicate that there 

is a major habitat bottleneck developing for juvenile salmonid rearing capacity. When such thermal 

problems are widespread and likely to take some time to remedy, it is important that existing cold 

water sources or refugia are maintained (U.S. EPA 2003). Local refugia in upper Mark West Creek are 

associated with hyporheic flow, which Poole and Berman (2001) characterized as follows: 


"The two-way exchange ofwater between the alluvial aquifer and stream channel (hyporheic 
flow) is perhaps the most important stream temperature buffer." 

Any additional withdrawals from the North Fork aquifer will lessen hyporheic flow to important 
stream reaches in Mark West Creek immediately downstream of the identified refugia. Flow depletion 
within the North Fork will also impact downstream reaches ofMark West Creek along with previously 
permitted or unpermitted diversions. TWA (2011) does not mention water temperature, which is 
indicative of its insufficiency with regard to cumulative watershed effects. 

Habitat Typing Data Indicative of Cumulative Effects 

The SCWA conducted habitat surveys of Mark West Creek and its tributaries, Porter, Mill, Van Buren 
and Humbug creeks in 1996-1997 (Figure 19), according to CDFG (2004b) protocols. Although these 
data are from approximately 15 years ago, they are still useful in understanding conditions for fish. 
Pool frequency of40% by length is considered optimal for salmonid spawning and rearing (CDFG 
2004b) and most Mark West Creek reaches were over or near this level (31-48%). However, pool F .F-10 
frequency by length in several reaches ofPorter, Van Buren, Mill and Weeks creeks were less than 
20%, which likely indicates pool filling due to excess sediment contributions. In addition, extensive 
dry stream reaches surveyed indicate either stream desiccation due to water withdrawal or loss of 
surface flow due to aggradation or a combination of both. Note that a reach ofmiddle Mark West 
Creek (Reach 04) also was dry during the 1996-1997 survey. The evidence strongly suggests that 
these reaches have gone from gaining streams to losing ones due to too much water withdrawal. 
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Floating Weekly AverageTemperatures at Mark West Cr.Sites 1999 
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Figure 17. Floating weekly average water temperatures from June through September at 6 Mark West Creek water F.F-10 
temperature monitoring locations. Data show downstream warming trend with only the site downstream of Neal cont. 
Creek and upstream of the North Fork in the range suitable for coho. Data from KRIS Russian River (IFR 2003). 

Floating Weekly Average Temperature (MWAT) in Lower Porter Cr. 1999-2001 
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Figure 18. This chart shows the floating weekly average water temperature of lower Porter Creek from late May to 
mid-to late September 1999-2001. Temperatures were over levels that supporting coho salmon, although there were 
some periods in each year when conditions were suitable. Data from SCWA and KRIS Russian (IFR 2003). 
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Percent Habitat Types by Length In Mark West Creek and Trlbs 1996-1997 
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Figure 19. Habitat typing data by length for Mark West Creek and its tributaries show four of six reaches that 
approach 40% pools, but also low pool frequency in some tributaries and extensive dry reaches likely due to Dow 
depletion. Data from SCWA and KRIS Russian River (IFR 2003). 

F.F-10 
Kier Associates and NMFS (2008) is a reference document for understanding habitat conditions for cont. 
coho salmon and includes the following on pool depth: 

"CDFG (2004b) habitat typing surveys always capture data on pool depth, which is the best 
replicable metric for trend monitoring that comes from such surveys . ..... Greater pool depth 
provides more cover and rearing space for coho and other juvenile salmonids. Deeper pools 
also create better shelter for migrating and spawning adults. Pool depths of three feet, or one 
meter, are commonly used as a reference for fully functional salmonid habitat (Overton et al. 
1993; USFS 1998; Bauer and Ralph 1999; Brown et al. 1994), although much deeper pools are 
expected in higher order streams." 

SCWA (IFR 2003) habitat typing data related to pools (Figure 20) shows that pool depths were 
restricted in the upper-most reach ofMark West Creek, with only 24% deeper than 3 feet and 48% less 
than two feet deep. Frequency of deeper pools increases in a downstream direction as is expected with 
increasing stream order, however, the second lowest reach decreases to only 24% ofpools over 3 feet 
deep. This is likely indicative of major cumulative effects as noted by Montgomery and Buffington 
(1993) where sediment over-supply and/or increased peak discharges related to upstream or upslope 
land management have caused pools to fill. The problem with the distribution ofhabitats in Mark 
West Creek is that the lower reaches where pools are frequent and deep are too warm for coho salmon 
and older age juvenile steelhead in summer. Upper reaches and tributaries may be cool enough for 
these at-risk salmonid species, but pool depths restrict carrying capacity. The only way to improve 
conditions is to restore stream flows in headwaters, not further deplete them and to reduce sediment 
contributions, which is the opposite of what will occur, if the Cornell Winery Project is approved and 
constructed. 
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Maximum Pool Depths by Category in Mark West and Tribs by Reach 1996-1997 
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Figure 20. Habitat typing data shows pool depth in Mark West Creek with less than optimal pool depths in four of 
six reaches. Data from SCW A and KRIS Russian River (IFR 2003). 

Subsequent to the SCW A habitat typing, Li and Parkinson (2008) surveyed the mainstem of Mark 
West Creek from Tar Water Bridge to just upstream of the confluence with the North Fork and found 
Critical Habitat for coho salmon and steelhead "adversely affected by severe sedimentation." The 
10,000 cubic yards of sediment contributed to the stream by a large landslide on the Cornell Vineyard 
property in 2006 had caused pool frequency to diminish to just 20% of the stream by length. Li and 
Parkinson (2008) noted that "riffles that were inventoried had interstitial spaces clogged with sediment, 
which would diminish spawning gravel suitability and aquatic insect production. More importantly, 
they noted that aggradation of the stream bed was so severe that it caused reaches of the creek to go 
underground. The latter impact could also be as a result ofexcessive water withdrawal acting in 
combination with aggradation. Regardless, steelhead and coho juveniles confined in isolated pools do 
not benefit from insect drift as a food source, which was shown to cause juvenile steelhead to lose 
weight in west side Napa River tributaries studied by Dietrich and Stillwater (2002). The extent of 
impacts described by Li and Parkinson (2008) certainly rise to the level of "take" ofboth coho salmon 
and steelhead and adverse modification of their Critical Habitat. 

Cumulative Effects of Legal and Illegal Mark West Creek Water Use Ignored 

The study by Stetson Engineers (2007), which was part of the SWRCB WRD (2007) Draft Policy for 
Maintaining Instream Flows in Northern California Coastal Streams, determined that there were 1357 
permitted impoundments in the Policy's area of interest and another 1771 unpermitted ones (Figure F. F-11 
21). Hundreds of legal and illegal impoundments are located in Sonoma County and many of these are 
within the Mark West Creek watershed (Figures 22), including on and adjacent to the project site 
(Figure 23). The impoundments add substantial complexity to the question of water supply. Although 
they are often allegedly fed by surface water runoff, in many cases they may be filled with 
groundwater using a pump during dry seasons. Since the ponds are usually lined, once water is 
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Permitted and Unpermitted Impoundments on North Coast Streams 
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Figure 21. The number of permitted and unpermitted impoundments within the geographic area covered by the 
SWRCB WRD (2007) North Coast Stream Flow study is displayed above with illegal diversion impoundments 
outnumbering legal ones in Sonoma County. Data from Stetson Engineers (2007a). 

F.F-11 
cont. 

Marin 

T 
T -- Mark West 

watershed 

Figure 22. Map shows impoundments by categories of permitted, unpermitted and pending and is modified from 
Stetson Engineers (2007). The approximate Mark West stream location {dark blue) and watershed boundary (red 
dash) were added. Note the large number ofunpermitted diversions within the Mark West Creek watershed. 
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Figure 23. This aerial view is of the Project site with the convergence of the North Fork and Mark West Creek at left 
(blue dashed oval). Red arrows highlight impoundments for agricultural water storage that do not have permits 
from the SWRCB WRD as required and are part of a larger pattern ofillegal water use. Map from Google Earth. 

withdrawn from the aquifer, it is no longer available as a surplus to supply cool water needed for F.F-11 
fishes. cont. 

Even if the numerous impoundments within the Mark West Creek watershed only caught surface 
runoff, they would cause complex hydrologic cumulative effects. During peak rain events, full 
reservoirs act similarly to total impervious area and can add to damaging increased peak flows during 
major flood events as noted by Jackson (2009) in the Napa River basin. When all reservoirs are filled 
simultaneously with the first rains of fall or winter, Chinook and coho salmon spawning migrations 
may be impeded (Band 2008). In a drought year, adult steelhead may be similarly stranded or unable 
to migrate to spawning grounds due to reservoir induced drops in flow. When reservoirs are filled in 
summer using stream flows or connected groundwater, nearby streams may dry up. 

Often Sonoma County PRMD issues grading permits for reservoir construction even when there is no 
proofof the appropriative water rights required by the SWRCB to allow for their legal use (Kimberly 
Burr, personal communication). This leads to the proliferation of unauthorized impounding ofwater 
needed to keep adequate flow in neighboring streams to the detriment of healthy salmonid populations. 
Other impoundment related impacts that Sonoma County should be considering are effects of legal and 
illegal impoundments on water temperatures, the potential they have for introduction ofbull frogs that 
decimate native frog populations, and their contribution to release ofnon-native warmwater fish that 
predate upon salmonids or displace them through competition (Higgins et al. , 1992)(see Invasive 
Species). The ponds adjacent to the proposed Project site are not permitted by the SWRCB WRD and 
the agency has failed to take appropriate action to enforce its prohibition of such construction (Higgins 
2008a) and the Sonoma County PRMD continues to ignore this huge cumulative effects problem that 
is eliminating cold water habitats. Sonoma County PRMD and the California SWRCB WRD have 
ignored over-appropriation ofwater and illegal water use (Stetson Engineers 2007, Higgins 2008a, 
2008b) leading to a chronic and widespread violation of the federal ESA and CESA, including the 
North Fork and upper mainstem Mark West Creek. 
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Deitch et al. (2009) docwnented similar problems to those developing in Mark West Creek in the 
Franz and Maacama creek watersheds that are just to the north: 

"Instream diversions such as those in the Franz and Maacama catchments withdraw water when 
needed; this tends to occur during periods when stream.flow is naturally low. Stable summer 
base flow is increasingly scrutinized as an essential factor for the persistence of anadromous 
salmonids in the region (RWQCB, 2005); if small instream diversions have similar effects 
throughout the northern California wine country, the changes that small water projects cause to 
the natural flow regime may play a principal role in limiting valued ecological resources such 
as anadromous salmonids throughout the region." 

Invasive Species Associated with Development and Impacts to Native Fauna 

TWA (2011) clearly describes conditions that show advanced problems with invasive species 
colonization ofponds on or near the Project: 

''Both ponds are occupied by a variety of non-native, predatory fish including largemouth 
bass, bluegill, and western mosquitofish (Gambusia affinis) and non-native bullfrogs." 

The bull frog is highly predatory and the un-natural ponds created by irrigation impoundments are 
ideal habitat for it. Thus, the Cornell Winery Project will not only further alter habitat in an adverse 
way for mountain yellow-legged frogs and red-legged frogs, it will promote competition that insures 
their demise. The native western pond turtle will also be displaced and out-competed as acknowledge 
by TWA (2011). 

"The presence ofpredatory fish and bullfrogs in both ponds would limit survival of turtle 
hatchlings after moving from the terrestrial nests to the water." 

TWA (2011) acknowledges that all three of these species are designated by CDFG as Species of 
Special Concern and that the red-legged frog is federally listed under ESA as Threatened. The 
information supplied suggests that development of the Cornell Winery Project will cause a "take" of 
the latter. 

Non-native warmwater game fish were obviously introduced into the ponds, which would require 
CDFG permits, or may have been done illegally, but TWA (2011) does not provide any information in 
this regard. Blue gill were present in Mark West Creek electrofishing samples associated with habitat 
surveys (Figure 8). The escape of warm.water fish to Mark West Creek from Project ponds could have 
negative effects on listed salmonid species with regard to competition and predation. 

Proposed Project Mitigations Will Not Prevent Cumulative Watershed Effects 

The mitigations proposed to offset Project impacts will not be nearly sufficient and TWA's (2011) 
justifications and explanations of these measures and their remedial actions are not scientifically 
credible. The overall Project impacts of increased peak flows, depleting groundwater, decreasing base 
flows and hyporheic recharge described above might be lessened in part by mitigations, but any 
additional effects are undesirable.TWA (2011) mitigations are listed below followed by comments 
related to their sufficiency. 

Mitigations offered by TWA (2011) that transplant live oak trees from the footprint of the winery 
building and strategically planted "interceptor" trees are merely a small token gesture in comparison to 
the effects of legally and illegally clearing many acres ofconiferous forests on and adjacent to the 

F.F-11 
cont. 

F.F-12 


F.F-13 
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Project site. "Rain gardens" are vegetated depressions designed to catch storm water, but Waldbaum 
(201 la) points out that these will discharge concentrated water onto unstable slopes decreasing slope 
stability and increasing erosion and landslide potential. Vegetated buffers and rock swales placed to 
catch runoff from impervious surfaces will have a similar potential impact according to Waldbaum 
(2011 a). The claim by TWA (2011) that using Best Management Practices according to a Storm 
Water Pollution Prevention Plan will prevent on-site impacts is refuted by Waldbaum (201 la) . 

Where TWA (2011) is woefully inadequate with regard to California Environmental Quality Act 
(CEQA) compliance is with regard to cumulative watershed effects. TWA (2011) is very myopic in 
terms of its linkage to watershed-wide problems (Kamman 2007). Dunne et al. (2001) define 
cumulative effects as follows: 

"Generally speaking, the larger the proportion of the land surface that is disturbed at any time, 
and the larger the proportion of the land that is sensitive to severe disturbance, the larger is the 
downstream impact. These land-surface and channel changes can: increase runoff, degrade 
water quality, and alter channel and riparian conditions to make them less favorable for a large 
number ofspecies that are valued by society." 

Dunne et al. (2001) also point the problems that arise when projects are looked at individually and not 
in conjunction with all activities in a watershed. They warn that at-risk populations of aquatic and 
terrestrial species can be lost, if cumulative effects are ignored and anthropogenic stressors continued: 

"The concern about cumulative effects arises because it is increasingly acknowledged that, 
when reviewed on one parcel of terrain at a time, land use may appear to have little impact on 
plant and animal resources. But a multitude of independently reviewed land transformations 
may have a combined effect, which stresses and eventually destroys a biological population in 
the long run." 

Discussions above have clearly shown that disturbance from urbanization, rural development and 
agriculture are extensive in the Mark West Creek watershed and that cumulative effects to the aquatic 
ecosystem are advanced. The location of the Project at the source of flows for Mark West Creek and 
steep and unstable terrain underlying the project area increase cumulative effects risk. TWA (2011) 
never uses the term cumulative effects let alone analyze how the Project elevates risk and likely 
impacts. This includes degradation to Critical Habitat for coho and steelhead downstream and off-site 
that will amount to a "take" under ESA as demonstrated above. 

Coho Captive Broodstock Project Failing As Cold Water Habitat Loss Continues 

The Captive Broodstock program for coho salmon that used fish from Mark West Creek and Green 
Valley Creek (Conrad et al. 2005, CDFG 2004a) has a substantial associated monitoring component 
carried out by the University of California Cooperative Extension (UCCE 2011, Obedzinski et al. 
2006, 2007, 2008). Data collected by this project shows widespread coho juvenile absence in planted 
streams, which suggests that restocking is not working. Higgins (2011) points out the likely linkage 
between flow depletion, habitat loss, and increased water temperatures that would prevent success. 
NMFS (2010) also confirmed that coho salmon are disappearing from Green Valley Creek, which was 
the only basin where they were perennially present from 1999-2001 in the Russian River basin: 

"Wild young of the year (YOY) coho salmon have not been detected in Green Valley Creek 
since 2004 (M. Obedzinski, U.C. Davis Extension, personal communication, 2007). Since YOY 
coho salmon have not been detected for three consecutive years, this may indicate that wild 
coho salmon have been extirpated from Green Valley Creek" (p. 115). 

F.F-13 
cont. 

F.F-14 
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NMFS (2010) ascribes the loss of Green Valley Creek coho salmon to depleted flow: 

"Stream desiccation is related to intensive groundwater pumping and other water uses 

associated with agricultural, rangeland, and residential developments." 


Obedzinski et al. (2007, 2008, 2009) report that adult coho returns have not increased in the other 
Russian River tributaries, despite planting of thousands ofjuveniles from the captive broodstock 
program. Several thousand coho juveniles from the captive broodstock program were planted in 2006 
and 2007 in Green Valley Creek (Obedzinski et al. 2009). Although no adult coho returned in 2009, 
seven adults did spawn in Green Valley Creek in 2010-2011 (UCCE 2011). Wild coho juveniles found 
in 2011 in Mark West Creek suggests they also recurred in that watershed. Since coho spawn almost 
exclusively at age 3, rebuilding weak brood years is very difficult. In order for expensive recovery 

F.F-14efforts to restore Russian River coho salmon using captive broodstock in Green Valley Creek and 
cont.Mark West Creek to be successful, adequate flows must be maintained and restored 

Historic patterns of land disturbance from fires, earthquakes or other natural disasters sent pulses of 
sediment and large wood into channels, but such disturbances were rare and restricted in geographic 
extent (Reeves et al. 1995). Reeves et al. (1995) characterize this natural disturbance regime as a 
"pulse disturbance" and make a distinction versus watershed-wide alterations now caused by humans 
they term "press disturbances." Salmonid populations would stray to un-impacted watersheds and then 
recolonize after stream reaches or tributaries had healed over time, but populations may go extinct if 
there are no relatively undisturbed watershed areas and aquatic refugia to support fish during large 
storm events or droughts. There is currently a "press disturbance" in the Russian River basin related to 
water use described above. Bisson et al. (2009) noted that, in order to restore conditions suitable for 
at-risk Pacific salmon species, watershed processes need mimic those with which they co-evolved, 
including flows. 

Climate Cycles and Global Warming Not Compatible with More Water Diversion 

Hare et al. (1999) described the climatic and oceanic variations known as the Pacific decadal 
oscillation (PDO) cycle that affects salmon populations of the northern California region. Positive 
ocean cycles coincide with wet on-land conditions for a period ofabout 25 years, and then alternate 
with ocean conditions prone to warm El Nino events and periods of lesser rainfall. Productive PDO 
conditions prevailed from 1950-1975 and adverse ocean and dry on-land conditions extended from 
1975-1995 (Collison et al. 2003). The favorable PDO conditions since 1995 have resulted in higher 
precipitation and mostly productive ocean conditions that favor salmon and steelhead growth and F.F-15 
survival. 

Climate change is likely to induce higher variability in weather patterns (ISAB 2007). The switch of 
the PDO to dry on-land and poor ocean productivity in 1975 was followed by the 1976-77 drought and 
the record inter-annual drought from 1986-1992 also came during this cycle. This means that there 
will likely be an equal or more severe series of droughts after the predicted PDO switch sometime 
between 2015-2020 (Collison et al. 2003). TWA (2011) does not mention climate change, although its 
effects are well recognized and advanced, or that water resources will likely become more scarce. 

Conclusion 

Existing cumulative effects in the Mark West Creek watershed are widespread and the Cornell Winery I 
Project will contribute to these effects in ways that cannot be mitigated. TWA does not address many F F-16
ofthese effects and the investigative data behind its conclusions are inaccurate and incomplete. The · 
impacts of this Project will have irretrievable and irreversible effects on coho salmon and steelhead 
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production immediately downstream and adjacent and with ripple impacts to the entire Mark West 
Creek aquatic ecosystem. NMFS (2010) describes the situation for coho salmon as this: 

"These few fish represent the struggling remnants of a once abundant species and a thread back 
in time, not so very long ago, when our creeks were clean, cool, and flowed unimpaired from 
their headwaters to the sea." 

More than rhetoric will be needed to restore coho salmon in the time frame of 2009-2019 (NMFS 
2010). An ecosystem based approach to resolving Mark West Creek water flow and temperature 
impairment to make it compatible with coho restoration needs to follow guidance ofcurrent best F.F-16 
science principles as summarized by Bisson et al. (2009): cont. 

"Management of the freshwater habitat ofPacific salmon should focus on natural processes and 
variability rather than attempt to maintain or engineer a desired set of conditions through 
time." 

The watershed processes that have created the cold, clear waters ofMark West Creek have been so 
disrupted that the coldwater ecosystem is at a tipping point. Bradbury et al. (1995) point out that 
patches offunctional habitat or refugia, such as upper Mark West Creek, need to be protected as a 
priority in restoration planning. The Cornell Winery Project will drive the watershed further from its 
normal range of variability and should not be permitted in one of the last refugia for steelhead and 
coho in the Russian River basin. 
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Peter R. Baye, Ph.D. 
Coastal Ecologist, Botanist 

33660 Annapolis Road 
Annapolis, California 954 12 

(415) 310-5109 baye@earthlink.net 

MEMORANDUM 

To: Laura Waldbaum, NOWWE 
Date: December 12, 2011 

SUBJECT: B iological R esources Report for the Cornell Winery Project (Winfield, 
Stromberg Fawcett & Wiemeier, September 14, 2011) - assessment of sp ecial-status 
plant species impacts and ad equacy of mitigation. 

I have reviewed the vegetation and special-status plant sections of the September 2011 
Biological Resources Report (BRR) prepared by Ted Winfield with assistance from Lany 
Stromberg. One of the potentially significant impacts of the Cornell Winery projects 
identified by the BRR was destruction of established colonies of California narrow-anthered 
brodiaea (Brodiaea californica subsp. leptandra), a special-status rare perennial corm-bearing 
plant listed by the California Native Plant Society as 1B.2 (rare in California and elsewhere, 
fairly endangered in California; BRR p . 51). B. californica subsp. leptandra occurs at the 
proposed project impact area (construction disturbance footprint) at three discrete colonies 
within chaparral, coyote-brush scrub, and oak woodland vegetation. Colony sizes of 
approximately 70, 50, and 20 plants, or 140 total (BRR p. 92) . 

The BRR also reports that "the bulbs were collected for replanting at selected sites within 
the project area (BRR p. 51; bold added), and that "Seed s were collected from the plants F.G-1 
present at the Project site in 2010 and stored to be used to establish this species in suitable 
habitat that is not affected by Project construction or operation (BRR p . 92). The statement 
of bulb removal on p . 51 does not disclose whether the " bulbs" (corms) of B. californica 
subsp. leptandra were exhaustively or partially removed from the proposed impact area, or 
whether they were removed by the applicant or a qualified biologist. The lack of a qualifier 
like "some" or " most" bulbs (corms) suggests that the entire population of corms was 
removed. 

The digging and removal of all the corms (perennating strnchires of the species) as well as all 
seeds would itself constih1te complete or nearly complete destruction of the population of 
this rare plant prior to permit issuance and CEQA. This would be a significant impact and 
prejudice the outcome of avoidance or minimization elements of mitig-ation and alternatives 
analysis pursuant to CEQA. From a CEQA perspective, the environmental baseline is 
normally established by the date of a notice of preparation of a CEQA document, " before 
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the commencement of the project" (CEQA Guidelines 15125). For purposes of impact 
analysis and mitigation assessment, the pre-emptive removal of the rare plant population 
prior to completion of CEQA and project authorization must be disregarded, and the 
population must be treated as existing and a potential impact. To do othe1wise would be 
inconsistent with CEQA guidelines at 15125, and reward deliberate degradation of the 
environmental baseline with reduced burden of impact analysis and mitigation, contra1y to 
the basic pmposes of CEQA. 

F.G-1 
The presence of multiple colonies of different sizes suggests that there has been a viable cont. 
population of this subspecies that is well-established and possibly expanding. The extent of 
the dormant seed bank of the species beyond the population of perennial plants (corms) has 
not been determined or estimated. The loss of this population, or reduction of its viability to 
the threshold at which it may undergo longterm decline, would cause extirpation of one of 
only 28 known occurrences, many ofwhich are threatened with declines or extirpation (BRR 
p. 51). This would be a significant direct impact to the population, and a significant 
cumulative impact to the survival and recovery of the rare species as a whole. 

Reducing the direct and cumulative impacts of the project on B. californica subsp. leptandra 
would require either (a) reconfiguring the project footprint to avoid both the population and 
a buffer zone around it; or (b) successful long-term establishment of translocated 
(transplanted) corms and seedling-grown plants derived from the local population, with a 
minimum of 3 viable colonies that are either stable or gradually increasing in size and spread 
over time, as a form of compensatory mitigation. The BRR has proposed no avoidance or 
minimization measures to protect or minimize impacts to existing populations, and has in 
effect precluded them by preemptive removal of the population prior to project 
authorization and construction. Compensatory mitigation based on translocation of corms 
therefore must be demonstrated to be feasible and effective for replacing the lost population. 
Otherwise, compensato1y mitigation based on translocation of this subspecies must be 
regarded as experimental and uncertain, since there is no established precedent or empirical F.G-2 
results of population translocation for this or closely related species of Brodiaea or related 
genera with similar ecology. Proposals for translocation of rare plants without scientific basis 
is more rationalization of destruction than mitigation methodology (Falk and Olwell 1992) . 

Exclusive reliance on experimental compensatory mitigation methods would require 
offsetting the inl1erent risk of failure associated with transplanting new populations to 
receptor sites with uncertain environmental suitability (competition from native and invasive 
non-native plants, soil, drainage, below-ground and above-ground herbivo1y) and post
transplanting conditions that may circumstantially constrain establishment (e.g., post
transplanting winter drought, augmented herbivory due to soil disturbance or irrigation, 
multi-year droughts). 

There is a substantial burden of evidence for transplantation (trnnslocation) of rare plants to 
provide mitigation in California and elsewhere. After scientifically reviewing constraints and 
uncertainty inherent in native plant translocation efforts, the California Native Plant Society 
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(CNPS 1998) opposed the use of salvage and transplantation as mitigation for impacts to 
rare and listed plants, based on expert consultation of its Rare Plant Scientific Advisory 
Committee in 1991. Unauthorized and non-expert translocation of California rare plant 
populations can threaten rare plants, and often fail the essential criterion of maximizing 
probability of population persistence and resilience (Howald 1996). 

In a review of 53 transplantation projects involving 40 special-status plants, prepared by rare 
plant expert Peggy Fiedler for the California Department of Fish and Game (Fiedler 1991), 
only 13% of translocation projects were assessed as successful. In its 5-year review of a 
related federally listed Brodiaea species, B. filiformis, the U.S. Fish and Wildlife Service 
(USFWS 2009) determined that translocated populations have highly variable and limited 
rates of success. The Service recommended that translocation of B. filiformis should be used 
only when no other option for onsite conservation is possible, because of uncertainty of 
long-term establishment ofviable translocated populations. 

A recent review of conservation measures for a a Brodiaea relative, Triteliea grandiflora, 
(Ladyman 2010) for the U.S. Forest Service, concluded that inherent risks exist in the 
process of translocation, since translocation in itself involves threats to the plants being 
moved. For this corm-bearing perennial, transplanting was considered to be much riskier 
and less desirable than conserving the species in place. There appears to be no scientific or F.G-2 
practical technical support for a presumption of compensatory mitigation success in cont. 
translocation of perennial corms of Brodiaea or related Tritelia species . The burden therefore 
lies squarely on a scientifically sound mitigation plan to provide a basis for (a) offsetting 
inherent risks (uncertainty) of translocation outcome, and (b) ensuring a likelihood oflong
term persistence and viability of surviving translocated populations. No such mitigation plan 
has been proposed by the project applicant or its agents. The BRR provides only a 
conceptual outline for translocation and propagation of B. californica subs. leptandra in 
Mitigation 2 (p. 92). 

Mitigation 2 (p. 92) providing only generic methods and short-term (arbitrary 3 year) 
population performance criteria, without criteria for the host (matrix) vegetation structure or 
composition, and without site-specific or species-specific assessment of technical feasibility 
or the probability of successful establishment of transplanted populations: 

Mitigation 2. Seeds were collected from the plants present at the Project 
site in 2010 and stored to be used to establish this species in suitable 
habitat that is not affected by Project construction or operation. Plants will 
be grown a contract nursery and planted in suitable habitat outside the 
Project impact area near where they occurred prior to impacts. In the 
spring prior to construction of the Project, any of the California narrow-anthered 
brodiaea growing in the Project impact area will be collected and 
maintained by the contract nursery for re-planting once construction has 
been completed. 

The performance criterion will require that 150 plants be flowering after 
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three years in the areas where the original plants were planted. Counts 
will be made during the flowering period of the species, which occurs 
between May and July. If after three years the number of plants is less 
than 150, additional seed collection and planting will occur and the 
flowering of the newly individuals will be monitored for another three 
years. (Biological Resources Report, p. 92) 

The performance criteria as written would be satisfied by 3 years of survival of transplanted 
corms followed by 12rog;ressive declines after year 3, as long; as it is followed bv more 
12lanting; and monitoring; for three additional yea.rs, reg;ardless of the outcome (including; 
population extirpation) after 6 vears. There is no provision in the mitigation outline for 
contingencies such as progressive declines of translocated or supplemented populations after 
year 6, or for population extirpation after year 6. This is plainly unreasonable and biologically 
unsound compensato1y mitigation for a rare plant: it essentially provides only 6 yea.rs of 
cultivation followed by abandonment regardless of the population's reproductive status or 
demography (population dynamics). The minimum requirement for biologically meaningful 
compensato1y mitigation would be establishment of viable population over a long-term 
monitoring period, d emonstrating persistence of the population through adverse climate 
fluctuations (drought cycles), and either stability or successful reproduction and growth 
(population expansion and spread) rather than progressive declines over a minimum 10 year 
period, which is likely to include at least one drought cycle. T he proposed mitigation based 
solely on short-term (3 year) survival of transplants cannot offset significant impacts of F.G-2 
destrnction of the existing (CEQA baseline) population. cont. 

For any compensat01y mitigation proposal based on translocation of rare Brodiaea californ.ica 
subsp. leptandra to be potentially feasible and adequate for CEQA (reducing the severity of 
impact to less-than-significant), the following minimal criteria would need to be met: 

• 	 Scientific site-specific assessment of suitable receptor sites based on known ecology 

and reproductive biology of B rodiaea californica or ecologically similar species; 


• 	 Long-term population criteria for persistence, resilience, and reproductive success; 

• 	 Contingency measures to prevent local extirpation in case of population failure; 

• 	 Replication of founder colonies and net population increase of translocated fow1der 

population size (relative to original source population) to offset risk of mortality and 

colony failure associated with uncertainty of trnnslocation and post-translocation 

climate, herbivory, and plant competition; 


• 	 Active vegetation management (potentially including localized or selective seasonally 

timed burning or burn pre-treatment of translocation sites; mowing, m anual removal 

of weeds, herbivore exclosures) during the establishment phase of tran splanted 

corms 


• 	 Monitoring of basic demographic variables (survivorship, flower production, viable 

seed production, population size) over at least one drought/ high rainfall cycle 


• 	 Scientific peer review of translocation and monitoring plans by qualified plant 

ecologists with expertise in bulb/ corm management in California grasslands, and 


Peter R. Baye Ph.D. 
Coastal Ecologist , Botanist , 

baye@earthlink.net 4 
(415) 310-5109 
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review and approval of a mitigation agreement witl-1 the California Department of F.G-2 
Fish and Game. cont.1
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Peter R. Baye Ph.D. 
Coastal Ecologist, Botanist, 

baye@earthlink.net 5 
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Page 1 
Feb 11, 2012 

Project Number 2011-1178 

NOWWE 
7168 St. Helena Road 
Santa Rosa, CA 95404 

Subject: 	 Review of Reports For 
Cornell Winery 
245 Wappo Road 
Santa Rosa, CA 9 5404 

References: 	 RGH Consultants, Inc. Geotechnical Update ( 10-21-11) 
Raymond Waldbaum Letter (2- 1-11) 
Raymond Waldbaum Letter (11-1-11) 
Atterbury and Associates, Inc. (07-31-11 and 08-11-11) 

DearNOWWE: 

INTRODUCTION 

Per your request, I have reviewed the above referenced documents related to Cornell Winery on 
245 Wappo Road in Santa Rosa, California. The purpose of this review is to evaluate the 
potential environmental effects of the proposed Cornell Winery project, located in Sonoma 
County. 

PROFESSIONAL REVIEW 

I have reviewed the Geotechnical Study Report Update concerning the proposed rainwater 
storage tanks by RGH, dated October 21 , 2011. As pointed out by Waldbaum and Cotton, Shires 
and Associates, Inc. in their reviews, the RGH report presents no geologic map, no geologic 
cross sections, no laboratory test data and no stability analysis. It is therefore inconclusive 
concerning site stability. 

F.K-1 

The Update produced one continuous core boring which have been logged and samples tested 
from the site. Based on this data, the update report indicates that this area is similar to the 
winery site, however, no slope stability calculation was produced from the slopes. 

With two documented landslides at the main winery site, and this update stating that the tank site 
is similar in geology to the main winery site, the site needs a slope stability calculation produced 
to determine if the site is suitable for construction. The slope stability calculation needs to be 

JR SQUARED CONSULTING, INC. ENVIRONMENT AL · ENGINEERING · GEOLOGY 

PO BOX 1744, VALLEY SPRINGS. CA 95252 PHONE (209) 642-5445 · FAX (209) 740-4303 


IV-214



Comment Letter F, Exhibit F.K 


Page 2 
Feb 11, 2012 

Project Number 2011-1178 
based on adequate geologic investigation and laboratory test data to determine factors of safety 
against gross and surficial failures. 

Also noted was a lack of moisture content description in the borehole log below the upper four 
feet. The moisture content is an essential element in assessing slope stability. If no data was 
obtained from the borehole in-regards to moisture content, a second borehole may be required to 
be drilled with moisture data recorded in order to calculate the slope stability of the site. 

I have reviewed the Revised Storm Water Calculations and Storm Water BMP provided by 
Atterbury and Associates, Inc. 

The design and calculations are designed for a 10 year storm event. No issues with the F.K-1 
calculations were noted. Please note that these calculations are designed for a standard year and cont. 
may not be adequate for drought years or excessive rain years. 

Based on the Grading Plan Page C6, the Rain Harvest Tanks will sit upon a pad with a retaining 
wall located below the pad on the descending slope below. The Retaining wall varies from 11 
feet in height to 15 feet in height. No diagram, retaining wall construction schematic, 
calculations, or discussion was identified for this large feature. The geotechincal report does 
not discuss the retaining wall, the back-fill material, the foundation requirements of the retaining 
wall, etc. Below the retaining wall is a descending slope, this increases the foundation 
requirements of the retaining wall. These plans should include a full discussion on the 
construction of the Retaining wall, is foundation and be reviewed and approved by the 
Geotechnical Engineer. 

It has been a pleasure to be of service. 

Sincerely, 

Enviro Assess 

James Robinson 
P.E 69045, C.E.G. 2441, P.G. 7834 

JR SQUARED CONSULTING, INC. ENVIRONMENT AL · ENGINEERING · GEOLOGY 

PO BOX 1744, VALLEY SPRINGS. CA 95252 PHONE (209) 642-5445 · FAX (209) 740-4303 
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THE lEBAUGH GROUP, INC. 


The LeBaugh Group. Inc . 
2124 Main Street #200 

Huntington Beach. CA 92648 
Phone: 7 t 4.500.5440 FOJ< : 714.960.2462 

Email: info@lebaughgroup.com 
Web Site: www.lebaughgroup.com 

February 18, 2012 

Ms. Kimberly Burr, Attorney at Law 

P.O. Box 1246 

Forestville, Ca. 95403 


Subject: 	 Review of "Supplemental Groundwater Availability Study for Cornell 

Farms LLC, Sonoma County, California" dated August 2006 by Todd 

Engineers, Emeryville, California and related Documents. 


Dear Ms. Burr: 

I have reviewed, as you directed, the information you forwarded to me. That information 
is as follows: 

1- August 2006 Todd "Supplemental Groundwater Availability Study for Cornell 
Farms LLC, Sonoma County, California, 

2- January 	I 1, 20 12 Waldbaum review of the Todd Report, 

3- Response from Board for Profess ional Engineers, Land Surveyors, and 
Geologists following a citizen's complaint about the Todd Report 

4- Sonoma County Permit and Resource Management Department Policy and 
Procedure, and 

5- County of Sonoma, Permit and Management Department comments on RGH 
Geotechnical and Environmental Consultants (RGH) report concerning ground
water Availability at Cornell farms, LLC, dated July 15, 2004. 

It should be noted that my understanding of my responsibi lity was not to determine if 
there is adequate ground water avai lable to sustain the projected needs of the winery at 
Cornell Farms LLC, but to give an independent professional review to determine the 
completeness of the report and if the data presented in the report supports the 
conclusions. Also, I made a briefreview of the Board 's response to the citizen 's 
complaint of the Todd report. 
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The County of Sonoma Permit and Resource Management Department 
(SCPRMD) reviewed a groundwater study for the Cornell Farms LLC, dated July 
15, 2004 by RGH. SCPRMD concluded the site to be developed is considered 
either ZONE 3 (Marginal Groundwater Availability Area) or Zone 4 (Area with 
Low or Highly Variable Well Yield). The SCPRMD concluded "very specific and 
detailed set of investigative procedures must be completed to prove that water is 
available for the proposed project and that use of this water will not adversely 
affect neighboring water users and the enviromnent." This referenced "very 
specific investigative procedures" was not done either by RGH or in the later 
supplemental study by Todd. Yet, SCPRMD granted a negative declaration for 
the project. SCPRMD thus violated its own guidelines. 

It appears that both RGH and Todd depended upon data and information in the 
literature to define the geologic framework, on driller's reports to define the 
groundwater yield from wells, and upon "rules of thumb" to define the rate of 
groundwater recharge. None of the data or information used are reliable or 
substantiated by actual field data from the site area . No geologic mapping was 
performed and only references to a coarse-scaled geologic map was used. No 
independent determination of well yield was made nor a 3 or 4-day aquifer test 
performed. The total dependence on driller's logs and reports are, at best, a risky 

F.L-1source of information. 

As a Professional Engineer, Professional Geologist, and Certified H ydrogeologist 
with over 50 years experience, and considering the ramifications of my 
assessment, I would have spent several days in the field to conduct a 3-or 4- day 
aquifer test, collect water-level data, verify the geological map with exposures, 
and discuss groundwater conditions, well yields, dependability of wells with 
other well owners. The success of the winery is partially dependent upon an 
adequate source of good quality water. Yet, no one made any attempt to obtain 
hard, dependable and verifiable data to quantify and to determine the reliability 
of the source. Further, if I was the owner of the Cornell Farms, LLC I would 
want to know if I could obtain a reliable and adequate supply of good-quality 
water before I spent several million dollars for improvements. Money saved at 
the time of the investigation by not performing an aquifer test would ultimately 
need to be spent to run a pumping test to select and size the pump and to design 
the pump placement in the well. Although these tests are for different purposes, 
a properly executed aquifer test will provide the needed information for pump 
selection and design. 

One of the driller's reports that was relied upon by Todd stated that Well 
210149a was pumped by air lift at 50 gpm for 0.5 hours and resulted in a 
drawdown of 56 feet. This high yield is contradictory to other well yields in the 
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area. Because of this and because of the questionable accuracy of the quantity of 
water withdrawn by airlift, very little credibility should be assigned to this 
information. 

There are no water quality data presented in the Todd report as requested by 
SCPRMD. Thus, it is unknown if water quality is suitable for use by the 
proposed w inery. It is possible that the water may have to be treated or 
imported ( trucked in) for certain uses. 

The Todd report goes through a series of calculations using evapotranspiration 
estimates, surface-water runoff information, and adjustment of area of Cornell 
Farms LLC properties in different watersheds to assess groundwater recharge 
rates. There is no discussion of the types and density of vegetation that is the 
controlling factor for evapotranspiration. The calculations, assumptions and 
basis are not well presented and explained and the reader is largely left to 
interpret the procedures and assumptions on his own. Further, at the end of all 
of this, the rate of groundwater recharge is not determined but seems to be F.L-1 
plucked out of the air at 3 percent or 10 percent of the sh·eamfl ow. There is no cont. 
rationale given to prove and validate these values. The report basically states 
that 3 percent of the streamflow attributable to the Cornell Farms LLC land area 
is greater than the quantity of water needed. Therefore, the required yield can be 
sustained through onsite recharge from precipitation. It is implied that because 
the pumping can be sustained by on site recharge, there will be no negative 
impact to neighboring water users or the environment. 

The Board of Professional Engineers, Land Surveyors, and Geologists responded 
in a letter dated December 27, 2011 to a Citizen's complaint about the Todd 
Report. The Board could find no evidence that the author of that report, Mr. 
Abbott, was negligent and/ or incompetent. The Board did say that Mr. Abbott 
did not adequately address the heterogeneous conditions of the aquifer. 

In summary, the Todd report does not address the deficiencies of the RGH 
report. A long-term (several days) aquifer test (as required by SCPRMD) was not 
conducted nor were water quality samples taken and analyzed. Further, the 
estimated recharge to the fractured rock aquifer is suspect without verification 
and documentation. 

Sincerely, 

Vice President 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Letter F. Law Offices of Stephan C. Volker - EIR Scoping 
Comments of New-Old Ways Wholistically 
Emerging (Stephan C. Volker, Attorney) 

Introduction 
As discussed in the Introduction to the responses to Letter E, Attachment 8 of Letter E consisted 
of the commenter’s response to the Notice of Preparation (NOP), dated March 28, 2012, titled 
EIR Scoping Comments of New-Old Ways Wholistically Emerging. This letter and its Exhibits A 
through N are referred to in this Response to Comments Document as Comment Letter F, and 
Exhibits F.A through F.N, respectively. 

All substantive comments raised in Comment Letter F, and Exhibits F.A, F.B, F.C, F.D, F.E, F.F, 
F.G, F.K and F.L are responded to in this Response to Comments Document. The copy of 
Comment Letter F, and Exhibits F.A, F.B, F.C, F.D, F.E, F.F, F.G, F.K and F.L are included 
preceding this response (excluding the appendices to Exhibits F.B and F.D which do not 
comment on the adequacy of the Draft EIR, and consequently, which are included in Appendix F 
as Exhibit F.B Appendix and Exhibit F.D Appendix, respectively, at the end of this Response to 
Comments Document. In addition, Exhibits F.H, F.I, F.J, F.M and F.N do not comment on 
adequacy of the Draft EIR, and consequently, are included in their entirety in Appendix F at the 
end of this Response to Comments Document). 

In summary, all of the comments submitted by the commenter have been carefully considered and 
evaluated with respect to whether they present significant environmental points relevant to the 
proposed Project and the alternatives to the proposed Project considered in the Draft EIR. The 
table below provides a summary of letters and attachments, including a reference for how each 
letter component is referred to in the Response to Comments Document, a description of each 
letter component (author, description and date), and the status of each (e.g., previously submitted 
in response to the NOP). 

TABLE F-1
 
SUMMARY OF COMMENT LETTER F
 

Letter 
Reference 

Used In 
Response to 
Comments 
Document Submittal Author Description Date 

Status of Each 
Submittal 

F Letter Stephan C. Volker EIR Scoping Comments of New-Old Ways 
Wholistically Emerging 

3/28/12 Response to NOP 

F.A Exhibit A Raymond Waldbaum, 
PG, CEG 

Engineering Geologic Review of Proposed 
Stormwater, Domestic Waste and 
Process Waste Disposal, Cornell Wine 
Factory 

2/1/11 Response to NOP 

F.B Exhibit B Raymond Waldbaum, 
PG, CEG 

Engineering Geologic Review of Report of 
Proposed Rainwater Tanks 

11/1/11 Response to NOP 

F.C Exhibit C Raymond Waldbaum, 
PG, CEG 

Engineering Geologic Review of Preliminary 
Grading, Drainage, and Erosion Control 
Plan, Cornell Wine Factory 

11/8/11 Response to NOP 

Henry Cornell Winery EIR IV-221 ESA / 211996 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

TABLE F-1 (Continued)
 
SUMMARY OF COMMENT LETTER F
 

Letter 
Reference 

Used In 
Response to 
Comments 
Document Submittal Author Description Date 

Status of Each 
Submittal 

F.D Exhibit D Raymond Waldbaum, 
PG, CEG 

Engineering Geologic Review of 
Supplemental Groundwater Availability 
Study for Cornell Farms LLC 

1/11/12 Response to NOP 

F.E Exhibit E Avocet Research 
Associates, LLC 

Review of “Biological Resources Report for 
the Cornell Winery Project” Prepared by 
T.P. Winfield et al. 

1/27/12 Response to NOP 

F.F Exhibit F Patrick Higgins, 
Consulting Fisheries 
Biologist 

Comments on the Impact of the Proposed 
Cornell Winery Project (Application 
UPE07-0008) to Mark West Creek Pacific 
Salmon Species and Critical Habitat 

1/12 Response to NOP 

F.G Exhibit G Peter R. Baye, Coastal 
Ecologist, Botanist 

Biological Resources Report for the Cornell 
Winery Project – Assessment of Special 
Status Plant Species and Adequacy of 
Mitigation 

12/12/11 Response to NOP 

F.H Exhibit H Unsigned Memorandum on Fish Relocation 9/7/11 Response to NOP 

F.I Exhibit I Unsigned Memorandum of Snorkel Survey 9/7/11 Response to NOP 

F.J Exhibit J Laura Waldbaum Informational Timeline Regarding Fish 
Stranding in the North Fork 

8/16/11 Response to NOP 

F.K Exhibit K Enviro Assess Review of Reports for Cornell Winery 2/11/12 Response to NOP 

F.L Exhibit L The Lebaugh Group, 
Inc. 

Review of “Supplemental Groundwater 
Availability Study for Cornell Farms LLC” 
and Related Documents 

2/18/12 Response to NOP 

F.M Exhibit M Laura Waldbaum Note regarding water delivery 12/5/11 Response to NOP 

F.N Exhibit N Cotton, Shires and 
Associates, Inc. 

Geologic and Geotechnical Peer Review, 
Proposed Storm Water Storage Tanks, 
Cornell Winery 

11/9/11 Response to NOP 

Responses to Letter F 
F-1 This comment reviews the degraded condition of Upper Mark West Creek and states that 

the EIR should examine the cumulative effects that have resulted in this degradation. The 
Draft EIR addresses all potential cumulative impacts to Upper Mark West Creek; please 
see Impacts C.6 and D.12 in the Draft EIR. Please see also response to Comment E-29, 
and Master Response CUM-1 in Chapter II of this Response to Comments Document. 

F-2 The commenter indicates there are six overarching deficiencies in past analyses of the 
Project’s hydrological impacts that must be remedied in the EIR. For the first issue, 
please see responses F-3 to F-6, below. For the second issue, please see responses F-7 
through F-10, below. For the third issue, please see response F-11, below. For the fourth 
issue, please see response F-12 though F-28. For the fifth issue, please see responses F-29 
through F-33. For the sixth issue, please response F-34 through F-35. 

F-3 to F-6 The commenter indicates some prior documents (e.g., the 2010 Initial Study/ Mitigated 
Negative Declaration) have omitted the vineyard’s water use when calculating the Project’s 
water use, that these two water sources are closely related aspects of the same overall 

Henry Cornell Winery EIR IV-222 ESA / 211996 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

project, and that an improper segmentation of the Project is not permitted by CEQA. The 
commenter gives three reasons why the vineyard must be included, including: 1) it is 
unlikely that the winery would be constructed without the adjacent vineyard; 2) the 
winery’s process wastewater would be disposed of in the vineyard; and 3) the Project 
applicant had planned to construct a winery since at least 2002, before the adjacent 
vineyard was created. 

The commenter is incorrect. The Draft EIR acknowledges the relationship of the 
proposed Project and existing Cornell Farms vineyards, including land ownership, 
proximity, proposed use by the winery of wine grapes grown on the Cornell Farms 
vineyards, common facilities that would used by both operations (e.g., production well), 
and the benefits the existing Cornell Farms vineyards would receive from the proposed 
water reduction measures proposed by the Project (i.e., harvested rainwater and treated 
winery process water to supplement vineyard irrigation). The Draft EIR also describes 
existing groundwater use and irrigation methods of the Cornell Farms vineyards for 
informational purposes; see also page IV.C-11. 

However, the existing Cornell Farms vineyards are not part of the proposed Project, and 
will continue to exist with or without the proposed winery. As stated on page III-10 of the 
Draft EIR, the existing Cornell Farms vineyards and its maintenance currently operate 
under a separate permit from the proposed Project. The Draft EIR discusses the specific 
discretionary approvals required from the County for the Project that are separate and 
distinct from the existing vineyard operations, including a Use Permit for the winery 
operations, and grading and building permits for the winery construction. The Draft EIR 
similarly notes that additional approvals would be required for the Project from a number 
of other regulatory agencies for construction and operation, including the State 
Department of Fish and Game, State Department of Conservation, Regional Water 
Quality Control Board, and the U.S. Fish and Wildlife Service; these approvals would 
also be separate and distinct from any regulatory approvals for the existing vineyards. 

Nevertheless, as appropriate, the Cornell Farms vineyards water impacts are considered 
in the cumulative context in the Draft EIR, along with other past, present and reasonably 
foreseeable future cumulative development. 

The commenter also incorrectly reasons in Comment F-4 that since the 2010 IS/MND 
concluded the winery project would not be inconsistent with the Sonoma County General 
Plan because the wine produced onsite would be produced from grapes from the adjacent 
vineyard, that permitting the winery without the vineyard would then violate the Sonoma 
County General Plan. The 2010 IS/MND was merely pointing out that the winery project 
was consistent with Goal AR-5 of the Sonoma County General Plan (i.e., Facilitate 
agricultural production by allowing certain agricultural support services to be 
conveniently and accessibly located in agricultural production areas when related to the 
primary agricultural activity in the area). 

Henry Cornell Winery EIR IV-223 ESA / 211996 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

F-7	 The commenter indicates the proposed rainwater storage tanks are inadequate for 
mitigating the vineyard’s water use. The commenter adds that the storage tanks may 
themselves have significant environmental impacts. The commenter is referred to 
responses to Comments F-8 through F-10, below. 

F-8	 The commenter asserts that the Project landscaping water demand is unknown. The 
commenter is referred to the Draft EIR (page IV.C-27) which estimates Project 
landscaping water demand under both Interim Project conditions (when winery 
landscaping vegetation is being established), and Long-Term Project conditions (when 
on-going irrigation of the winery landscaping would be required). 

The commenter indicates the Project landscaping water use must account for the seasonal 
variability of rainfall. The commenter is referred to responses to Comment E-12 and E-13 
which describes the conservative assumptions that are used in the Draft EIR to estimate 
Project landscaping water demand, including accounting for higher landscape water 
demand in warm, dry years. 

The commenter indicates the 140,000-gallon capacity rainwater system would take 33.52 
inches of rain to fill assuming a rainfall harvest area of 6,700 square feet, but that in some 
dry years past, recorded rainfall has only been 17.98 inches. The commenter 
underestimates the proposed Project rainwater harvest collection area, which is 23,250 
square feet (not 6,700 square feet), as stated on page IV.C-25 of the Draft EIR. As 
discussed on page IV.C-27 of the Draft EIR, with this proposed rainwater harvesting 
collection area, the minimum amount of annual rainfall necessary to fill the rainwater 
tanks would be approximately 9.67 inches, which is less than the minimum recorded 
rainfall of 11.38 inches at the Santa Rosa gauge station (drought year of 1976), and less 
than the recorded rainfall estimate of 17.98 inches quoted by the commenter. 
Consequently, the proposed rainwater harvesting collection area would collect more than 
enough water the fill the rainwater tanks annually, even in drought conditions. 

The commenter inquires whether additional groundwater would be pumped to satisfy 
landscaping needs if the stored rainwater is exhausted. The commenter states that the 
Project’s total water use, including landscaping, must be disclosed in the EIR, and the 
sources for each use of water determined. The commenter is referred to Impact C.3 in the 
Draft EIR which addresses all Project water demands, including groundwater demand for 
winery operations, including for winery processing and domestic water purposes, as well 
as winery landscaping. Impact C.3 also addresses the proposed use of harvested 
rainwater, which would be used to irrigate winery landscaping (both under Interim and 
Long-term conditions), and to provide supplemental water for irrigation of the Cornell 
Farms vineyards; and also addresses use of treated process water as supplemental water 
for irrigation of the Cornell Farms vineyards. As Impact C.3 demonstrates, a sufficient 
amount of rain water would be harvested annually on-site (even under worst-case drought 
conditions), such that, in combination with the proposed use of treated process water, 
there would be a reduction in the existing annual groundwater pumped at Cornell Farms, 
including during the critical dry season months of August through October. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

F-9	 The commenter references the Project applicant’s biological resources report and 
indicates the proposed rainwater harvesting system is only designed to contain the runoff 
“from the 85th percentile 24-hour storm event,” and then claims that the harvesting 
system would be overwhelmed during the 15% of storms that have the highest rainfall 
and thereby pose the greatest risk of causing erosion and slope failure. 

As described in the Draft EIR, page IV.C-16, the Project is located within the boundary 
of Phase I MS4 permits administered by the North Coast Regional Water Quality Control 
Board via the National Pollutant Discharge Elimination System (NPDES) permit. 
Accordingly, the stormwater system would be designed pursuant to 85th percentile 
24-hour storm, as required by the MS4 permit. 

As described in the Project applicant’s biological resources report, as well as on page 
III-19 of the Draft EIR, the proposed rainwater harvesting system would include a bypass 
pipe for storm events larger than the 85th percentile 24-hour storm. This bypass pipe 
would appropriately route any excess water into a vegetated rock diffuser (consisting of 
perforated pipe within a rock rip-rap gallery) that would disperse and distribute flow in an 
area approved by the Project geotechnical engineer. As discussed in Impact C.1 in the 
Draft EIR, the proposed rainwater harvesting and stormwater systems would be designed 
to meet all applicable Construction General Permit and County standards. These 
regulatory controls would reduce and manage erosion, control stormwater runoff, and 
reduce sediment delivery during Project operation. In addition, the erosion control 
elements of the proposed Project would reduce the potential for erosion, the generation of 
sediment, and the control of stormwater runoff. 

F-10	 The commenter asserts the Project applicant’s biological resources report relies upon 
rainwater harvesting to mitigate the vineyard’s water use at the same time it relies upon 
the harvested rainwater as a source of landscaping water. 

Please note the biological resources report does not state that the proposed rainwater 
harvesting is being used to “mitigate the vineyard’s water use” as the commenter claims; 
the existing Cornell Farms vineyards are not part of this Project and as a result, do not 
require mitigation as part of this Project (see also responses to Comments F-3 to F-6, 
above). Rather, the Project applicant’s biological resources report indicates the rainwater 
harvesting would provide supplemental vineyard irrigation water, which would reduce 
the volume of vineyard irrigation water that would need to be obtained from the existing 
well at 420 Wappo Road. 

The commenter indicates the Project’s proposed harvested rainwater cannot be used for 
both Project landscaping and for the vineyards, and that the EIR must analyze and 
mitigate the environmental impacts of additional groundwater pumping during the years 
that harvested rainwater would be used for landscaping. The Project proposes to harvest a 
sufficient volume of rainwater, which, in combination with the proposed use of treated 
winery process water, would provide sufficient water for Project landscaping and to 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

supplement the irrigation of the Cornell Farms vineyards; please refer to response to 
Comment F-8, above. 

F-11	 The commenter quotes the Project applicant’s biological resource report discussion of 
water savings that would be provided by a conservation easement on the 100 Wappo 
Road property. The commenter provides a number of reasons why the commenter 
believes a proposed conservation easement would not mitigate the Project’s water use. 

However, subsequent to the completion of the Project applicant’s biological resource 
report, and prior to publication of the NOP, the Project applicant removed from its 
proposed Project the proposal for a water conservation easement on the 100 Wappo Road 
property (as indicated on page III-9 of the Draft EIR). Since there is currently no 
conservation easement proposed as part of the Project, the comments raised by the 
commenter are not applicable to the Project as currently proposed, and no response is 
required. 

The commenter should note, however, that the Draft EIR Alternatives section includes a 
Project Alternative that would place a Conservation Easement similar to that previously 
described for the project on the Cornell Farms 100 Wappo Road property and/or the 
adjacent 115 Wappo Road property (Alternative 2B). As discussed in the Draft EIR, 
Alternative 2B would provide substantial environmental benefits, including further 
reducing potential hydrological effects of the Project. 

F-12	 The commenter comments on the applicant’s biological resources report, and claims the 
volume of groundwater needed for Project dry season and winter pumping has not been 
disclosed and the resultant environmental impacts have not been discussed. The Draft 
EIR provides the proposed groundwater pumping schedule for the Project, including 
proposed groundwater use by month, in Impact C.3, and describes all associated potential 
groundwater impacts in Impact C.3, C.4 and C.6. 

F-13	 The commenter comments on the applicant’s biological resources report, indicating that it 
relies on the applicant’s 2006 groundwater availability study. The commenter asserts that 
the 2006 study relies upon regional geologic maps, and that no geologic mapping was 
performed, and no independent determination of well yield was made. 

Please see Master Response HYD-1 in Chapter II in this Response to Comments 
Document. 

F-14 	 The commenter asserts that the applicant’s 2006 groundwater availability study was 
deficient because it measured the flow in Mark West Creek at a USGS gauging station 
located 17 miles from the Project site, indicating that tributaries near the Project site have 
lower flows than measured at the USGS station, and that the potential exists for the 
Project to result in an adverse reduction in creek summer base flow, and significant 
impacts to creek ecology within and downstream of the confluence of the North and 
South watersheds. 

Henry Cornell Winery EIR IV-226 ESA / 211996 
Response to Comments Document 



   
 

    
 

  
  

   
 

  

  
   

 
 

    
   

    
 

  
 

   
 

  
  

 

  
 

  
    

   

    
   

  

 
   

    

  
  

  
 

 
  

IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Please see Master Response HYD-1 in Chapter II in this Response to Comments 
Document. 

F-15 	 The commenter asserts the applicant’s 2006 groundwater availability study conclusion, 
that groundwater pumping would not have any impacts upon Mark West Creek, is 
mistaken. 

The Draft EIR Impact C.4 addressed the potential effects of Project groundwater 
pumping on other supply wells in the area. As discussed in Impact C.4, the applicant’s 
2006 groundwater availability study estimated the maximum estimated radius of 
influence of the Project supply well, when pumped for 15 gpm for 18 hours a day, would 
be 323 feet. However, under the Project, all groundwater pumping (for both the vineyards 
and winery) would be conducted at the current rate of 10 gpm. Furthermore, the proposed 
average daily pumping duration of the Project supply well to serve the winery (a total of 
22 to 109 minutes daily) would be at a considerably shorter duration than the pumping 
duration considered in the worst-case pumping scenario (i.e., 18 hours per day). 
Consequently, the maximum estimated radius of influence estimated in the applicant’s 
2006 groundwater availability study is considered highly conservative in evaluating the 
potential impact of the groundwater pumping for the winery by itself, and in combination 
with the pumping for Cornell Farms vineyards. It should be noted the actual estimated 
radius of influence associated with just the groundwater pumping for the winery in its 
peak month would be 92 feet. 

The analysis in the Draft EIR demonstrates that the proposed pumping rates would not 
draw down groundwater surface levels such that nearby wells would be adversely 
affected, and would not cause a radius of pumping influence that would intersect or 
otherwise draw water away from local surface water sources. Accordingly, Impact C.4 is 
found to be less than significant. 

F-16 	 The commenter makes a general statement that the applicant’s 2006 groundwater 
availability study contains methodological problems and lacks crucial data. The 
commenter is referred to responses to Comments F-2 to F-15, above. 

F-17 	 The commenter asserts that methodological deficiencies and lack of data used in the 
applicant’s 2006 groundwater availability study are exacerbated by an improper 
utilization of a short-term airlift test rather than a constant rate aquifer test. 

Please see Master Response HYD-1 in Chapter II of this Response to Comments 
Document. 

F-18 	 The commenter asserts that the applicant’s groundwater availability study use of the 
wrong pump test renders its opinion of limited value when ascertaining long-term 
environmental impacts and groundwater availability. The commenter adds that unless a 
constant rate aquifer test is completed, the water availability of the site is unknown. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Please see Master Response HYD-1 in Chapter II of this Response to Comments 
Document. 

F-19 	 The commenter asserts that the County refused to require a constant rate aquifer test 
because it would be too expensive, which the commenter indicates has no bearing on 
whether doing so is required under CEQA. The commenter also asserts that the County 
indicated it is not required because of the conservation easement would offset the winery 
water use, which the commenter disagrees with. 

Please see Master Response HYD-1 in Chapter II of this Response to Comments 
Document. 

F-20 	 The commenter asserts that the applicant’s groundwater availability study’s conclusion 
that an airlift test was sufficient has no scientific basis and therefore is not substantial 
evidence, and that the EIR must include the result of a constant rate aquifer test. 

Please see Master Response HYD-1 in Chapter II of this Response to Comments 
Document. 

F-21 	 The commenter asserts that there has been no demonstration that the Project has a reliable 
water supply and an inadequate short-term airlift test was conducted in lieu of a constant 
rate aquifer test, and that the Project does not respond to items 9-12 and 13-17 of the 
County’s Groundwater Checklist. 

Please see Master Response HYD-1 in Chapter II of this Response to Comments 
Document. 

F-22 	 The commenter asserts the Project fails to comply with the Sonoma County General Plan 
WR-2e, as it requires proof of groundwater availability in water-scarce areas like the 
Project vicinity. 

Please see Master Response HYD-1 in Chapter II of this Response to Comments 
Document. 

F-23 	 The commenter comments on the applicant’s biological resources report regarding 
statements made in that report about the Project reduction in well pumping during dry 
months. 

As demonstrated in Impact C.3 in the Draft EIR, the proposed use of harvested rainwater 
to irrigate the winery landscaping, and use of harvested rain water and treated winery 
process water to supplement irrigation of the Cornell Farms vineyards would result in a 
net reduction in annual groundwater pumping under Project conditions, and 
consequently, reduce the annual demand on the aquifer. Furthermore, the proposed 
winery would limit its proposed pumping of the Project supply well for winery operations 
to the months of November through July, and would reduce the existing groundwater 
pumping for irrigation of the Cornell Farms vineyards that can occur between late August 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

and early November. There would be a net decrease in total groundwater pumping at 
Cornell Farms over the dry season compared to existing conditions, including a reduction 
of existing groundwater pumping during the critical dry season months of August through 
October. Consequently, the Project groundwater pumping would not reduce streamflow 
in Mark West Creek. 

F-24 to F-28 The commenter indicates groundwater inflow is crucial to the success of 
steelhead, which require cool water; and that the temperature difference in pools 
measured by the California Department of Fish and Game (CDFG) was due to the 
infiltration of cool water into Mark West Creek from subsurface flows. The commenter 
also indicates that the development of groundwater at even a great distance from surface 
water can reduce the amount of groundwater inflow to surface water, and that excessive 
development is in danger of changing the North Fork from a gaining stream to a losing 
stream, which has profound ecological implications, including the loss of critical habitat 
for coho salmon and steelhead trout. The commenter adds that the link between pumping 
and lower flows is demonstrated by decreases in water observed by CDFG staff, and that 
pumping groundwater near streams can cause dewatering, even in wet years. The 
commenter also adds that winter extraction of groundwater can lower summer surface 
water levels. The commenter closes by indicating a constant rate aquifer must be 
conducted. 

The commenter is referred to response to Comment F.F-7, below. 

F-29 	 The commenter indicates that the runoff generated by the Project would have significant 
environmental impacts. The commenter asserts that the amount of runoff that the Project 
will generate has not been accurately quantified, referring to a Storm Water Calculations 
report prepared by the applicant’s engineer that the commenter claims underestimated 
rainfall. 

The Draft EIR did not use or cite the report identified by the commenter. However, 
please see response to Comment E-25 with respect to how the Draft EIR addresses 
Project stormwater effects and regulatory requirements to which the Project would be 
subject to ensure Project effects on stormwater runoff would be less than significant. 

F-30	 The commenter indicates the Project may substantially modify the site’s drainage pattern, 
and is likely to increase the delivery of sediment to Mark West Creek. 

As discussed on page IV.C-20 in the Draft EIR, the proposed winery buildings, wine 
cave, domestic water tank and winery process wastewater treatment facilities, rainwater 
harvesting tank pad and parking area and leach field are not located within existing 
drainages on the Project site. 

Furthermore as discussed in response to Comment E-25, the regulatory requirements 
described the Project would be subject to, along with the stormwater collection and 
control features proposed as part of the Project and identified in mitigation in the Draft 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

EIR, would ensure stormwater runoff effects of the proposed Project, including potential 
stormwater runoff volumes increases and potential increases in erosion and sediment 
delivery, would be less than significant. 

F-31	 The commenter asserts that the Project’s potential to modify the drainage of the site such 
that a significant portion of the Project’s runoff would flow into the freshwater pond at 
100 Wappo Road would likely cause numerous significant environmental impacts, such 
as from oil, grease, and sediment. 

As discussed in response to Comment F-30, above, the Project would not alter existing 
drainage patterns. With respect to claims that the Project would increase contamination 
from oil, grease, and sediment carried off-site, including into the freshwater pond at 100 
Wappo Road, please see response to Comment E-25. 

F-31A	 The commenter states that the Draft EIR must address impacts from the increase of 
“treated” runoff to native species, and references Exhibit F (Comment Letter F.F in this 
Response to Comments Document) which specifically refers to foothill yellow-legged 
frog (Rana boylii) (FYLF), California red-legged frog (Rana draytonii) (CRLF) and 
western pond turtle (Emys marmorata), inhabiting the freshwater pond located at 
100 Wappo Road. 

With respect to claims that the Project would increase treated stormwater flow off-site, 
including into the freshwater pond at 100 Wappo Road, please see response to Comment 
E-25. Furthermore, as discussed in the Draft EIR on page IV.D-17 and page IV.D-19, 
neither CRLF nor western pond turtleare present on the Project site. In addition, the 
freshwater pond does not provide suitable habitat for the FYLF. 

F-32	 The commenter claims that the applicant has failed to demonstrate the effectiveness of 
proposed erosion control measures, indicating nearby stream channels cross easily eroded 
soils. 

Please refer to response to Comment E-25, above. 

F-33	 The commenter asserts that the proposed rain gardens and vegetated buffers may 
themselves cause significant impacts. 

Please see response to Comment E-26. 

F-34	 The commenter claims the Draft EIR’s analysis of process wastewater disposal is 
deficient. Specifically, the commenter asserts that since uphill pumping of the process 
wastewater would occur, the possibility of pump failure should be addressed. Please see 
response to Comment E-27. 

The commenter also asserts the environmental impacts of the physical construction of the 
pipeline are unknown. Please see response to Comment E-54. 

Henry Cornell Winery EIR IV-230 ESA / 211996 
Response to Comments Document 



   
 

    
 

  
  

  
   

  

   
  

   
  

   
   
 

 
  

    
    

 
 

 
 

    
 

  
 

 
 

  
  

 
   

 

  
  

  
 

  
  

 

   
  

    

IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

F-35	 The comment states that groundwater contamination could result from simultaneous 
irrigation with well water and processed wastewater as groundwater pumping draws 
wastewater into the aquifer. The comment also asserts that increased subsurface flow 
from irrigation could destabilize slopes below the vineyard and that the Draft EIR must 
include the results of a geological assessment of those slopes. 

The use of winery process wastewater would not cause or contribute to groundwater 
contamination because the process wastewater would be treated before being used on the 
vineyard. The process wastewater would be clarified and treated in conformance with 
Regional Water Quality Control Board (RWQCB) standards. RWQCB standards are 
discussed in the Draft EIR on page IV.C-16 and details of the winery wastewater 
treatment are discussed on page III-19. Winery process wastewater would be collected 
and pumped to a fully enclosed aerobic package treatment plant where it would undergo 
pretreatment, solids separation, and pH control before being conveyed for treatment using 
an equalization and sludge digestion tank and aeration basin. Following treatment, the 
treated process water would be stored in an enclosed water tank with a capacity of 
approximately 46,000 gallons, and then pumped through a filter and conveyed to the 
Cornell Farms vineyards irrigation system. The treated process water would be used for 
irrigation of the vineyard in combination with groundwater and thus would be further 
diluted within the near surface soils. The fraction of irrigation water not taken up by the 
vines or lost through evapotranspiration would receive additional treatment as it 
percolates through the soils and bedrock. The process wastewater would therefore not 
adversely affect the quality of groundwater. 

As discussed in the Draft EIR, page IV.C-11, the irrigation system at the Cornell Farms 
vineyards is designed to provide the optimum amount of water required for the desired 
grape quality without under- or over-watering. This system requires considerably less 
frequent watering and less water use compared to typical mountain vineyards. The 
vineyards have been operating for several years and have not experienced slope 
instability due to irrigation. Furthermore, the proposed Project would not alter the 
irrigation schedules or volumes, increase vineyard size, or otherwise affect the down 
slope areas. Destabilizing the vineyard slopes, therefore, is not considered an impact of 
the Project and further geological evaluation is unwarranted. 

F-36	 The commenter asserts that prior analysis of the Project’s biological impacts is deficient 
in five respects. With respect to the first issue, please see Master Responses BIO-1 
through BIO-3 in Chapter II in this Response to Comments Document. With respect to 
the second issue, please see Master Response BIO-6. With respect to the third issue, 
please see Master Response BIO-4. With respect to the fourth issue, please see responses 
to Comment E-49 through E-54, below. With respect to the fifth issue, please see Master 
Responses BIO-3, BIO-5 and BIO-6. 

F-37	 The commenter asserts that the Project applicant’s biological resources report was limited 
and not comprehensive. Specifically, the commenter asserts that the seasonal timing of 
surveys was inappropriate; systematic mammal surveys were not conducted, including 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

for bats; and nesting bird surveys were improperly timed. The commenter indicates that 
additional surveys must be conducted during other times of year to ensure the EIR 
contains a complete profile of the species present on-site. 

Please see Master Responses BIO-1, BIO-3 and BIO-5 in Chapter II of this Response to 
Comments Document. 

F-38	 The commenter asserts that the Project applicant’s biological resources report conducted 
avian surveys at the wrong time of year and wrong time of day, and that further surveys 
are necessary. 

Please see Master Response BIO-3 in Chapter II of this Response to Comments 
Document. 

F-39	 The commenter asserts that the Project applicant’s biological resources report’s selection 
of buffer zones for evaluating impacts to nesting birds are inadequate, especially for 
raptor and large passerines. 

Please see Master Response BIO-3 in Chapter II of this Response to Comments 
Document. 

F-40	 The commenter asserts that the Project applicant’s biological resources report’s 
conclusions about species present on-site are unreliable and incomplete; a list of 12 
special-status bird species was overlooked; and that additional biological resource 
inventories must be conducted to allow the EIR to include and accurate and reliable 
assessment of the Project’s biological impacts. 

Please see Master Responses BIO-1, BIO-2 and BIO-3 in Chapter II of this Response to 
Comments Document. 

F-41	 The commenter asserts that the Project applicant’s biological resources report improperly 
analyzed the Project’s impact to the narrow-anthered California brodiaea. The commenter 
indicates some of the brodiaea corms and seeds were removed from the Project site in 
anticipation of transplantation upon Project approval, and that transplantation is risky and 
was unsupportable legally. The commenter also asserts that the baseline for purposes of 
environmental review should be 2009. 

Please see Master Response BIO-6 in Chapter II of this Response to Comments 
Document. 

F-42	 The commenter asserts that pre-emptive removal of narrow-anthered California brodiaea 
corms and seeds was improper because it constitutes an unlawful pre-approval of the 
Project. 

Please see Master Response BIO-6 in Chapter II of this Response to Comments 
Document. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

F-43	 The commenter asserts that there is no scientific basis for the Project proponent’s view 
that transplantation is an effective means of mitigating impacts to the narrow-anthered 
California brodiaea, and that transplantation is risky and ineffective. 

Please see Master Response BIO-6 in Chapter II of this Response to Comments 
Document. 

F-44	 The commenter asserts that the Project applicant’s biological resource report used an 
obsolete 1992 protocol for surveys of northern spotted owl (NSO), rather than the 
appropriate updated protocol, adopted by the USFWS in 2011. The commenter also 
asserts that outdated guidelines were used to evaluate the noise disturbance that the 
Project may cause to NSO, using 1996 rather than 2006 guidelines. The commenter adds 
that additional studies must be conducted for NSO pursuant to the correct protocols to 
ensure their reliability. 

Please see Master Response BIO-4 in Chapter II of this Response to Comments 
Document. 

F-45	 The commenter asserts that the Project applicant’s biological resource report used an 
incorrect buffer zone to determine the Project’s impact on NSO. The commenter 
indicates the correct buffer zone is 1.3 miles, and that the locations and status of each 
NSO within a 1.3-mile radius of the Project be evaluated during each year of 
construction. 

Please see Master Response BIO-4 in Chapter II of this Response to Comments 
Document. 

F-46	 The commenter asserts that there has been no attempt for the Project applicant’s 
biological resource report to ascertain the extent to which nearby NSO venture on-site to 
prey on the dusky-footed woodrat. 

Please see Master Response BIO-4 in Chapter II of this Response to Comments 
Document. 

F-46A	 The commenter asserts that the Project applicant’s biological resource report’s 
assessment of noise impacts on NSO is deficient. 

Please see Master Response BIO-4 in Chapter II of this Response to Comments 
Document. 

F-47	 The commenter asserts that the Draft EIR must remedy the Project applicant’s biological 
resource report’s deficiencies and disclose, analyze, and mitigate all of the Project’s 
impacts upon the NSO. 

Please see Master Response BIO-4 in Chapter II of this Response to Comments 
Document. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

F-48	 This comment reviews the status of coho salmon and steelhead trout in Mark West Creek, 
and states that the Project’s “potentially disastrous impacts on these critical species have 
never been substantively analyzed” and that they must be now. 

The Draft EIR examines Project and cumulative impacts to coho salmon and steelhead 
trout in Section IV.D, Biological Resources; please see Impacts D.6 and D.12; see also 
the responses to Comments F-49 through F-52, below. 

F-49	 The comment asserts that the Project would increase erosion and sedimentation of Mark 
West Creek, and degrade salmonid habitat. 

The Draft EIR examines in detail the potential for the Project to result in increased 
sedimentation and reduced streamflows in Upper Mark West Creek (Impacts B.4, C.1, 
C.3, C.4, C.5, and C.6) and the resulting potential for impacts to biological resources 
(Impact D.6 and D.12). Based on substantial evidence and careful analysis of the 
effectiveness and consequences of the specific water use and erosion control aspects of 
the Project, however, the Draft EIR concludes that the impacts would be less than 
significant (please note that Impacts B.4, D.6 and D.12 would be less than significant 
with the application of identified mitigation measures). Because the Project is not 
expected to reduce streamflow, including dry season baseflow, and is not expected to 
increase sedimentation in Upper Mark West Creek, the Project is not expected to result in 
an increase in stream temperature. The EIR preparers thoroughly examined all scoping 
comments and supporting documentation, and carefully considered these central 
environmental issues. 

F-50	 The commenter asserts that Project impacts, including reduced streamflow and increased 
sedimentation, would be exacerbated because of regional, cumulative impacts on stream 
conditions 

Regarding cumulative impacts to Mark West Creek, please see the responses to 
Comments B-9, E-29, and Master Response CUM-1 in Chapter II of this Response to 
Comments Document. 

F-51	 The commenter asserts that Project impacts on water quality and aquatic wildlife would 
be amplified by the existing ponds on the Cornell Farms property. 

The Project is not proposing to alter the configuration or use of the existing ponds on the 
property. Any effects of these ponds on water quality are considered a part of baseline 
conditions, and also considered to be contributing to the existing cumulative impacts 
from past development discussed in Impacts C.6 and D.12. Please see also Master 
Response CUM-1 in Chapter II of this Response to Comments Document. 

F-52	 The comment asserts that the Project’s sedimentation impacts would combine with 
sedimentation from the numerous existing roads in the Project vicinity. Please see 
response to Comment E-42. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

F-53 	 The commenter asserts the EIR must consider that global climate change would 
exacerbate the Project’s impacts, including increased water scarcity and more variable 
weather patterns. As discussed in Chapter I, Introduction in the Draft EIR, the Draft EIR 
analyses are based on conservative assumptions that provide worst-case Project impacts, 
in accordance with current State, County and other applicable agency CEQA Guidelines 
and professional standards. This includes consideration of Project water demands and 
effects during low rainfall years that could be attributable to in part to climate change. 
The Draft EIR also addresses the Project’s generation of greenhouse gases, which can 
contribute to global climate change. 

F-54 	 The commenter makes a general statement that the Project would jeopardize the 
continued existence of listed salmonids and that the EIR must disclose, analyze and 
mitigate this impact, or the Project must be disapproved. The commenter is referred to 
responses to Comments F-48 through F-53, above. 

F-55	 The commenter provides an introductory comment that the Project site has not been 
demonstrated to be geotechnically feasible for development of the Project, indicated 
detailed geologic mapping has not been conducted, and no large diameter borings have 
been drilled; and that there are widespread deficiencies with the geotechnical analysis, as 
discussed in the commenter’s following comments. The commenter is referred to 
responses to Comment F-56 through F-63, below. 

F-56	 The commenter asserts that the applicants’ 2010 geotechnical report prepared by RGH 
Consultants (RGH) is inadequate and that additional comprehensive geotechnical 
analyses are required. The commenter asserts that detailed subsurface investigation of 
landslide scarps and landslide masses has not occurred. The commenter also claims that 
the RGH report ignored the possibility that the landslides will enlarge in an upslope 
direction. The commenter asserts that large-diameter borings are needed but were not 
presented in the RGH report. The commenter claims the RGH report has not completed a 
comprehensive slope stability analysis. The commenter also asserts that landslides and 
sedimentation would directly degrade habitat of fish and wildlife. 

Please see Master Response GEO-1 in Chapter II of this Response to Comments 
Document. 

F-57 	 The comment implies that the County’s geotechnical consultant, Cotton Shires 
Associates (CSA), in conducting its peer review of the 2010 RGH Geotechnical Study21 

(2010 RGH Study), incorrectly concluded that additional slope stability studies of the site 
were unwarranted. The comment states that there is no evidence to support the conclusion 
of stability and it is likely that the Project site would be affected by strong ground 
shaking. The comment also states that CSA’s geologic mapping must be made available 
for expert assessment and public review. 

21 RGH Consultants, 2010, Geotechnical Study Report, Cornell Winery, 245 Wappo Road, Santa Rosa, California. 
June 23. 

Henry Cornell Winery EIR IV-235 ESA / 211996 
Response to Comments Document 



   
 

    
 

   
   

 
  

  
  

  

 

   
 

  
   

  
 

  
  

  
 

  
  

     
     

 
 

  

   

    
  

  
  

   
   

  
   

  
 

                                                      
       

 

IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Please refer to Master Response GEO-1 in Chapter II of this Response to Comments 
Document which addresses the adequacy of the slope stability analysis of the proposed 
winery building site and Master Response GEO-2 that addresses the stability of the 
rainwater harvesting tank site. 

On behalf of the County, CSA peer reviewed the 2010 RGH study for technical adequacy 
and provided its comments to the County in a letter dated July 2, 2010. In its review, 
CSA utilized the California Geological Survey Special Publications 117a22 and 
associated implementation documents as guidelines to determine the level of 
investigation and analysis that should be performed to meet the standard of practice for 
evaluation of slope stability and potential landslide hazards. Special Publication 117a 
contains provisions that allow sites with favorable geologic conditions and low seismic 
hazards to be screened out of comprehensive quantitative evaluation requirements. 

Based on the investigative work completed by RGH, CSA concluded that a 
comprehensive quantitative slope stability analysis was not necessary to demonstrate the 
geotechnical suitability of the proposed building site. While the Cornell Farms property 
does contain active, dormant, and ancient landslides, these features would not impact the 
building site. No evidence was presented in the studies reviewed for the Draft EIR that 
support the commenter’s claim that the proposed winery buildings site and water tank 
sites are not geologically stable and are therefore not suitable for the proposed 
development. CSA and the Draft EIR acknowledge that earthquakes would likely occur 
and cause ground shaking at the Project site sometime during the operational life of the 
winery. However, given the predicted peak ground accelerations determined by the 
PSHA (see the Draft EIR, pages IV.B-14 and B-20 and response to Comment E-55) the 
proposed Project facilities would remain stable because of the underlying competent 
sandstone bedrock and seismic design requirements prescribed by the 2010 California 
Building Code. Finally, CSA did not include any mapping as part of their formal review 
letter; however, CSA’s review did not reference any mapping conducted by them, and all 
of CSA’s comments contained their letter were carefully considered. 

F-58 	 The commenter claims the October 21, 2011 geotechnical report prepared by the 
applicant’s geotechnical consultant lacks critical data; did not include a geologic map or 
any geologic cross sections; and did not provide a description of the aerial photograph 
interpretation or a photogeologic map showing that interpretation. The commenter also 
asserts that no laboratory test data or stability analysis resulting from that data was 
included in the geotechnical report. The commenter also indicates that the soil underneath 
the tank site is not stable or strong, but instead is soft, closely fractured and weak, and of 
the same type of material that previously failed, forming landslides throughout the site. 
The commenter asserts the geotechnical report omits data critical to the understanding of 
the tank site’s stability. 

22	 California Geological Survey (CGS), Guidelines for Evaluating and Mitigating Seismic Hazards in California, 
Special Publication 117A, 2008. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Please see Master Response GEO-2 in Chapter II of this Response to Comments 
Document. 

F-59 	 The commenter asserts that the leach field may be geotechnically unstable. The 
commenter asserts that past landslides in the area have been triggered by improperly sited 
leach fields. The commenter claims that the leach field site is underlain by landslides, and 
is located above steep and unstable slopes. The commenter also asserts that the site 
appears topographically indistinguishable from the septic drainfield at the 245 Wappo 
Road residence whose improper location caused as massive landslide. The commenter 
indicates that these factors combine to underscore the leach field’s potential to trigger a 
landslide or debris flow and impact water quality and fish habitat. 

Please see Master Response GEO-3 in Chapter II of this Response to Comments 
Document. 

F-60 	 The commenter asserts that the proposed 3,000-foot pipeline associated with the leach 
field has the potential to cause significant environmental impacts. The commenter 
indicates that the construction would necessitate exporting excavated material and 
importing backfill material. The Draft EIR assumed some import of controlled density fill 
(CDF) for the pipeline installation; the commenter is also referred to response to 
Comment E-58 for a discussion of estimated truck trips related to soil removal associated 
with pipeline installation. 

The commenter also asserts that no measures have been disclosed to control dust and 
erosion during pipeline construction, and that the backfilled materials could be a source 
of sediment to Mark West Creek and its tributary. The commenter is referred to response 
to Commenter E-54. 

F-61 	 The commenter indicates there has been no discussion of the environmental 
consequences if the domestic wastewater pump lift were to fail. Please see response to 
Comment E-27 with respect to practices that would be taken in the event of a pump lift 
failure. 

The commenter also indicates there has been no discussion of the risks or consequences 
of potential rupture of the domestic wastewater pipeline. As described in response to 
Comment E-54, the domestic wastewater pipeline would be installed using standard 
construction techniques and practices to ensure the pipeline would be properly installed 
and supported, and consequently, the potential for a pipeline rupture would be low. In 
any case, in the event a pipeline rupture occurred, as described in response to Comment 
E-27, the domestic wastewater conveyance system would incorporate appropriate 
features such that the system could be temporarily taken off-line until the appropriate 
repair was made. 

F-62 	 The commenter asserts that the EIR must provide information about the leach field’s 
potential water quality impacts. The commenter also indicates that nearby wells may 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

draw effluent from the leach field. Please see Master Response GEO-3 in Chapter II of 
this Response to Comments Document. 

In addition, the commenter indicates a sewage spill is possible due to a lift pump failures. 
Please see response to Comment E-27. 

F-63 	 The commenter asserts the Project poses substantial seismic risks; that the site would be 
affected by strong seismic groundshaking from a nearby fault. The Draft EIR, Impact B.1 
addressed the potential for people or structures on-site to be exposed to the effects of 
seismic groundshaking in the event of a major earthquake. 

As discussed on page IV.B-19 of the Draft EIR, the risk of fault rupture at the Project site 
is considered low because the near-vicinity thrust faults and other minor associated faults 
are not zoned under the Alquist-Priolo Earthquake Fault Zone and available published 
information regarding the age and activity of the faults suggest that recent displacement 
has not occurred. The Draft correctly notes in Impact B.1 that with the application of 
current seismic design criteria required under the California Building Code and location 
of the site on bedrock, impacts associated with ground shaking during a major seismic 
event would not result in a substantial risk to public safety, and therefore, the impact is 
less than significant. 

The commenter also asserts that the proposed use of side hill fills have a tendency to fail 
during seismic activity. The commenter is referred to response to Comment E-55. 

F-64 	 The commenter indicates the truck trips for excavation of soil should include a soil swell 
factor. Please see response to Comment E-58 and Errata in this Response to Comments 
Document for consideration of a soil swell factor in estimation of construction truck trips. 

The commenter asserts the Project would have air quality impacts. All potential air 
quality impacts associated with excavation and transport of soil were addressed in the Air 
Quality sub-section of IV.A, Summary of the Initial Study in the Draft EIR, and revised 
in this Response to Comments Document (see Errata), and determined to be less than 
significant. Please also note that as a condition of approval, the County would require 
dust control measures be included as part of the Project to ensure effects of generation of 
dust during construction to ensure these effects would remain less than significant. 

The commenter asserts that Project trucks on St. Helena Road would endanger oncoming 
vehicular traffic, bicyclists and pedestrians. Potential impacts associated with Project 
construction truck traffic on traffic flow and safety were addressed in the Transportation 
and Traffic sub-section of IV.A, Summary of the Initial Study in the Draft EIR, and 
revised in this Response to Comments Document (see Errata), and determined to be less 
than significant. Please note that as a condition of approval, the County would require 
transportation of excavation materials and construction equipment and supplies shall 
occur during off-peak traffic hours. See also responses to Comment E-59 and E-60. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

The commenter asserts that the Draft EIR must address the Project effect of construction 
truck traffic on roadwear. Potential impacts associated with Project construction truck 
traffic on roadwear were addressed in the Transportation and Traffic sub-section of IV.A, 
Summary of the Initial Study in the Draft EIR, and determined to be less than significant. 
The commenter is also referred to response to Comment E-59. 

F-65	 The commenter asserts that, throughout the environmental review process, impact 
analysis and identification of mitigation measures have been postponed until after project 
approval. 

The commenter provides two examples. One was for stormwater runoff/erosion; these 
comments are addressed below. Another example was for special-status roosting 
bats/nesting birds; please see Master Responses BIO-3 and BIO-5 in Chapter II of this 
Response to Comments Document for a response to comments made on this issue. 

In Comments E-26 and F-65, the commenter indicates that the Draft EIR defers 
formulation of mitigation measures that will be used to control runoff until after Project 
approval. 

The Project applicant’s geotechnical engineer (RGH Consulting, Inc.) identified potential 
effects of surface water runoff from upgradient slopes, including erosion, and provided a 
number of recommendations in their geotechnical study report to address these effects. 
Impact B.4 in the Draft EIR Geology, Soils and Seismicity section reported these 
concerns, and the recommendations identified by applicant’s geotechnical engineer 
served as the basis for Mitigation Measure B.4. The commenter cites an excerpt from 
Mitigation Measure B.4 from the Draft EIR; this mitigation measure is presented here in 
full: 

Mitigation Measure B.4: As recommended by the applicant’s geotechnical 
engineer: The applicant shall implement all geotechnical recommendations 
associated with diverting surface runoff around slopes and improvements, 
providing positive drainage away from structures, and installing energy dissipaters 
at discharge points of concentrated runoff. This can be achieved, for example, by 
constructing the building pad several inches above the surrounding area and 
conveying the runoff into manmade drainage elements or natural swales that lead 
down gradient of the site. The applicant shall incorporate recommended erosion 
controls into the final Project design plans and the controls shall become part of the 
Project. 

Mitigation Measure B.4 provides commonly used and technically feasible design 
improvements for reducing erosion effects. Mitigation Measure B.4 acknowledges that 
final Project design plans are not complete at this time, and as such, specifies the erosion 
controls identified in the measure shall be included in the final Project design plans and 
the controls shall be implemented as part of the Project. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Furthermore, the Draft EIR does not rely solely on this measure for ensuring 
erosion/sedimentation effects would be less than significant. Impact B.4 and Impact C.1 
discusses the Project is subject to comply with Sonoma County erosion control 
ordinances and the National Pollutant Discharge Elimination System (NPDES) General 
Permit for Stormwater Discharges Associated with Construction and Land Disturbance. 
Requirements prescribed by the General Construction Permit and Sonoma County 
erosion control ordinances, along with the stormwater collection and control features 
proposed as part of the Project, and in identified Mitigation Measure B.4 would ensure 
the impact of erosion and sedimentation would be less than significant. 

Comment F-65 also comments on a measure identified by the Project applicant’s 
biological consultant in their biological resources report, however, the Draft EIR 
mitigation measures supersede the Project applicant’s biological resource report 
measures. 

F-66	 The commenter indicates the County has provided the EIR consultant with an incomplete 
sampling of documents in the record, and provides a list of documents the commenter 
believes are pertinent to the project. 

The County provided all documents which were relevant to the EIR analysis to the EIR 
consultant in advance of preparation of the Draft EIR. The County’s EIR consultant has 
requested additional information from the County when required. Applicable documents 
that were used and cited are included in the References for each chapter and section in the 
Draft EIR. A copy of all references used in the Draft EIR are available for review at the 
Sonoma County PRMD office at 2550 Ventura Avenue, Santa Rosa. 

F-67	 The commenter makes a general statement that the Project would cause significant 
impacts to the environment in the issues discussed in the comment letter. The commenter 
is referred to responses to Comments F-1 through F-66, above, which address all issues 
raised by the commenter, and demonstrate, as the Draft EIR does, that that all potential 
impact would be either less than significant, or mitigated to a less than significant level 
with measures proposed as part of the Project or with implementation of mitigation 
measures identified in the Draft EIR. 

F.A-1 	 The commenter asserts that the amount of runoff that the Project would generate has not 
been accurately quantified, referring to a Storm Water Calculations report prepared by 
the applicant’s engineer that the commenter claims used underestimated rainfall data. 

Please see response to Comment F-29. 

F.A-2 	 The commenter asserts that the proposed Project is located in an area of abundant 
landslides and debris flow hazards. The commenter also asserts that past landslides in the 
area have been triggered by improperly sited leach fields. The Draft EIR addressed all 
potential Project impacts associated with landslides and slope failure. Please see also 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Master Response GEO-1, GEO-2 and GEO-3 in Chapter II in this Response to Comments 
Document. 

F.A-3	 The commenter refers to and comments on grading plans from Atterbury and Associates, 
Inc., dated December 14, 2010. The Draft EIR did not use or cite this version of the 
applicant’s grading plans identified by the commenter. Those plans were superseded and 
replaced by a December 6, 2011 version of the applicant’s grading, drainage and erosion 
control plan, and which were addressed in the Draft EIR. Accordingly, no response is 
required for comments made on a prior version of the applicant’s grading plan. In any 
case, please see responses to Comments E-25 and E-26. 

F.A-4 	 The commenter refers to and comments on grading plans from Atterbury and Associates, 
Inc., dated December 14, 2010. As discussed in response to Comment F.A-3, above, 
those plans were superseded and replaced by a December 6, 2011 version of the 
applicant’s grading, drainage and erosion control plan, and which were addressed in the 
Draft EIR. Accordingly, no response is required for comments made on a prior version of 
the applicant’s grading plan. In any case, please see Master Response GEO-3 in Chapter 
II in this Response to Comments Document. 

The commenter asserts the applicant’s geotechnical consultant, RGH Consultants, has 
submitted conflicting information concerning the 580 Wappo Road septic drainfield site. 
The commenter states the prevalence of landsliding throughout the site indicates that 
destabilizing features like septic drainfields and other structures that add concentrated 
water should be avoided on all of the slopes to avoid triggering landslides and protect 
water quality in adjacent drainage courses. The commenter incorrectly refers to the 
proposed leach field as being on the 580 Wappo Road property; the correct proposed 
location of the leach field is on the 560 Wappo Road property. Please also see response to 
Comment GEO-3. 

The commenter also makes several comments regarding the a potential relationship 
between a landslide and septic drainfield on the 245 Wappo Road property. These 
comments do not comment on the current proposed Project or the adequacy of the Draft 
EIR. However, please see response to Comment GEO-3 for additional information on 
how the Draft EIR addresses the proposed leach field on the 560 Wappo Road property. 

F.A-5 	 The commenter discussed information that the commenter indicates was submitted to the 
North Coast Regional Water Quality Control Board (RWQCB); however, this 
information was not used or cited in the Draft EIR, and it is unknown to what extent, if at 
all, this information relates specifically to the proposed Project. Consequently, no 
response is required. Nevertheless, the Draft EIR addressed all potential Project impacts 
associated with landslides and slope failure. Please see also Master Response GEO-1, 
GEO-2 and GEO-3 in Chapter II in this Response to Comments Document. 

F.A-6 	 The commenter asserts that the materials submitted by the applicant’s engineer to the 
RWQCB do not adequately represent existing geologic hazards, rainfall quantities and 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

drainage patterns, and therefore, that proposed mitigations may actually increase geologic 
instability, and threatens water quality in Mark West Creek and its tributaries. Please see 
responses to Comments F.A-1 through F.A-5, above. 

F.B-1	 The commenter indicates the Project applicant’s geotechnical reported titled 
Geotechnical Study Report Update, Rainwater Tanks, dated October 21, 2011 prepared 
by RGH Consulting fails to demonstrate the geologic stability of the proposed tank site, 
and that the bases for this opinion are presented in the subsequent sections of the 
comment letter. 

These comments do not provide any specific comments on the adequacy of the Draft 
EIR; consequently no response is required. However, please see responses to Comments 
F.B-1 and F.B-2, below. 

F.B-2 	 The commenter indicates the Project site has been the subject of a number of previous 
geologic investigations and peer review, indicates the applicant’s geotechnical 
investigations are substandard, and refers the reader to subsequent sections of the 
comment letter. 

These comments do not provide any specific comments on the adequacy of the Draft 
EIR; consequently no response is required. However, please see Master Response GEO-2 
in Chapter II of this Response to Comments Document. 

F.B-3	 The commenter claims the October 21, 2011 geotechnical report prepared by the 
applicant’s geotechnical consultant did not include a geologic map or any geologic cross 
sections, in violation of published standards of geologic practice. The commenter also 
indicates that the soil underneath the tank site is not stable or strong, but instead is soft, 
closely fractured and weak, and of the same type of material that previously failed, 
forming landslides throughout the site. The commenter also asserts that no laboratory test 
data or stability analysis resulting from that data was included in the geotechnical report. 

Please see Master Response GEO-2 in Chapter II of this Response to Comments 
Document. 

F.C-1 	 The commenter asserts the site is very unstable based on published maps prepared by the 
California Geological Survey and U.S. Geological Survey, aerial photographs, and from 
topographic features visible on the site. The commenter asserts a comprehensive 
investigation of geological stability is missing from the applicant geologic reports. The 
commenter also asserts that an active landslide on the 245 Wappo Road parcel below the 
existing residence indicates that this active landslide discharge debris directly into a 
tributary of the North Fork of Mark West Creek. 

Please see Master Response GEO-1 in Chapter II of this Response to Comments 
Document. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

The commenter also asserts that the piecemealing of the proposed project design is one of 
the reasons why so many geologic site investigations have been prepared by RGH, and 
according to the Atterbury& Associates grading plan, PJC and Associates. The Draft EIR 
addresses the entire Project proposal, and reviewed all relevant and applicable geological 
site investigations in the analysis of Project geologic impacts in the Draft EIR. 
Collectively, these investigations addressed all the relevant geologic issues of the 
proposed Project. 

In the introduction to Comment Letter F.C, the commenter references his review of an 
October 20, 2011 version of the applicant’s grading, drainage and erosion control plan. 
Those plans were superseded and replaced by a December 6, 2011 version of the 
applicant’s grading, drainage and erosion control plan, which were used as the basis for 
the analysis in the Draft EIR. It should be noted, however, that the December 6, 2011 
version of the grading plans also make a reference to PJC and Associates (page 2, note 
number 1 of the grading and drainage notes). According to the applicant’s engineer 
(Atterbury & Associates), this reference to PJC and Associates is erroneous, as PJC and 
Associates has had no involvement in the Project. 

F.C-2	 The commenter makes a general statement that the Project includes excavation, fill 
placement, and retaining wall construction; please see Draft EIR, Chapter III, Project 
Description for a detailed description of proposed construction activities. 

The commenter further indicates that the proposed Project drainage structures would 
consist of vegetated rock diffusers and rain gardens. The proposed stormwater collection 
system would consist of more components than that identified by the commenter; please 
see Draft EIR Chapter III, Project Description for a full description of the proposed 
stormwater system. 

F.C-3 	 The commenter asserts that the proposed Project is located in an area of abundant 
landslides and debris flow hazards. The commenter also asserts that past landslides in the 
area have been triggered by improperly sited leach fields. The Draft EIR addressed all 
potential Project impacts associated with landslides and slope failure. Please see also 
Master Response GEO-1, GEO-2 and GEO-3 in Chapter II in this Response to Comments 
Document. 

F.C-4	 The commenter indicates it is critical that the applicant’s geotechnical report evaluate the 
geologic stability of the area of proposed grading and includes a geologic map based on 
the grading plan, but this was not done. The applicant indicates mitigation is required for 
adverse impacts from construction of habitable structures on geologically unstable sites. 
Please see Master Response GEO-1 in Chapter II of this Response to Comments 
Document. 

The commenter indicates the Project proponents have conducted geological review in a 
piecemeal manner, and that no single geologic investigation addresses all the issues 
relevant to proposed grading of the site. Please see response to Comment F.C-1, above. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

The commenter references plan sheets from an October 20, 2011 version of the 
applicant’s grading, drainage and erosion control plan that have been superseded; please 
see response to Comment F.C-1, above. 

F.C-5	 The commenter references plan sheets from an October 20, 2011 version of the 
applicant’s grading, drainage and erosion control plan that have been superseded; please 
see response to Comment F.C-1, above. In any case, please see Master Responses GEO-1 
and GEO-2 in Chapter II in this Response to Comments Document regarding concerns 
raised with respect to how slope stability was addressed in the Draft EIR. 

F.C-6 	 The commenter references plan sheets from an October 20, 2011 version of the 
applicant’s grading, drainage and erosion control plan that have been superseded; please 
see response to Comment F.C-1, above. In any case, please see responses to Comments 
E-25 and E-26 for additional information on proposed vegetated rock diffusers and rain 
gardens. 

F.C-7	 The commenter repeats comments made in Comment F.C-1; accordingly, please see 
response to Comment F.C-1, above. 

F.D-1 	 The commenter discusses the County’s Groundwater Availability map, and indicates 
Zones 3 and 4 are considered water scarce, and for these zones, the County has instituted 
a specific and detailed set of investigative procedures that must be completed to prove 
that water is available to the proposed project and that use of this water will not adversely 
affect neighboring water users and the environment. 

Please see Master Response HYD1 in Chapter II of this Response to Comments 
Document. 

F.D-2 The commenter describes his interpretation of events in 2004 related to groundwater 
analysis of the project site. 

Subsequent to the RGH report that appears to be the focus of the comment, the RGH 
study was supplemented by the 2006 Todd Engineers groundwater availability study. See 
Master Response HYD-1. The Todd study included a thorough review of the RGH study, 
as well as a review of correspondence from PRMD staff to RGH and Cornell Farms 
regarding the RGH study. The Todd study provided supplemental information and 
analysis as appropriate. The studies discussed in Master Response HYD-1 have also been 
reviewed by the County's EIR consultants' staff hydrologists. The commenter is referred 
to Master Response HYD-1. County staff notes the unusual situation in which there have 
been accusations of professional misconduct leveled by and against the commenter. 

F.D-3 to F.D-6 The commenter asserts that the applicant’s 2006 groundwater availability study 
used regional geologic maps that were not suitable for characterizing sites, and that the 
study’s conclusions are not site-specific and cannot be relied on. 

Henry Cornell Winery EIR IV-244 ESA / 211996 
Response to Comments Document 



   
 

    
 

  
  

  
  

  
 

  
 

 

  
    

  
 

   
  

 
 

  
  

 
 

  
   

  
  

 

   

 
  
  

 
 

  
   

 
    

 
   

IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Please see Master Response HYD-1 in Chapter II of this Response to Comments 
Document. 

F.D-7 	 The commenter states his interpretation of water availability testing requirements for the 
Project and describes his interpretation of events and correspondence with County staff 
related to those requirements. The commenter suggests that the “PRMD-required Zone 4 
water availability investigation is not being done” because of “fear of the results.” The 
commenter's suggestion is incorrect, and the commenter has also misinterpreted County 
requirements for water availability investigations. Please see Master Response HYD-1 in 
Chapter II of this Response to Comments. 

F.D-8	 The comment states that the fatal flaw in Todd Engineer’s 2006 Supplemental 
Groundwater Availability Study (2006 Todd Study) is the lack of site data. The 
commenter states that the County of Sonoma PRMD Zone 3/4 Water Availability 
Checklist requires that neighboring well owners be contacted. The commenter states that 
his property adjacent to Cornell Farms has a well, but claims he was not contacted by 
Todd for its study. The comment also states that the cross section in the 2006 Todd Study 
was oriented incorrectly and should be revised to maximize the number of wells it 
includes. 

Please refer to Master Response HYD-1 for further discussion of the adequacy of the 
2006 Todd Study. As discussed in Master Response HYD-1, the Sonoma County’s 
Groundwater Studies Checklist was developed to provide planning staff with a more 
formal empirically-based means for evaluating hydrogeology reports for projects, and as 
a basis for identifying projects with potentially critical groundwater issues that may 
require additional third party review as determined by the County. While intended to be 
used in assisting the County in evaluating technical reports, the Checklist is not a County 
ordinance used for enforcement. The commenter states that he was not contacted by Todd 
regarding his well, which is located on the property adjacent to Cornell Farms and states 
that the checklist requires neighboring well owners to be contacted to obtain information 
that may bear on water availability. The Checklist indicates that items 9 through 12 
require interviews with well owners and drillers to obtain more information on well 
failures or unsuccessful attempts to develop groundwater in an area. However, contacting 
neighboring well owners or well drillers is not required if it can demonstrated that the 
information would not be useful or reliable. In a letter responding to County comments 
on the 2006 Todd Study, Todd explained that checklist items 9 through 12 were not 
completed because anecdotal interviews with well owners and drillers did not provide 
reliable or useful information and it was not necessary considering that the well survey 
successfully acquired 88 local well logs in addition to site wells, most with well 
construction and hydraulic information. Kleinfelder, Inc. (Kleinfelder) peer reviewed the 
2006 Todd Study on behalf of the County. In its letter dated July 2, 2008, Kleinfelder 
agreed with Todd Engineer’s assessment that the information requested in checklist 
items 9 through 12 was not necessary. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Figure 2 of the 2006 Todd Study shows cross section line A-A’ in a northwest to south 
east orientation. This perpendicular orientation bisects the North and South watersheds 
and is the most preferable way to graphically represent the topography, geology, and 
varying water levels or the watershed and drainages. While orienting the cross section 
more to the west and east, as the commenter suggests, would include the additional 
groundwater wells, it would render the cross section less representative of the watershed 
and would provide less information. Todd projected the groundwater wells into the 
geologic cross section that do not fall on the cross section line. Projecting wells onto the 
cross section is commonly done and provides a reasonable representation. 

F.D-9 	 The comment asserts that Todd Engineer’s statement in its report regarding the number 
of wells in the area is untrue and the Todd should have shown all groundwater wells and 
the water levels on the cross section. 

In its report (2006 Todd Study), Todd Engineers state that, “[b]ecause relatively few 
wells have been drilled in the study area and water levels have not been regularly 
recorded for the existing wells, the water table depicted on the cross section is an 
estimation of the groundwater profile.” Todd Engineers used its professional judgment to 
determine the wells that best represented the target aquifer and that could best represent 
the regional water levels. Excluding some of the wells that are located in the Project 
vicinity from the cross section was not an oversight but a well intentioned decision to use 
the most pertinent and representative data. As discussed above, in response to Comment 
F-8, Todd Engineers did not canvass neighboring well owners for information about their 
groundwater wells because the information would not be as reliable or useful as the 
information obtained from acquiring over 88 local well logs and the associated hydraulic 
and well construction data they provide. 

F.D-10 The comment asserts that Todd’s statement on Page 30 of its 2006 study report regarding 
obtaining 88 well logs of which about 24 wells were in the vicinity of Cornell Farms, 
directly contradicts its statement that relatively few wells have been drilled in the study 
area. 

Todd’s statements do not contradict one another. Through its well survey, Todd was able 
to locate and obtain over 88 well logs in the vicinity of Cornell Farms and used the data 
on these wells to derive hydraulic properties and underlying geology. However, Todd’s 
statement that, “[b]ecause relatively few wells have been drilled in the study area and 
water levels have not been regularly recorded for the existing wells, the water table 
depicted on the cross section is an estimation of the groundwater profile.” refers to wells 
that are accessible and have available, reliable water level data that best represents the 
regional water table elevation. While there may be over 88 wells identified, not all 
groundwater wells have useable water level data. Todd used professional judgment to 
calibrate the available and reliable groundwater level data to its estimate of a regional 
groundwater depth. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

F.D-11 The comment states that the estimates of groundwater well yield in the 2006 Todd Study 
is highly optimistic conjecture that is not based on facts. 

The Draft EIR (page IV.C-9) describes the groundwater parameters that Todd was able to 
estimate using the data obtained from the more than 88 DWR Well Drillers Reports The 
use of geologic data and hydraulic properties to make reasonable estimates of 
groundwater conditions is not conjecture but an appropriate application of the principles 
of groundwater hydrology. The specific capacity, transmissivity, and storativity derived 
by Todd from the available well reports reasonably represent the typical bedrock 
hydrogeology and the groundwater flow conditions underlying the Project area. These 
hydrogeologic parameters were the basis of the groundwater analysis that Todd used to 
determine whether there would be an adverse effect on the aquifer from the Proposed 
project. Todd’s estimate of average yield between 2 and 30 gallons per minute (gpm), 
with most wells yielding less than 5 gpm, and the estimated production rate of Cornell 
Farms wells ranging from 10 and 15 gpm is based on the application of available well 
information and data to accepted hydrologic principles. In addition, the performance of 
the Cornell Farms groundwater wells are consistent with the well yield and production 
rates derived by Todd. 

F.D-12 The commenter summarizes that the fundamental geologic data required to characterize 
the site are simply not presented in the 2006 Todd Study report and the conclusions 
cannot be relied upon. Furthermore, the comments states that the requirements of 
groundwater availability investigations in Zone 4 has not been met. 

The 2006 Todd study adequately characterizes the geologic conditions, the hydrogeology, 
and groundwater-surface water interactions with Mark West Creek and the study is 
reasonable for use in the groundwater analysis in the Draft EIR. The commenter is 
referred to Master Response HYD-1 for additional discussions regarding the adequacy of 
the 2006 Todd Study. 

F.E-1	 The commenter asserts that the Project applicant’s biological resource report’s site 
surveys for birds and mammals were inadequate, indicating the surveys were performed 
at the wrong time of year and wrong time of day. 

Please see Master Responses BIO-1 and BIO-3 in Chapter II of this Response to 
Comments Document. 

F.E-2	 The commenter asserts that the Project applicant’s biological resource report’s site 
surveys for nesting birds were inadequate, indicating: the seasonal timing of surveys was 
inappropriate; and that nesting bird surveys were improperly timed, occurring at the 
wrong time of year and wrong time of day. 

Please see Master Response BIO-3 in Chapter II of this Response to Comments 
Document. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

F.E-3	 The commenter indicates that either the common or scientific names of several special-
status bird species listed in the biological resources reports prepared by the Project 
applicant’s biological consultants are incorrect. 

The species names as presented in the Project applicant’s biological resources report were 
appropriately revised for the Draft EIR, where necessary, and correctly presented in 
Section IV.D, Biological Resources. 

F.E-4	 The commenter asserts that the Project applicant’s biological resource report’s reported 
buffer zones for nesting birds is inadequate in size. 

Please see Master Responses BIO-1 and BIO-3 in Chapter II of this Response to 
Comments Document. 

F.E-5	 The commenter asserts that biological inventories that were conducted as part of the 
Project applicant’s biological resource report were inadequate, indicating systematic 
mammal surveys were not conducted, including for the dusky-footed woodrat and special 
status bats; and that two bat species were missing from the Project applicant’s biological 
resource report species list: Townsend’s Big-eared Bat and Mexican Free-tailed Bat. 

Please see Master Responses BIO-1, BIO-2, BIO-3, BIO-4 and BIO-5 in Chapter II of 
this Response to Comments Document. 

F.E-6	 The commenter asserts that a number of special-status bird species are expected to occur 
in the habitat types described in the Project applicant’s biological resources report, but 
were not mentioned, including those contained in the Sonoma County Breeding Bird 
Atlas (Burridge 1995), Birds of Sonoma County (Bolander and Parmeter 2001), 
California Bird Species of Special Concern (Shuford and Gardali 2008), and Birds of 
Napa County (Heinzel 2006). 

Please see Master Response BIO-2 in Chapter II of this Response to Comments 
Document. 

F.E-7 to F.E-20 The commenter asserts that the following species were omitted from the Project 
applicant’s biological resources report: 

• Cooper’s Hawk (Comment F.E-7) 
• Sharp-shinned Hawk (Comment F.E-8) 
• Golden Eagle (Comment F.E-11) 
• Purple Martin (Comment F.E-13) 
• White-tailed Kite (Comment F.E-14) 
• Long-eared Owl (Comment F.E-17) 
• Loggerhead Shrike (Comment F.E-18) 
• Barn Owl (Comment F.E-20) 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

The commenter also concurs with the Project applicant’s biological resources report 
evaluation of the following species: 

• Tricolored Blackbird (Comment F.E-9) 
• Black Swift (Comment F.E-10) 
• Great Blue Heron (Comment F.E-12) 
• American Peregrine Falcon (Comment F.E-15) 
• Prairie Falcon (Comment F.E-16) 
• Yellow-breasted Chat (Comment F.E-19) 

Please see Master Response BIO-2 in Chapter II of this Response to Comments 
Document. 

F.E-21 The commenter asserts that, in order to determine the size of an effective buffer zone for 
the NSO, the ambient noise levels must be first be characterized, then the construction 
equipment noise levels identified, and the values compared with USFWS Noise Guidance 
report to quantify the acreage subject to harassment from auditory disturbance. The 
commenter adds that it is appropriate to consider all reasonable means to minimize take, 
including but not limited to seasonal restrictions and substitution of equipment. 

Please see Master Response BIO-4 in Chapter II of this Response to Comments 
Document. 

F.E-22 The commenter indicates that determination of the location and status of NSOs in the 
years of construction is an important criteria as specified in the USFWS 2011 NSO 
Survey Protocol. The commenter also asserts that the Project applicant’s biological 
resources report’s two NSO surveys followed the USFWS 1992 protocol that differ from 
the USFWS 2011 protocol, and consequently, that future assessment of the site should 
follow the USFWS 2011 protocols. 

Please see Master Response BIO-4 in Chapter II of this Response to Comments 
Document. 

F.E-23 The commenter indicates that the location of territories and the status of birds can change 
year to year. The commenter asserts that it is essential that the locations and status of 
each NSO or NSO pair within a 1.3 mile radius of the Project site be evaluated during 
each year of construction, the disturbance potential be evaluated with reference to the 
USFWS guidelines, and if those activities fall within the recommended harassment 
distance that measures be taken to reduce the levels of disturbance with the USFWS or 
wildlife biologist permitted to evaluate Threatened and Endangered Species in California. 

Please see Master Response BIO-4 in Chapter II of this Response to Comments 
Document. 

Henry Cornell Winery EIR IV-249 ESA / 211996 
Response to Comments Document 



   
 

    
 

  
  

  

  
 

   
  

  
  
   
  
  
  
  
  
  
  
  
  
  

  
 

  
   

 

  
 

 
  

   
 

 

  
 

IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

F.E-24 The commenter asserts the Project applicant’s biological resources report does not 
mention the possibility of Barred Owl in the vicinity; and that their presence should be 
evaluated prior to any physical alteration of occupied NSO habitat. 

Please see Master Response BIO-4 in Chapter II of this Response to Comments 
Document. 

F.E-25 to F.E-38 The commenter asserts that the following species included on the California 
Department of Fish and Game (CDFG) “Special Animals” and/or Bird Species of Special 
Concern that may occur were omitted from the Project applicant’s biological resources 
report: 

• Great Egret and Snowy Egret (Comment F.E-26) 
• Ferruginuous Hawk and Merlin (Comment F.E-27) 
• Osprey (Comment F.E-28) 
• Northern Harrier (Comment F.E-29) 
• Vaux’s Swift (Comment F.E-30) 
• Nutall’s Woodpecker (F.E-31) 
• Allen’s Hummingbird (F.E-32) 
• Olive-sided Flycatcher (F.E-33) 
• Oak Titmouse (F.E.-34) 
• Hermit Warbler (F.E-35) 
• Yellow Warbler (F.E.-36) 
• Grasshopper Sparrow (F.E-37) 
• Bell’s Sage Sparrow (F.E-38) 

Please see Master Response BIO-2 in Chapter II of this Response to Comments 
Document. 

F.E-39 The commenter asserts that the Mountain Quail, included on the American Bird 
Conservancy “Watch List,” is expected to nest in the habitat types on the Project site, but 
was omitted from the Project applicant’s biological resources report. 

Please see Master Response BIO-2 in Chapter II of this Response to Comments 
Document. 

F.E-40 The commenter asserts that the Project applicant’s biological resource report lacks 
distributional information on special-status bats limiting its value for biological 
assessment. The commenter recommends that bat surveys be conducted and all existing 
structures and potential roost sites or locations for hibernation be conducted by a 
qualified biologist. 

Please see Master Response BIO-5 in Chapter II of this Response to Comments 
Document. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

F.E-41 The commenter asserts that the Project applicant’s biological resource report assessment 
of birds and bats should include comprehensive surveys as part of the initial biological 
assessment, rather than as mitigation. 

Please see Master Responses BIO-1, BIO-3 and BIO-5 in Chapter II of this Response to 
Comments Document. 

F.E-42 The commenter asserts that Impact 8 of the Project applicant’s biological resources report 
does not account for potential disturbance (harassment) of NSO. The commenter also 
asserts that the exclusion zone specified in Mitigation 8 of the Project applicant’s 
biological resources report may not be sufficient for all species. 

Please see Master Response BIO-4 in Chapter II of this Response to Comments 
Document. 

F.E-43 The commenter asserts that in Impact 9 of the Project applicant’s biological resources 
report, the evaluation of noise disturbance was based on outdated 1996 USFWS 
guidelines, and should be revisited to address more recent and relevant USFWS 2006 
guidelines. 

Please see Master Response BIO-4 in Chapter II of this Response to Comments 
Document. 

F.E-44 The commenter asserts that the Project applicant’s biological resource report impact 
assessment of bats omitted Townsend’s Big-eared Bat. Please see Master Response BIO-2 
in Chapter II of this Response to Comments Document. 

The commenter further noted that that Mitigation 10 in the Project applicant’s biological 
resource report was appropriate. This comment is acknowledged. 

F.E-45 The commenter indicates that Table 4, “Special status Species of Birds and Mammals” in 
the Project applicant’s biological resources report includes California tiger salamander 
(Ambystoma californiense), an amphibian. 

This error as presented in the Project applicant’s biological resources report was 
appropriately revised and correctly presented in Table BIO-2 in Appendix BIO of the 
Draft EIR. 

F.E-46 The commenter asserts that the Project applicant’s biological resource report’s coverage 
and timing of bird surveys was inadequate to detect all nesting bird species. 

Please see Master Response BIO-3 in Chapter II of this Response to Comments 
Document. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

F.E-47 The commenter asserts that the Project applicant’s biological resource report’s mammal 
surveys are lacking or rely on existing distributional information, which is scant, 
especially in reference to bats. 

Please see Master Responses BIO-1 and BIO-5 in Chapter II of this Response to 
Comments Document. 

F.E-48 The commenter asserts that the Project applicant’s biological resource report’s survey 
methodology was inadequate to provide a thorough and comprehensive profile of avian 
species nesting on the property. 

Please see responses Master Response BIO-3 in Chapter II of this Response to Comments 
Document. 

F.E-49 The commenter asserts that the Project applicant’s biological resource report made no 
attempt to determine the use of the habitat on the property to wintering species or non-
breeding species. 

Please see responses Master Responses BIO-1 and BIO-3 in Chapter II of this Response 
to Comments Document. 

F.E-50 The commenter questions the accuracy of the information provided in the Project 
applicant’s biological resources reports for the proposed Project given the errors noted for 
the species nomenclature used in the reports. 

As described on page IV.D-1, Information Sources and Survey Methodology, of the Draft 
EIR, the Project applicant’s biological resources reports were used as appropriate in 
Section IV.D, Biological Resources. However, prior to the use of these reports, the 
information was peer reviewed for its adequacy, completeness, and accuracy. In addition, 
the EIR consultant’s staff biologists reviewed other available background information 
pertaining to the biological resources in the Project vicinity and conducted a 
reconnaissance-level survey to verify the existing information. The results of this 
background review and reconnaissance-level survey were used in conjunction with the 
information provided in the existing biological resources reports prepared by the Project 
applicant’s biological consultant to prepare Section IV.D of the Draft EIR. 

F.E-51 The commenter asserts the buffer zone used in the Project applicant’s biological resource 
report would be inadequate to protect listed species from disturbance, especially the 
NSO. 

Please see Master Response BIO-4 in Chapter II of this Response to Comments 
Document. 

F.E-52 The commenter asserts the assumptions used in the Project applicant’s biological 
resource report are sometimes speculative or may be dated if and when construction 
begins, and that mitigation measures in some cases rely on dated guidelines. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Please see Master Response BIO-4 in Chapter II of this Response to Comments 
Document. 

F.F-1	 This comment provides an abstract of Comment Letter F.F. The letter focuses on the 
applicant’s biological consultant’s biological resources report (Biological Resources 
Report for the Cornell Winery Project, Ted Winfield & Associates et al., September 
2011), and details what the commenter claims are shortcomings of the report in its 
assessment of the condition of, and potential Project impacts to, the salmonid fishery in 
Mark West Creek. 

The EIR preparers did not solely rely on the conclusions of the applicant’s biological 
resources report, but conducted an independent review of the existing condition of the 
fishery in the Upper Mark West watershed, and of the potential for the Project to 
adversely affect the fishery. The significance conclusions in the Draft EIR are based on 
the independent, objective analysis of the EIR preparers, relying on the best available 
science. Comment Letter F.F was first submitted in response to the Notice of Preparation 
for this EIR. The letter was thoroughly reviewed during preparation of the Draft EIR, and 
is cited as a source in Section IV.D, Biological Resources. It is noted that these comments 
were prepared prior to preparation of the Draft EIR, and consequently do not address the 
completeness or accuracy of the analysis and in the Draft EIR. 

F.F-2	 This comment describes the habitat requirements of salmonids in their freshwater phase, 
reviews the commenter’s experience analyzing similar projects in the vicinity, and notes 
the degradation of streams that support salmonids, including other streams in the region 
as well as Mark West Creek. The Draft EIR contains a brief discussion of the natural 
history and habitat requirements of coho salmon and steelhead trout. Please see Section 
IV.D, Biological Resources, pages IV.D-20 through IV.D-22; see also the description of 
surface water quality starting on page IV.C-6 of the Draft EIR, and the discussion of 
existing cumulative impacts on water quality and stream flow (Impact C.6) and aquatic 
biological resources (Impact D.12). 

F.F-3	 This comment reviews the commenter’s experience and credentials, as well as the 
documents he reviewed in preparation of his comments. These are noted, though the 
comment requires no response. 

F.F-4 	 This comment states that the applicant’s biological resources report inadequately 
addresses recent records of presence of coho salmon in Mark West Creek and the 
suitability of Mark West Creek for support of coho salmon. The Draft EIR acknowledges 
the presence of coho salmon in Mark West Creek (page IV.D-21), and specifically 
examines the potential of the Project to adversely impact coho salmon and coho salmon 
habitat (Impacts D.6 and D.12). 

F.F-5	 This comment reviews the recent status and presence of steelhead in Upper Mark West 
Creek, and states that applicant’s biological resources report does not accurately 
characterize use of Upper Mark West Creek by steelhead. The Draft EIR acknowledges 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

the presence of central California coast steelhead in Upper Mark West Creek (page IV.D
22) and specifically examines the potential of the Project to adversely affect steelhead 
and steelhead habitat (Impacts D.6 and D.12). 

F.F-6	 This comment broadly reviews what the commenter asserts are inadequacies of the 
applicant’s biological resources report, particularly with regard to the Project’s potential 
impacts on coho salmon and steelhead. Please see the response to Comment F.F-1, above. 

F.F-7	 This comment reviews the applicant’s biological resources report’s discussion of the 
possible effects of groundwater pumping on streamflow of the North Fork of Mark West 
Creek, then goes on at length to draw a connection between groundwater withdrawal and 
streamflow. Similarly, the Draft EIR also concludes that past development and current 
land use practices in the Upper Mark West watershed have reduced streamflow and have 
degraded water quality and aquatic habitat; please see in particular the discussion of 
Impacts C.6 and D.12. The Draft EIR thoroughly examines the potential for the Project to 
increase demand on groundwater resources, as well as the potential to reduce 
groundwater recharge, both of which could adversely affect streamflow (Impacts C.3 and 
C.4); and for rainwater harvest and site development to affect stormwater runoff and 
stream discharge (Impact C.5), and concludes these impacts are less than significant. 
Please see also the responses to Comments E-29 and E-42. 

F.F-8	 This comment reviews the applicant’s biological resources report’s discussion of the 
Project’s potential to cause erosion and increase sedimentation, alleging that the 
discussion inadequately addresses such impacts and ignores the potential for landsliding 
and mass wasting. The comment goes on to discuss the connection between stream 
sedimentation and the degradation of salmonid habitat. This comment, and the studies 
cited in it, were thoroughly reviewed and considered in the preparation of the Draft EIR. 
The Project’s potential to cause erosion is examined in Impact B.4; stream sedimentation 
is examined in Impact C.1. Mass wasting potential is examined in the Draft EIR in 
Impacts B.2, B.3, B.5 and B.6. Please see also the response to Comment E-42. 

F.F-9	 This comment discusses the impairment of Mark West Creek, and its ability to support 
salmonids, due to high water temperature. The issue raised by this comment was 
thoroughly reviewed and considered in the preparation of the Draft EIR. The Draft EIR 
acknowledges that Mark West Creek is listed as impaired for sediment and temperature 
(pages IV.C-6, IV.C-7 and IV.C-12, and notes the connection between sedimentation and 
reduced groundwater contribution on the one hand, and temperature on the other. The 
potential for the Project to reduce groundwater contribution to baseflow, and the 
potentially adverse effects on streamflow and stream temperature, are examined in 
Impacts C.3 and C.4. Sedimentation of streams in examined in Impact C.1 

F.F-10 This comment discusses cumulative effects on Mark West Creek and other creeks in the 
Russian River basin, focusing on sedimentation, water withdrawals, and decreased 
presence of pool habitat. This issue raised by this comment was thoroughly reviewed and 
considered in the preparation of the Draft EIR. The Draft EIR is in agreement with the 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

commenter, that water quality and salmonid habitat in Mark West Creek have been 
degraded due to the cumulative effects of water withdrawals and sedimentation (please 
see the discussion of Impacts C.6 and D.12). The Draft EIR finds, however (and in 
contrast to the conclusion of the commenter), that the Project, with the addition of 
mitigation measures specified in the Draft EIR, would not make a cumulatively 
considerable contribution to this cumulative impact. It is noted that this comment letter 
was prepared prior to preparation of the Draft EIR, and does not comment upon the 
completeness or accuracy of the analysis if the Draft EIR. This comment also reviews the 
results a study (Li and Parkinson, 2008) conducted of degraded habitat conditions in the 
North Fork of Mark West Creek, which the researchers link to landslides and water 
withdrawals on the Cornell Farms property or in the vicinity. The conditions described 
already existed at the time the NOP for this EIR was issued, and are considered baseline 
conditions, as well as contributing to the existing cumulative impact on stream resources 
described in the Draft EIR. 

F.F-11 This comment discusses the presence of water impoundments, or ponds, in the Project 
vicinity and throughout the region, and links water impoundments to reduced peak 
streamflows, reduced groundwater, and the introduction of invasive species. The Draft 
EIR describes the two ponds found on the Cornell Farms property (pages IV.C-5 and 
IV.D-8 and 9). The Project does not propose to construct new ponds, or to alter the 
operation of the existing ponds. The existing ponds on the Cornell Farms property and 
elsewhere in the Upper Mark West watershed are considered a part of the baseline 
condition, and may contribute to the existing cumulative impact on stream resources 
described in the Draft EIR. 

F.F-12 This comment discusses the issue of invasive predatory species in ponds, and their 
deleterious effects on native, special species, including California red-legged frog and 
salmonids. The comment asserts that the Project could result in take of listed species. 
Please refer to the response to Comment F.F-11; the Project does not propose to construct 
new ponds, or to alter the operation of the existing ponds. The existing ponds are 
considered a part of the baseline condition, and may contribute to the existing cumulative 
impact on stream resources described in the Draft EIR. 

F.F-13 This comment discusses mitigation measures contained in the applicant’s biological 
resources report, and asserts that certain measures recommended in the applicant’s 
biological resources report would not be sufficient to mitigate the potential for the Project 
to cause erosion and stream sedimentation. The comment also reviews the applicant’s 
biological resources report’s discussion of cumulative watershed impacts, which the 
commenter finds inadequate. 

While the Draft EIR’s Biological Resources section (Section IV.D) to some extent relies 
on the applicant’s biological resources report to characterize site conditions, the Draft 
EIR reaches its own conclusions regarding the potential of the Project to result in impacts 
on biological resources, and the effectiveness of the Proposed erosion control and other 
measures included in the Project to avoid adverse impacts. The Draft EIR also includes 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

an independent analysis of cumulative impacts (see Impacts C.6 and D.12). The comment 
was prepared prior to preparation of the Draft EIR and does not comment on the accuracy 
or completeness of the analysis in the Draft EIR. The comment was thoroughly reviewed 
and considered in the preparation of the Draft EIR. 

F.F-14 This comment reviews the status of efforts to re-establish the coho salmon population in 
Russian River tributaries through release of fish bred in captivity. The comment also 
discusses cumulative watershed effects on the fishery, and compares and contrasts such 
effects with natural, periodic disturbances. The comment does not discuss the impact 
analysis in the Draft EIR. The Draft EIR considers potential Project impacts on the 
salmonid fishery in Impacts D.6 and D.12. Cumulative effects on stream resources are 
discussed in Impacts C.6 and D.12. 

F.F-15 This comment reviews the observed phenomenon of cyclic climatic variations known as 
the Pacific decadal oscillation (DCO). The comment states that the applicant’s biological 
resources report did not consider climate change or the DCO in its analysis. The Draft 
EIR considers the potential for the Project’s proposed rainwater harvesting to affect 
surface flows and groundwater during both average wet years and dry years (Impacts C.3 
and C.5). The dry year analysis addresses the concern regarding climate variation. The 
comment does not comment on the analysis contained in the Draft EIR. 

F.F-16 This comment summarizes the previous comments in this comment letter, and reiterates 
several of the points made in the previous comments, broadly critiquing the applicant’s 
biological resources report. Please refer to the responses to Comments F.F-1 through F.F
15, above. 

F.G-1 	 The commenter indicates some of corms and seeds of the narrow-anthered California 
brodiaea on the Project site were pre-emptively removed from the Project site prior to 
completion of CEQA and project approval. 

Please see Master Response BIO-6 in Chapter II of this Response to Comments 
Document. 

F.G-2 	 The commenter indicates the loss of brodiaea population, or reduction in the viability to 
the threshold at which it may undergo long-term decline, would be a significant direct 
impact to the population, and a significant cumulative impact to the survival and recovery 
of the species as a whole. The commenter also asserts that the Project applicant’s 
biological resource report proposed no avoidance or minimization measures to protect or 
minimize impacts to the existing narrow-anthered California brodiaea on the Project site, 
and precluded the potential for such measures by pre-emptively removing the population 
prior to Project authorization or construction. The commenter claims that there is no 
scientific basis that that transplantation is an effective means of mitigating impacts to the 
narrow-anthered California brodiaea, and that transplantation is risky. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Please see Master Response BIO-6 in Chapter II of this Response to Comments 
Document. 

The commenter also comments on Mitigation 2 in the Project applicant’s biological 
resource report. Please note the Draft EIR includes more detailed mitigation for project 
impacts to the narrow-anthered California brodiaea that supersede and replaces the 
mitigation included in the applicant’s biological resource report. Please refer to 
Mitigation Measure D.1a and D.1b on pages IV.D-36 and IV.D-37 of the Draft EIR. 

F.K-1	 The commenter claims the October 21, 2011 geotechnical report prepared by the 
applicant’s geotechnical consultant did not include a geologic map, geologic cross 
sections, laboratory test data, or stability analysis. The commenter asserts that the site 
needs a slope stability calculation based adequate geologic investigation and laboratory 
test data to determine factors of safety against gross and surficial failures. The commenter 
adds a second borehole may be required to be drilled with moisture data in order to 
calculate the slope stability of the site. Please see Master Response GEO-2 in Chapter II 
of this Response to Comments Document. 

The commenter refers to review of stormwater calculations, stormwater BMPs and 
grading plans from Atterbury and Associates, Inc., citing documents from July 31, 2011 
and August 11, 2011 in the comment letter. The Draft EIR did not use or cite these 
specific sources identified by the commenter. However, please see response to Comment 
E-25 with respect to how the Draft EIR addresses Project stormwater effects and 
requirements/permits to which the Project would be subject to ensure Project effects on 
stormwater runoff would be less than significant. 

The commenter also refers to the applicant’s grading plans, page C6, Rain Harvest Tanks, 
and asserts that no construction schematic, calculations, or discussion was identified for 
this feature. The commenter also asserts the applicant’s geotechnical report does not 
discuss the retaining wall, backfill material, or the foundation requirements, and requests 
such discussion be reviewed and approved by the Geotechnical Engineer. Please see 
Master Response GEO-2 in Chapter II of this Response to Comments Document. 

F.L-1	 The commenter asserts neither of the applicant’s groundwater availability studies (2004 
RGH study or 2005 Todd Engineers study) conducted specific investigative procedures 
the commenter indicates are required in Zone 3 and 4 areas. The commenter indicates the 
studies did not use reliable data or information and which was not substantiated by field 
data from the site area. The commenter also asserts the Todd study does not address the 
deficiencies of the RGH study, did not include a long-term aquifer test that should have 
been conducted, water quality samples were not taken and analyzed, and the study’s 
estimated recharge to the fractured rock aquifer is not verified and documented. 

Please see Master Response HYD-1 in Chapter II of this Response to Comments 
Document. 
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September 24, 2012 

Shirlee Zane, Chair 
Sonoma County Board of Supervisors 
575 Administration Drive 
Santa Rosa, CA 95403 

Re: UPE07-008 PC, Cornell Winery upper Mark West Creek 

Dear Supervisor Zane and Board: 

Thank you for the opportunity to submit comments on the draft EIR for 
the proposed Cornell Winery in the headwaters ofMark West Creek which 
is critical habitat of listed species of salmonids facing extinction. I hereby G-1 
incorporate by reference my comments on this developer's winery proposal 
ofJune 6, 2005, and the attaclnnents therein. 1 

"The capacity of the environment is li1nited, and it is the intent of the 
Legislature that the government of the state take immediate steps to identify 
any critical thresholds for the health and safety of the people of the state and G-2 
take all coordinated actions necessary to prevent such thresholds being 
reached." (CEQA Public Resources Code 21000(d); 1970).2 

1 Please excuse the numerous references to documents that are a part of the 
review of this developer' s winery but may have been removed from the 
public domain as explained herein. This complication is necessary to tell the 
complete story of the impacts posed by this project and the exclusion of the 
public during several different times during the review process. 

2 Public Resources Code 21001. The Legislature further finds and declares 
that it is the policy of the state to : (a) Develop and maintain a high-quality 
environment now and in the future, and take all action necessary to protect, 
rehabilitate, and enhance the environmental quality of the state. (b) Take all 
action necessary to provide the people of this state with clean air and water, 
enjoyment ofaesthetic, natural, scenic, and historic environmental qualities, 
and freedom from excessive noise. ( c) Prevent the elimination of fish or 
wildlife species due to man's activities, insure that fish and wildlife 
populations do not drop below self-perpetuating levels, and preserve for 
future generations representations of all plant and animal communities and 
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In the 1970s, the state recognized that piecemeal development resulted 
in highly degraded urban and rural environments because decision makers 
were not required to look at the cumulative impacts of development. At that G-3 
time, there were still salmon in our northern California rivers and streams, 
but piecemeal development continued and impacts that were supposed to be 
identified, understood, minimized, or avoided were not. 

As the Board knows, the law confers on local decision makers 
discretion to weigh the situations, including what constitutes substantial 
evidence, that face their communities and make judgments accordingly. My 
cormnents will focus on two areas. The first is the lack of "substantial" 

G-4evidence to support the conclusion in the DEIR that no significant 
unmitigated impacts are posed by this project. The second area addresses 
the process issue and the local agency' s failure to proceed in a manner 
required by law. 

A. No substantial Evidence Exists to Support the Conclusion that 
Impacts will be Mitigated to Insignificance 

Proper review ofprojects starts with the premis that the developer 
takes the environment as he finds it. This developer proposes a winery to 
accompany his new vineyard in an area of critical habitat, scarce water 
availability, an area where current residence truck in water in late surmner, 
where salmon and steelhead must be protected due to extreme habitat loss G-6 

and degradation, where soils are erodible, and tree removal exacerbates soil 
loss and water availability at the most critical times of the year. The 
sensitive and fragile nature of the area in which this winery is proposed 
requires consideration commensurate with the additional impacts proposed. 

examples of the major periods of California history. ( d) Ensure that the long
term protection of the environment, consistent with the provision of a decent 
home and suitable living environment for every Californian, shall be the 
guiding criterion in public decisions. ( e) Create and maintain conditions 
under which man and nature can exist in productive harmony to fulfill the 
social and economic requirements ofpresent and future generations. (f) 
Require governmental agencies at all levels to develop standards and 
procedures necessary to protect environmental quality. (1970; Emphasis 
added). 
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The headwaters of Mark West Creek were once, in the not so distant 
past, healthy functioning habitat. The independent science on this point 
from the Department ofFish and Game, the National Marine Fisheries 
Service (NOAA Fisheries), North Coast Regional Water Quality Control 
Board, and Dr. Stacy Li (retired NMFS) is substantial. Many letters (G. 
Kamman, P. Baye, R. Waldbaum, etc.), reports, and studies submitted by 
independent scientists earlier in the review of this developer' s winery G-7 
proposal over the course of approximately 8-years, and hereby incorporated 
by reference, are substantial evidence of the habitat value of the upper 
watershed, the adverse impacts that have befallen it, and the County's past 
role in its demise (see also attached letter from NOAA Fisheries dated April 
6, 2012). Many of the practices of concern to NOAA Fisheries like the 
impacts of tree removal on ground water infiltration and hydrology have 
lead to the destruction of the upper Mark West Creek habitat. And many of 
those practices have not yet been changed. 

Well Water Will Purportedly Be Relied Upon but Remains Unproven 

Some time in the past, the County of Sonoma did take measures that 
required developers to demonstrate adequate water supply (Policy Number 
9-2-28). The County did this for an important reason. It is technically not 
the job of developers to check whether or not their proposed development 
will deprive habitat or neighbors of their historic water supplies. That is the 
job of agencies and public policy. The County recognized that water 
availability issues were falling through the cracks and, therefore passed a 
rule that filled those cracks. That rule calls for true groundwater availability 
analysis in the only way that demonstrates, in a concrete manner, that water 
demands ofnew developers pose no harm to neighbors wells or to creek G-8 
flows (Policy Number 9-2-28). It is disappointing to note that the 
requirement that a developer demonstrate through actual ground water 
testing that his development will not harm others, has inexplicably been 
substituted in this case for assertions, promises, and averaging methods that 
are supposed to "demonstrate" the same thing as the test originally required 
by the County's own code. 

The developer complained that the test would cost money and staff 
adopted its theory that the test would purportedly not be helpful to 
understanding the well 's capacity or lack thereof. The developer's forceful 
message has been clear, we do not want any one including the County to 
look too closely at the well. To condone and go along with the tactics and 
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gamesmanship of this developer and his agents is improper on many levels. 
It undermines the County code, it eviscerates the ability of the County to 
require such tests in the future, it reverses the County's progress to plan in 
ways that address twenty first century issues, it encourages other developers 
to dream up tricks and attempt to get County staff to go along with the 
charade that real water tests are not necessary, and finally it violates the state 
policy that says local governments must develop standards and procedures 
necessary to protect environmental quality. The trick that the developer is 
attempting to carry out with respect to its well in no way equates with a real 
pumping test-a County procedure that does track with the state mandate that 
requires local governments to develop environmental protections. 

In short, reasonable people agree that substantial evidence does not 
equate to a mountain ofpaper that evades the substantive requirements and 
spirit of the law. That is a hollow tactic that is meant to divert attention 
away from the real concrete test. The cost of evading this test, a choice 
made by the developer. A well that is put forth as a major supply ofwater in 
an already over appropriated area ofcritical habitat must not be tested even 
if an inconvenient fact may emerge. 

No where in the County Code does it say that developers may stitch 
together some ideas on paper which will then substitute for the concrete 
approach codified in the rule books and that are fair to every one. In the 
absence of concrete information - a sustained pump down test, the evidence 
in the record to support the project, falls well below a reasonable person's 
standard of what is substantial. 

B. Public Participation is the Cornerstone of CEQA 

" ... the public holds a 'privileged position' in the CEQA process 'based on a 
belief that citizens can make important contributions to environmental 
protection and on notions of democratic decision making' ." (1992 State 
CEQA Guidelines, Section 15201). 

As a brief summary of the landmark events in the history of the Cornell 
winery proposal illustrates the erratic process followed by the County, 
perhaps exacerbated by the demands of the developer, and has been so 
burdensome on the public as to strongly discourage public participation in 
environmental review in the future. 

G-8 
cont. 

G-9 

G-10 
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Background Summary 

In February of 2001 , a pre-harvest inspection was performed by the 
North Coast Regional Water Quality Control Board for a timber conversion 
for Henry Cornell lands on Wappo Road, Santa Rosa, California (attached). 
The proposed conversion of forests to vineyards was very poorly conceived 
and the resource agencies found numerous errors, misclassifications of 
streams, misplaced boundary markers, inaccurate mapping, etc. 

The winery aspect of this project became public in 2002 when a 
County approved perc test was performed for a winery on the lands ofHenry 
Cornell on Wappo Road by the very same folks and on the same ownership 
as the conversion of forests to vineyards. 

Although the timber conversion and winery were and are clearly one 
big project with larger impacts than just a vineyard or winery alone, the 
landowner perpetuated the fiction with the County' s acquiescence that the 
impacts of the winery proposal were completely separate from the logging 
and soil ripping activities on the same ownership. When this abusive tactic 
was pointed out to the County ( see comments of K. Burr June 6, 2005 and 
all subsequent comments by this author), it went along with the theory that 
the development activities were unrelated and allowed the processing of the 
projects separately. And until this day, the lead agency condones a practice 
that is antithetical to CEQA- improper segmentation ofbig projects into 
smaller projects in order to improperly attempt to minimize the concern over 
all the development related activities taken as a whole. 

Public Participates Properly and in Good Faith 

As the public became aware of the high impact activities in this 
biologically important and fragile area of upper Mark West Creek and 
worried about the struggling steelhead and salmon in the creek ( as outlined 
by the resource agencies), they asked for a thorough environmental review 
and an EIR (see comments of June 6, 2005). The public studied the project 
impacts, brought many important geologic, biologic, and hydrologic 
concerns to the public agency (see video of steelhead trout in the N. Fork 
Mark West Creek adjacent to and abutting the Cornell property previously 
submitted by C. Caplinger ofNOWWE). Despite the fair argument raised 
by the public, the County failed to require an EIR although substantive 
disagreements between qualified experts on the impacts posed by the project 

G-1 o 
cont. 

G-11 

G-12 
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existed. The Planning Commission/Board of Zoning Adjustments 
(hereafter, the Commission) approved a mitigated negative declaration 
(MND) and the public appealed that specific decision by paying a large fee 
in a timely manner and submitting the proper paperwork within 10 days of 
the Commission's decision. The specific issue was whether the Commission 
properly determined that there were no substantive disagreements between 
qualified experts. The Board of Supervisors heard the appeal, however it did 
not enter a decision. 3 

The developer subsequently attempted to abandon its poor 
environmental document and resubmitted another application for the winery. 

G-12 The County did not notify the appellant that this had occurred or that a new 
cont.permit application had been allowed. Instead of explaining to the developer 

that this tactic was a "modification" of a permit stayed under an appeal, the 
County accepted the second application for the winery and assigned it a new 
number (UPE07-008). This was only the first time the strong policy that 
favors public participation in the environmental review of development 
projects was violated. 

When the public discovered that a new number had been assigned to 
the same winery proposal, it again participated and reviewed the documents 
produced and made very constructive comments many of which were re
affirmed, as the record reflects, by independent firms and hydrologists and 
biologists of the highest caliber.4 The County, however did not 

3 The relevant local rule states that, " [t]he filing of an appeal pursuant to this 
section shall operate as a stay on issuance, modification, or revocation, as 
the case may be, of any permit with respect to which the appeal is taken. The 
action shall be stayed until the Board of Supervisors has entered its 
decision." 

4 The documents provided to the County - public comment and scientific 
studies were removed from the public domain, thereby requiring hours and 
hours of additional work on the part of the concerned public to duplicate 
those efforts previously made to inform the public process (UPE03-0092; 
see scoping comments of S. Volker, Esq.). Such highly improper process 
left unchecked has a chilling effect on public participation, thwarts the 
privilege the legislature and the courts have repeatedly conferred on the 
public during the CEQA process, increases the burden on the lay public to 
follow a process that is not predictable or fair, and violates the strong policy 
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acknowledge the on-going substantive disagreement between qualified 
experts, and once again the Commission approved that environmental 
document. Although the public had gone to great expense and labor to 
participate in the review of the first MND only to be denied a ruling on that 
process, it once again tried to get a hearing on what it believed was another 
improper ruling of the Commission and filed a timely appeal to the Board of 
Supervisors. G-12 

cont. 
The Board of Supervisors did not stay the revocation or modification of 

the permit. Instead it allowed the developer to slip out from under another 
flawed document during the appeal period. The developer's next move, in 
what is not supposed to be a game, was that it be allowed to do an EIR and 
avoid review of the Commission's earlier decision. The developer tried to 
shake off the public's concerns and involvement, and unfortunately the 
County allowed this gamesmanship to occur and failed to proceed in a 
manner required by law. 

Conclusion 

Thank you for your consideration of the above points. I urge the Board 
to require the Permit and Resource Management Department to replace the 

G-13
files removed from the public domain and to properly evaluate the impacts 
of the whole project which consists of the winery and related timber 

that public participation is a core tenet of CEQA. 

When the public properly appealed the approval of UPE03-0092 by the 
unelected Commission in 2005, that process was not "stayed," as required, 
pending the outcome of the appeal. (California Code ofRegulations 
15185(a) and Sonoma County Code 26-92-160). The appeal raised issues 
specific to the Commission's work. The appellant never withdrew the 
appeal and no ruling or findings were issued by the Board of Supervisors on 
the specific issues raised in the appeal. Had the appeal been properly heard 
and ruled upon, the lengthy burdensome process that ensued might have 
been avoided. Since the time of the original appeal, the concerns of the 
public have, as the record reflects, been affirmed and ratified many times by 
independent reviewers as if the public itself were performing the 
environmental review for the Commission. 
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IG-13 
cont.i----------------- 

conversion and vineyard operations. I look forward to the Board upholding _ 
the requirement for a proper sustained pump down test for this and all 8 14 
projects proposed in areas of marginal and scarce water availability. 

Sincerely, 

Kimberly Burr 
Attorney at Law 
Post Office Box 1246 
Forestville, CA 95436 

cc: 	 Dave Hardy 
NOWWE 

Attachments 

NOAA Fisheries 4-6-12 
Pump Guidelines 
NMFS and Trout Unlimited Comments 
Pere test form 11-1-02 
NMFS 4-12-1 
NMFS 9-18-12 
NCRWQCB letter 2-28-01 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Letter G. Kimberly Burr, Attorney at Law 

Introduction 

The commenter’s letter contained comments on the Draft EIR, in addition to a number of 
attachments. This letter and its attachment are referred to in this Response to Comments 
Document as Letter G, and Attachments G.1 through G.7, respectively. The copy of Comment 
Letter G (excluding the attachments) precedes this response, and all substantive comments raised 
in Letter G are responded to below. 

Attachment G.1 and G.7 are correspondence associated with regulatory/permit processes not 
directly associated with the proposed Project. Attachment G.2 is a copy of the County Permit and 
Resource Management Department’s Well Pump Test Guidelines in Water Scarce Areas. These 
attachments do not comment directly on the adequacy of the Draft EIR, and consequently, do not 
require a response.  

Attachments G.3 and G.4 consist of information that is in relation to prior proposals that are no 
longer pending, and do not comment on the adequacy of the Draft EIR. In addition, in Comment 
G-1, below, the commenter incorporates by reference the commenter’s comments on the 
developer’s winery proposal of June 6, 2005, and the attachments therein. As relevant, prior 
submittals of information were previously considered by County staff in the context that they 
were made. In some cases, where deemed warranted, County staff has since required further 
studies or peer review in response to the commenter’s pre-Draft EIR submissions, and/or the 
Project applicant has since revised certain elements of its Project description; this relevant new 
Project information and analysis are reflected in the Draft EIR. 

Attachment G.5 is a comment letter previously submitted by the National Marine Fisheries 
Service (NMFS) in response to the Notice of Preparation (NOP) that was considered by the 
County prior to preparation of the Draft EIR. Attachment G.6 is a NMFS comment letter on the 
Draft EIR; this letter was submitted separately by NMFS, and is included and responded to as 
Comment Letter B in this Response to Comments Document.  

Attachments G.1 through G.7 are included in Appendix G at the end of this Response to 
Comments Document. 

Responses to Letter G 

G-1 	 The commenter indicates the headwaters of Mark West Creek is critical habitat of listed 
species of salmonids facing extinction. 

A discussion of special-status aquatic species and associated habitat is described in the 
Draft EIR Biological Resources section setting on pages IV.D-21 to IV.D-21, and 
Table BIO-2 in Draft EIR Appendix BIO; the applicable regulatory framework for these 
species is presented in the Draft EIR on pages IV.D-25 to IV.D-34; and the potential 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Project impacts to special-status aquatic species are addressed in the Draft EIR in 
Impact D.6, and cumulative impacts in Impact D.12. 

The commenter incorporates by reference the commenter’s comments on the developer’s 
winery proposal of June 6, 2005, and the attachments therein. The commenter is referred 
to the Introduction to the responses to Letter G, above, which describes how the 
information that is in relation to prior proposals that are no longer pending is addressed in 
this Response to Comments Document. 

G-2	 The commenter cites the Public Resources Code, Section 21000(d). No response is 
required for this cite. 

G-3	 The commenter asserts that piecemeal development in the 1970s resulted in highly 
degraded urban and rural environments because decisionmakers were not required to look 
at cumulative impacts of development. 

This comment does not address the adequacy of the Draft EIR; consequently, no response 
is required. However, the comment will be considered by the decisionmakers in making a 
determination whether to approve the Project. 

G-4	 The commenter asserts that there is a lack of substantial evidence to support the 
conclusion in the Draft EIR that no significant unavoidable impacts are posed by the 
Project, and also asserts that the lead agency failed to conduct the EIR process properly, 
as required by CEQA. With respect to the first issue, the commenter is referred to 
responses to specific comments made in Comment G-5 through G-8; with respect to the 
second issue, the commenter is referred to responses to specific comments made in 
Comment G-9 through G-12. 

G-5 and G-6 The commenter states that no substantial evidence exists to support the conclusion 
that impacts will be mitigated to insignificance. The commenter indicates the developer 
proposes a winery to accompany his vineyard in an area of critical habitat, scarce water 
availability, where current residents truck-in water in late summer, where salmon and 
steelhead must be protected due to extreme habitat loss and degradation, where soils are 
erodible and tree removal exacerbates soils loss and water availability at the most critical 
times of year. The commenter adds the sensitive and fragile nature of the area in which 
the winery is proposed requires consideration. 

With respect to water availability and how the Draft EIR addresses potential Project 
water use impacts, including to the aquifer and dry season base flows in Mark West 
Creek, please see Impacts C.3 and C.4 in the Draft EIR and response to Comment G-8, 
below. With respect to how the Draft EIR addresses critical habitat and potential Project 
impacts to aquatic species including salmon and steelhead, see response to Comment G
1, above. With respect to how the Draft EIR addresses potential impacts to sensitive 
natural communities, including tree loss, please see Impact D.2 in the Draft EIR. With 
respect to how the Draft EIR addresses potential Project effects on soil erosion and 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

sedimentation, please see Impacts B.4 and C.1 in the Draft EIR. With respect to how the 
Draft EIR addresses cumulative impacts, please see response to Comment G-7, below. 

G-7	 The commenter indicates the headwaters of Mark West Creek were once healthy, 
functioning habitat. The commenter adds that that there is substantial evidence of the 
habitat value of the upper watershed, and that adverse impacts have occurred. The 
commenter notes that impacts of tree removal on groundwater infiltration and hydrology 
have lead to the destruction of habitat in upper Mark West Creek. 

The Draft EIR acknowledges the degraded condition of aquatic habitat in the Upper Mark 
West watershed, and describes the adverse effects that cumulative development has had 
in the Upper Mark West watershed. The Draft EIR Impact D.12 discusses that biological 
communities and habitats have been affected by the changes in land use within the 
watershed. The Draft EIR also indicates that development has resulted in increased delivery 
of fine sediments and contaminants to Mark West Creek and its tributaries, as well as 
decreased stream flows and riparian cover, which have led to deterioration of suitable 
spawning and rearing habitat for salmonids over the past several years. 

Please note however, that, as discussed in detail in the Draft EIR, all potential Project 
hydrologic and water quality impacts are determined to be less than significant. 
Furthermore, all Project impacts to biological resources were determined to be less than 
significant with mitigation. When considering the extensive water conservation measures 
and stormwater control and management measures proposed as part of the project, 
compliance with all applicable permits and regulations, and implementation of all 
mitigation measures, the Project’s contribution to cumulative impacts would not be 
cumulatively considerable. Please see also Master Response CUM-1 in Chapter II of this 
Response to Comments Document. 

G-8	 The commenter discusses Sonoma County Policy 9-2-28, and indicates it calls for 
groundwater availability analysis to show that water demands of new developments pose 
no harm to neighbors’ wells or to creek flows. 

The purpose of Sonoma County PRMD Policy and Procedure Number 9-2-28 was to set 
standards for well pump tests for “residential construction in water scarce areas or second 
dwelling units in marginal water availability areas of Sonoma County.” Consequently, 
this policy does not directly apply to the proposed Project. It should be noted the 
production well that currently serves the Cornell Farms vineyards and which would serve 
the proposed Project was installed on the property prior to the adoption of this procedure. 

Please also see Master Response HYD-1 in Chapter II of this Response to Comments 
Document. 

The commenter also offers a number of opinions that do not comment on the adequacy of 
the Draft EIR. However, these opinions will be considered by the decisionmakers in 
making a determination whether to approve the Project. 

Henry Cornell Winery EIR IV-268 ESA / 211996 
Response to Comments Document 



   
 

    
 

  
 

  
 

  
  

  
  

    
 

   
 

  

  

     
   

 
  

 

 

   

 

   
   

  
   

   
    

 

 
 

IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

G-9	 The commenter cites an excerpt from CEQA Guidelines, Section 15201. No response is 
required for this cite. 

G-10 to G-11 The commenter makes references to past events the commenter indicates have 
occurred on the Henry Cornell lands, including a 2001 preharvest inspection report by the 
North Coast Regional Water Quality Board (RWQCB, included in Attachment G.7), and 
a 2002 well percolation test that was approved by the County (included in Attachment 
G.4). The commenter asserts that timber conversion and the winery were, and are, one 
project. 

The commenter is referred to the Introduction to the responses to Letter G, above, which 
describes how the information that is in relation to regulatory/permit processes not 
directly associated with the proposed Project, or prior proposals that are no longer 
pending, is addressed in this Response to Comments Document. 

Moreover, the existing Cornell Farms vineyards, including any timber conversion that 
occurred as part of vineyard development, are not part of the proposed Project; please see 
response to Comments F-3 to F-6 for additional information. 

G-12 	 The commenter makes reference to events associated with a prior proposal, and to an 
environmental review document that has been superseded. The commenter is referred to 
the Introduction to the responses to Letter G, above, which describes how the information 
that is in relation to prior proposals that are no longer pending is addressed in this 
Response to Comments Document. 

G-13	 The commenter urges the Board of Supervisors to require PRMD to replace files 
removed from the public domain and to evaluate the impacts of the whole project, which, 
she states, consists of the winery and related timber conversion and vineyard operations. 

The Draft EIR evaluates all potential direct, indirect and cumulative environmental 
impacts associated with the proposed Project, and identifies feasible mitigation to ensure 
any significant impacts would be mitigated to a less-than-significant level. As discussed 
above, the existing Cornell Farms vineyards, including any timber conversion that 
occurred as part of vineyard development, are not part of the proposed Project; please see 
response to Comment F-3 to F-6 for additional information. All public files have been 
and continue to be available at PRMD. 

G-14	 The commenter asks the Board of Supervisors to uphold the requirement for a sustained 
pump down test for this and all projects proposed in areas of marginal and scarce water 
availability. 

With respect to the need for a sustained pump test for the proposed Project, please see 
response to Comment G-8, above. 
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Comment Letter H 

Members ofthe Planning Commission: 

My name is Laura W aldbaum, I live on St Helena Rd. I am here representing the 
NOWWE organization. Prior to ESA' s preparation ofthe Draft EIR., NOWWE submitted these 
exhaustive scoping comments, Including regulatory agency comments, and scientific reviews of 
project consultant reports. Almost without exception these comments were ignored by ESA, and H-1 
the important issues raised by NOWWE were not addressed. I will summarize six ofthe DEIR's 
significant flaws. Please forward my comments to the Board ofSupeivisors for their 
consideration. 

First, the DEIR does not adequately analyze or mitigate the project's water use. The 
DEIR relies on outdated and unreliable groundwater studies. The county required aquifer testing 
still has not been done, with no explanation as to why. No current studies exist which explain the 
regulatory agency documented decrease in summer flows that coincided with the development of 
the Cornell vineyard, and the proponents have been unwilling to do them The review process 
should be suspended until the National Marine Fisheries Service compl~tes its ongoing water 
usage survey, which began when .flow gauges were installed this year. 

Second, the project will substantially increase erosion and runoff at the site, yet the DEIR 
fails to adequately analyze and mitigate these impacts. NOWWE noted specific concerns with 
the few described erosion control plans, yet these concerns were disregarded with no explanation. 

Third, the DEIR's discussion ofbiological impacts is inadequate. The project will 
adversely affect numerous special status species. But the biological resource surveys that have H-7I 
been performed to date are wholly deficient. They were conducted at an incorrect time ofday 

IH-8and the wrong time ofyear. Moreover, salmonids have been stranded and killed as Mark West 
Creek was sucked dry, and the project will substantially increase water use on the property. Yet IH-9 
the DEIR inexplicably concludes that adding chain link fencing and an education program to the IH-10project will ensure that salmonids are not affected at all. 

Fourth, the project will be sited in a geotechnically unstable area, raising the possibility 
of.disastrous landslides and other slope failures. The proposed winery is only a few feet from a H-11I 
landslide mapped by their own geotechnical consultants. The DEIR also ignores the fact that the 
effects ofseismic activity are concentrated on ridgetops, which is where the project will be IH-12 
located. 

Fifth, the DEIR unlawfully postpones the formulation ofmitigation measures. The public IH-13 
cannot comment on these unknown future plans. 

Finally, the project could have substantial traffic impacts and further damage already 
degraded St. Helena Rd., but the DEIR dismisses these concerns. The project will send up to one 
construction truck every six minutes onto St. Helena Road for nineteen months. Yet the DEIR H-14 
concludes that this impact is "limited in duration" and need not be analyzed. Nineteen mo~ths of 
construction is not "limited" under any reasonable definition ofthe term. 

The DEIR is inadequate and should be rejected. Thank you for your consideration. IH-15 

,/C)~ uJUk
1_.,-· ' 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Letter H. Laura Waldbaum 


H-1 The commenter claims that her organization’s scoping comments were ignored, and that 
important issues were not addressed in the Draft EIR. 

All substantive scoping comments made in response to the NOP were appropriately 
considered prior to preparation of the Draft EIR. Furthermore, the scoping comments 
referenced by the commenter made in response to the NOP are included as Letter F in 
this Response to Comments Document. Consequently, all substantive comments in Letter 
F are responded to directly in this document. Similarly, many of those scoping comments 
were repeated in Letter E in the Response to Comments Document, and all substantive 
comments raised in Letter E are also responded to directly. Please see also the 
Introduction to responses to Letters E and F for additional detail. 

H-2 The commenter makes a general claim that the Draft EIR did not adequately analyze or 
mitigate the Project’s water use. The commenter is referred to responses to Comments E-
10 through E-14, and F-3 through F-11. 

H-3 The commenter asserts the Draft EIR relied on outdated and unreliable groundwater 
studies. The commenter is referred to response to Comments E-16, F-13 through F-16, 
and Master Response HYD-1 in Chapter II in this Response to Comments Document. 

H-4 The commenter asserts that the County required aquifer testing has not been completed. 
The commenter is referred to responses to Comments E-17 through E-23, F-17 through 
F-22, and Master Response HYD-1 in Chapter II in this Response to Comments 
Document.  

H-5 The commenter asserts that no current studies exist which explain the regulatory agency 
documented decrease in summer flows that coincided with development of the Cornell 
Farms vineyards, and the Project proponents have been unwilling to do them. The 
commenter states that consideration of the Project should be suspended until the National 
Marine Fisheries Service completes its ongoing water usage survey, which the 
commenter states began when flow gauges were installed earlier this year. 

In response, it is noted that the Draft EIR carefully analyzes the Project’s predicted water 
demand and finds that the Project would decrease, not increase, pumping of groundwater, 
and that rainwater harvest would not adversely affect streamflows (Impacts C.3 and C.5 
in Section IV.C, Hydrology and Water Quality). Furthermore, the water balance 
calculations reviewed in the Draft EIR (see previously cited impact discussions) indicate 
that the Project would decrease existing groundwater use in the Cornell Farms vineyards. 
Existing water use by the vineyard is considered part of the baseline condition, not part of 
the Project; furthermore, existing groundwater withdrawals and surface water diversions 
throughout the Upper Mark West watershed are considered in the cumulative analysis 
contained in the discussion of Impact C.6 and D.12. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

H-6	 The commenter asserts the Project would substantially increase erosion and runoff at the 
Project site, yet the Draft fails to adequately analyze and mitigate these impacts. The 
commenter is referred to responses to Comments E-25 to E-26, and F-29 through F-33. 

H-7	 The commenter asserts that the Draft EIR’s discussion of biological impacts is 
inadequate. The commenter indicates the Project will adversely affect numerous special-
status species, but the biological resource surveys that have been performed are deficient, 
were conducted at the incorrect time of day and the wrong time of year. The commenter 
is referred to responses to Comments E-33 to E-35, and F-37 through F-38; and Master 
Responses BIO-1 through BIO-6 in Chapter II of this Response to Comments Document. 

H-8	 The commenter states that salmonids have been killed because of the dewatering of Mark 
West Creek, and that the Project would exacerbate this situation. In response, please see 
the response to Comment H-5, above. 

H-9	 The commenter asserts that the Project will substantially increase water use on the 
property. The commenter is referred to responses to Comments E-10 through E-14, and 
F-3 through F-11. 

H-10	 The commenter states the Draft EIR concludes that adding chain link fencing and an 
education program to the Project would ensure that salmonids would not be affected. The 
commenter mischaracterizes the Project impact assessment of salmonids in the Draft EIR. 
Please see responses to Comments E-43 to E-43, and F-48 to F-54. 

H-11	 The commenter asserts that the Project would be sited in a geotechnically unstable area, 
raising the possibility for landslides and other slope failures. The commenter is referred 
to responses to Comments E-47 through E-54, and F-55 through F-59; and Master 
Responses GEO-1, GEO-2 and GEO-3 in Chapter II in this Response to Comments 
Document. 

H-12	 The commenter asserts the Draft EIR ignores the effects of seismic activity on ridgetops. 
The commenter is referred to responses to Comments E-54 to E-55, and F-63. 

H-13	 The commenter asserts the Draft EIR postpones the formulation of mitigation measures. 
The commenter is referred to response to Comment F-65; and Master Responses BIO-3 
and BIO-5 in Chapter II of this Response to Comments Document. 

H-14	 The commenter asserts the Project could have substantial traffic impacts and further 
damage St. Helena Road. 

The commenter indicates the Project would send one construction truck every six minutes 
onto St. Helena Road for nineteen months. The commenter inaccurately characterizes the 
frequency of Project truck trips over the duration of the construction period. The 
commenter is also referred to response to Comment E-58, which addresses revisions 
made to both peak daily Project truck trips and total Project truck trips over the 18-month 
construction duration, as a result of comments made on the Draft EIR, and as staff-
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

initiated changes. These revisions would not change any conclusions previously reached 
in the Draft EIR regarding short-term construction impact effects on traffic flow, safety, 
and roadwear, which would continue to remain less than significant. 

The commenter indicates that nineteen months of construction is not limited. 
Construction would be finite in duration and therefore considered limited, as opposed to 
long-term operations of the life of Project. 

H-15 	 This comment does not address the adequacy of the Draft EIR; consequently, no response 
is required. However, the comment will be considered by the decisionmakers in making a 
determination whether to approve the Project. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Summary of Public Hearing Comments on the Draft 
EIR 
A public hearing on the Draft EIR was held by the County on September 6, 2012. The following 
individuals provided spoken comments on the Draft EIR. The comments of each individual 
commenter from the public hearing are contained in the combined Planning Commission and 
Board of Zoning Adjustments Meeting Minutes, below. Each comment is identified with a 
numeric designator. Responses to these comments follow the combined Planning Commission 
and Board of Zoning Adjustments Meeting Minutes. 
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Comment Letter PC 

Sonoma County Combined Planning Commission 
and Board of Zoning Adjustments 

MINUTES 
Sonoma County Permit and Resource Management Department 

2550 Ventura Avenue, Santa Rosa, CA 95403 
(707) 565-1900 FAX (707) 565-1103 

Date: September 6, 2012 
Meeting No.: 12-007 

ROLL CALL 

Commissioners 
Dick Fogg 
Shawn Montoya 
Komron Shahhosseini 
Jason Liles 
Pam Davis 

Staff Members 
Jennifer Barrett 
Sigrid Swedenborg 
David Hardy 
Bill Passaretti 
Sue Gallagher, Deputy County Counsel 

1:00 PM Call to order and Pledge of Allegiance 
Correspondence 
Board of Supervisors Act ions 
Commissioner Announcements/Disclosures 
Public Appearances 
Items scheduled on the agenda 

PLANNING COMMISSION UNCONTESTED CALENDAR 


Item No.1 Time: 
Applicant 
Env. Doc: 
Proposal: 

Location: 
APN: 

Zoning: 

Action : 

Appeal Deadline: 
Resolution No.: 

Fogg: Aye 
Ayes: 5 

1 :05 p.m. File: ZCE09-0032 
Maureen Mcsorley and Ed Brady Staff: Cynthia Demidovich 
Categorical Exemption 
Request to rezone 2.01 acres from the RR (Rural Residential), 86-1 acre density district to the 
RR (Rural Residential), 87 (Frozen Lot Size) district, or other appropriate districts in order to 
comply with Conditions of Approval of Lot Line Adjustment LLA09-0027. 
1515 Gumview Road, Windsor 
066-030-004 Supervisorial District: 4 
RR (Rural Residential), 86-one acre density 

Commissioner Liles moved to recommend approval of the request to the Board of 
Supervisors. Seconded by Commissioner Davis and passed with a 5-0 vote. 
NIA 
12-019 

Montoya: Aye Shahhosseini: Aye Liles: Aye Davis: Aye 
Noes: 0 Absent: 0 Abstain: 0 
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Comment Letter PC 

Sonoma County Combined Planning Commission and Board of Zoning Adjustments Minutes 
Date: September 6, 2012 
Page2 

PLANNING COMMISSION REGULAR CALENDAR 


Item No.2 nme: 1:05 p.m. File: PLP11 -0028 
Applicant: Francis Ford Coppola Winery LLC Staff: Sigrid Swedenborg 
Env. Doc: Categorical Exemption 
Proposal: General Plan Amendment and Zone Change to fulfill a Condition of Approval for a previously 

approved Lot Line Adjustment to eliminate split land use and zoning designations on newly 
configured parcels. 

Location: 300 Via Archimedes, Geyserville 
APN: 140-030-026 and -027 Supervisorial District: 4 

Zoning: K (Recreation and Visitor Serving Commercial), LIA (Land Intensive Agriculture)B6-40 acre 
density, Z (Second Unit Exclusion) 

Sigrid Swedenborg summarized the staff report, which is incorporated herein by reference. Commissioner Liles 
asked if any complaints had been received. Staff Swedenborg said that the typical noticing procedure was 
followed and there were no comments received. 

Public Hearing Opened: Jean Kapolchok, applicant, summarized the reason for the request that will improve 
the agricultural use of the property and reconfigure the boundary configurations to make them more sensible. 

Commissioner Liles said the proposal makes sense for the property overall, but expressed concern about 
"rumors" that there are plans for lodging. Ms. Kapolchok said that feasibility studies had been conducted, but the 
site is very constrained and the developable area is already reserved for septic disposal. There are no active 
plans to develop a hotel at this point. Commissioner Liles asked what outreach had been conducted and Ms. 
Kapolchok said that extra efforts had been made by herself and Francis Ford Copolla Presents in addition to the 
typical staff notification. 

Public Hearing Closed. 

Action: Commissioner Lyle moved to recommend approval of the request to the Board of 
Supervisors. Seconded by Commissioner Davis and passed with a 5-0 vote. 

Appeal Deadline: N/A 
Resolution No.: 12-020 

Fogg:Aye Montoya: Aye Shahhosseini: Aye Liles: Aye Davis: Aye 
Ayes:O Noes: 0 Absent: 0 Abstain: 0 

BOARD OF ZONING ADJUSTMENTS REGULAR CALENDAR 


Item No.3 Time: 
Applicant: 
Env. Doc: 
Proposal: 

Location: 
APN: 

Zoning: 

1:10p.m.. File: CPH11-0005 
Jerry Terman Staff: Sigrid Swedenborg 
Categorical Exemption 
Coastal Permit with Hearing for a new 1,047 square foot one story single family dwelling 
located west of Highway 1 on a 7,841 square foot parcel. 
405 McChristian Avenue, Bodega Bay 
100-230-011 Supervisorial District: 5 
RR (Rural Residential), CC (Coastal Combining), 87, G (Geologic Hazard Combining) 

Sigrid Swedenborg summarized the staff report~ which is incorporated herein by reference. 
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Commissioner Davis asked about the difference in the dunes. Staff Swedenborg said that the older dunes are 
more stable than newer ones and established and that is the best place for development on the beach. 

Commissioner Fogg asked if there is a will serve letter for the water and Staff Swedenborg said there is. 

Commissioner Montoya asked if the applicant could apply for a building permit after the permit is approved, and 
Staff Swedenborg said yes, although the vegetation plans still need to be approved and staff wants to see more 
screening for the parking area. These conditions can be cleared through Plan Check at a staff level , which is 
usually done for residential construction. 

Public Hearing Opened: 

Larry Reese and Jerry Terman, owners, thanked staff for their hard work. They have worked with a neighbor 
who expressed concern about a two story house and changed it to one story. Their goal is to be a good neighbor 
and create a house that has aesthetic appeal that fits in with the landscape. They know the neighbors, water 
issues, and have been on the coast for a long time. 

Public Hearing Closed. 

Commissioner Fogg asked if the geotechnical report has expired. Staff Swedenborg said a new study had been 
done. 

Action: Commissioner Davis moved to approve the request with modified Condition 12. Seconded 
by Commissioner Shahhosseini and passed with a 5-0 vote. 

Appeal Deadline: 10 calendar days 
Resolution No.: 12-016 

Fogg: Aye Montoya: Aye Shahhosseini: Aye Liles: Aye Davis: Aye 
Ayes: 5 Noes: 0 Absent: 0 Abstain: 0 

Item No.4 Time: 1:30 p.m. File: UPE0?-0008 
Applicant: Guy Davis Staff: David Hardy 
Env. Doc: Environmental Impact Report 
Proposal: Review the Draft Environmental Impact Report for Cornell Winery. 
Location: 100, 245, 420, 500 and 560 Wappo Road, Santa Rosa 


APN: 028-260-041, -025, -023, -04 7, 028-250-007 Supervisorial District: 1 

Zoning: 	 RRD (Resources and Rural Development). 86 - 100 acre density, BR (Biotic Resources) 

And RR (Rural Residential), 86-16 acre density, BR (Biotic Resources), SR (Scenic 
Resources) 

David Hardy summarized the staff report, which is incorporated herein by reference. 

Commissioner Fogg asked what was expected from the commission. Staff Hardy said the role of the 
commission is to listen. The applicant decided after the project was approved and appealed to do an EIR. The 
hearing is part of the 45 day comment process. No recommendation needed to be made, and the purpose is to 
accept comments on the adequacy of the DEIR. Deputy Director Barrett added that the merits of the projects 
were not under consideration, only the adequacy of the EIR. A final EIR which responds to comments will be 
prepared after the close of comment period on September 24th 

. 

Public Hearing Opened: 

Kimberly Burr, representing NOWWE, based in headwaters of Mark West Creek, thanked staff for their work 
and said the public has also put in a lot of time. The region is critical habitat. The process that the public has had 
been put through by the County has been improper and horrifying. The County refused to hear their appeals and PC-1 
the developer and his associated want to globalize the North Coast and to sell as much water stored in wine 
bottles to China as much as possible. 
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Commissioner Liles said that Ms. Burr needs to direct her comments to the DEIR. 

Ms. Burr said that the National Marine Fisheries Service commented about impacts to steelhead and salmon in 
May of 2012, and said the County is not evaluating well and grading permits adequately. Projects are being 
approved in the absence of knowledge there is enough water. Scientists in 2008 said that the Russian River PC-2water resource is being impacted by approving development and is putting salmon at great risk by depleting water 
supplies. This project could further impact the salmon. The precedent set could be good to protect fish, and not 
approve projects that deplete stream flow. Ms. Burr asked for the right thing to happen. 

Laura Waldbaum, St. Helena Road and NOWEE representative, commented that the comments in the DEIR 
were ignored by ESA. Important issues were not addressed and the DEIR is flawed. It does not analyze the 
project's water use and relies on outdated studies. Aquifer testing has still not been done. No current studies 
explain the regulatory-documented decrease in summer flow resulting from Cornell Winery and the applicant has 
been unwilling to do it. The review process should be suspended until the National Marine Fishery Service 
completes its ongoing water usage survey in the area which began this year. 

The project will substantially increase erosion and runoff at the site, but the DEIR fails to adequately analyze and 
mitigate. The concerns expressed were disregarded with no explanation. PC-3 

The DEIR discussion of biological impacts was inadequate. The project will impact several biological species, 
but the DEIR surveys are wholly deficient and were conducted at the wrong time of day and year. The DEIR 
recommendation for education is deficient. The winery is only a few feet from landslide mapped by the applicant's 
geotech consultants and ignores the fact the effects of seismic activity are concentrated on ridgetops where the 
winery will be located. The DEIR unlawfully postpones the formulation of mitigation measures and the public can't 
comment on unknown future plans. The project could have substantial traffic impacts and further damage St. 
Helena Road but the DEIR dismissed these concerns. Additional construction trucks will impact the roads for 19 
months, but the DEIR says that because it is unlimited in construction it is not included. Waldbaum asked for 
rejection of the DEIR. 

Griffin Okie, St. Helena Road, four miles downstream from Cornell Winery, said there used to be thousands of I
fish at bridge. This year he counted 50 fingerlings in spring and there are five left. There used to be swimming PC-
holes and now the creek is knee deep. Okie wants to know where the water went, and commented that what 4 
reduced it is the grapes planted in 2002. We better wake up as a county and not allow grapes to be planted on 
hillsides. Children and grandkids will never see the fish that he saw just ten years ago. 

Jim Doerksen, St Helena Road resident for 40 years, has been to a lot of hearings over the years. At the 
beginning, both north and south forks of Mark West Creek have been declared Class 1 streams by many of the 
California agencies. The DEIR now calls the upper reaches intermittent due to extraction of groundwater and 
goes on to say the results are insignificant. Doerksen argued that the results are dramatically significant. There PC-5 
is little or no water left in the creek - and going through Cornell they are dry. This year, the Corps planted 8,000 
coho salmon in his back yard as part of a restoration effort and he only has found one fish left. The water levels 
are now 0.2 cubic feet per second, probably the lowest in million years. In his opinion, the DEIR is pure 
whitewash. 

Public Hearing Closed. 

Commissioner Fogg asked if the conservation easement originally offered in the proposal has been pulled. Staff I 
Hardy said that was correct, the reason being that the applicant felt they had fully mitigated the water use issues PC-6 
and without need for the conservation easement. 

John Holdredge, applicant, said that the conservation easement was initially offered as a measure to end all 
discussion water impacts, and they felt it was marginally justified at the time. The opposition attacked it and said 
it was meaningless, so the applicant continued to mitigate by creating a rainwater harvest plan, wet season 
pumping, re-use of water in the winery which puts a 70,000 gallon surplus back into the groundwater. They felt 
that water use was over-mitigated with conservation measures which made the need for an easement go away. 
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To justify the project it has to make economic sense. The conservation easement will cause problems as they 
have spent a lot of money to mitigate and paid for an EIR. Holdredge said it would send a bad message to 
agriculture to have to give out an easement to have a use that is already allowed under zoning. 

Commissioner Fogg asked what the zoning is on the conservation easement. Staff Hardy said it was Rural 
Residential, 15 acre density and Scenic Resource. Commissioner Fogg asked what Cornell plans to do with 
the new 28 acre parcel he bought that is contiguous to the Cornell Vineyards. Holdredge said there are no plans 
currently to develop the site other than residential. The property is zoned Rural Residential. 

Commissioner Davis said the Waldbaum letter mentioned aquifer testing required that had not yet occurred. 
Staff Hardy said that critics of the mitigated neg dee thought that the County should be required to do aquifer 
testing by putting monitors on the other wells in the vicinity and then pump them like crazy to see what happens. 
The problem with doing that is the other wells are a long way away and are not all owned by Mr. Cornell. There is PC-8 
also faulting and Franciscan formation and it is difficult to come up with valid data. The conservation easement 
originally was intended to be that sort of stop gap because of the amount of water being taken offline equaled the 
amount of water in the project. That is why it was not required. The recapture and reuse and surplus indicates 
there will not be an impact and most of the water being taken out of the ground will be returned. 

Commissioner Davis asked if aquifer tests were used to look at impacts on the creek, and Staff Hardy said 
stream gauges and baseline data could be used to analyze this, but the impact on water is the vineyard, not the 
winery. In this case, the winery is being analyzed, not the vineyard. If gauges had been in place 15 years ago to 
do baseline monitoring before the vineyards were put in, we would have better understanding of the situation. 
Commissioner Davis said it sounds like there are a lot of different things going on that are creating cumulative 
impacts on the water level and that is her primary concern for the project. 

Commissioner Shahhosseini said the idea of cumulative impacts is a concern to the BZA. When late to the 
game, it is unfortunate that in hindsight you see more clearly later, but we should be committed to looking at 
cumulative impacts and that will be the trend for the future. Commissioner Shahhosseini said that for the 
winery they have gone above and beyond what was required to mitigate the impacts and also involved 
considerable expense. 

Commissioner Montoya concurred and said that the DEIR is adequate for the winery project. Even the experts I 
disagree where the water is going, and it is difficult for the Board to deal with. It disturbs him to hear the stories 
about the fish, but the existing project can't be penalized because of it. 

Commissioner Fogg said the project has been reviewed since 2003, is an extensively studied application, the I 
EIR is complete, that he trusts the experts and the County and suggested recommending approval of the DEIR PC-13 
and the project to the Board of Supervisors. 

Chair Liles said that written comments would be added to the record and that staff would prepare responses to I 
comments in a final EIR. Additional comments will be taken until September 24th

. The item is scheduled for the PC-14 
Board of Supervisors on November 20, 2012. 

Action: Public comments were received on the Draft Environmental Impact Report and staff was 
directed to prepare response to comments. 

Appeal Deadline: N/A 
Resolution No.: N/A 

Fogg: Montoya: Shahhosseini: Liles: Davis: 
Ayes: Noes: Absent: Abstain: 

Minutes adopted October 11, 2012 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Responses to Public Hearing Comments 
The responses to the comments of each individual commenter are contained below. For ease of 
reference, each response corresponds to the numeric designators identified in the combined 
Planning Commission and Board of Zoning Adjustments Meeting Minutes. 

• Kimberly Burr 
• Laura Waldbaum 
• Griffin Okie 
• Jim Doerkson 
• Commissioner Dick Fogg 
• Commissioner Pam Davis 
• Commissioner Komron Shahhosseini 
• Commissioner Shawn Montoya 
• Commission Chair Jason Liles 

Commenter: Kimberly Burr 
PC-1	 The commenter indicates the Mark West Creek region is in critical habitat. Please see 

response to Comment G-1. 

The commenter also comments on the process the public has been subject to. These 
comments do not address the adequacy of the EIR. However, these comments will be 
considered by the decisionmakers in making a determination whether to approve the 
Project. Please also see the Chapter I, Introduction, in this Response to Comments 
Documents which describes the environmental review process for this EIR. 

PC-2	 The commenter indicates that the National Marine Fisheries Service (NMFS) commented 
about impacts to steelhead and salmon in May 2012, and that the County is not evaluating 
well and grading permits adequately. The commenter also states that in 2008 scientists 
indicated the Russian River water resource is being impacted by approving development 
and is putting salmon at great risk by depleting water supplies. The commenter indicates 
the Project would further impact the salmon. 

The Draft EIR addresses all potential Project impacts and contribution to cumulative 
impacts in detail, including impacts to hydrology and water quality (Section IV.C) and 
biological resources, including effects to aquatic species such as salmon (Section IV.D). 
All potential impacts would be either less than significant, or mitigated to a less than 
significant level with measures proposed as part of the Project, or with implementation of 
mitigation measures identified in the Draft EIR. 

Commenter: Laura Waldbaum 
PC-3	 The commenter’s comments are identical to those submitted in Comment Letter H. 

Accordingly, please see Comment Letter H, and responses to Comment Letter H in 
Chapter IV in this Response to Comments Document. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Commenter: Griffin Okie 
PC-4	 The commenter states that there used to be used to be thousands of fish at a bridge four 

miles downstream from Cornell Winery, but that this year the commenter counted only 
50 fingerlings in Spring, and there are five left. The commenter states that there used to 
be swimming holes and now the creek is knee deep. The commenter also inquires where 
the water went. 

These comments do not address the adequacy of the Draft EIR. However, the commenter 
is referred to the Draft EIR Chapter IV, Section C, Hydrology and Water Quality; and 
Section D, Biological Resources, which address all potential Project impacts and 
contribution to cumulative impacts to water resources and biological resources, including 
aquatic species. Please see also Master Response CUM-1 in Chapter II in this Response 
to Comments Document, which provides additional information on cumulative effects. 

The commenter’s comments will be considered by the decisionmakers in making a 
determination whether to approve the Project. 

Commenter: Jim Doerkson 
PC-5	 The commenter states that the north and south forks of Mark West Creek were once 

classified as a Class 1 streams by many State agencies, and noting the Draft EIR indicates 
the upper reaches are intermittent due to the extraction of groundwater and that results are 
insignificant. However, the commenter argues the results are dramatically significant; 
that little or no water is left in the creek, and going through Cornell they are dry. The 
commenter states that this year, the Corps planted 8,000 coho salmon in his back yard as 
part of a restoration effort and he only has found one fish left; and the water levels are 
now 0.2 cubic feet per second, probably the lowest in million years. 

Based on careful analysis and substantial evidence, as clearly provided in the Draft EIR, 
and as further supported by the discussions contained in this Response to Comments 
Document, the conclusion is reached that the Project would have a less-than-significant 
effect on groundwater and dry season base flows (Impact C.3). Based on the analyses in 
these impact statements, the contribution of the Project to the existing cumulative impact 
on surface water flows (which is described in both the Setting discussion in the 
Hydrology and Water Quality section and in the Biological Resources section, as well as 
in the discussion of Impact C.6) would not be cumulatively considerable (Impact C.6). 
With mitigation, the Project would not have a direct or indirect significant adverse effect 
on aquatic species, including but not limited to, coho salmon or steelhead (Impact D.6) or 
a significant cumulative effect on biological resources (Impact D.12). 

The commenter also makes some comments that do not address the adequacy of the Draft 
EIR. These comments will be considered by the decisionmakers in making a 
determination whether to approve the Project. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Commenter: Commissioner Dick Fogg 
PC-6	 The commenter inquired if the conservation easement originally offered in the proposal 

has been pulled. Staff responded to this inquiry at the hearing; no additional response is 
necessary. 

The commenter is also referred to Alternative 2B in the Draft EIR in Chapter V, 
Alternative in the Draft EIR, which would place a Conservation Easement similar to that 
previously described for the Project on the Cornell Farms 100 Wappo Road property 
and/or the adjacent 115 Wappo Road property. 

PC-7	 The commenter inquired what the zoning is on the conservation easement. Staff 
responded to this inquiry at the hearing; no additional response is required. 

The commenter also inquired what Cornell plans to do with the new 28 acre parcel he 
bought that is contiguous to the Cornell Farms vineyards. The applicant’s representative 
provided a response to this inquiry at the hearing; no additional response is required. 

Commenter: Commissioner Pam Davis 
PC-8 and PC-9 The commenter indicates the Waldbaum letter mentioned aquifer testing required 

that had not yet occurred. The commenter inquired if aquifer tests were used to look at 
impacts on the creek. 

Staff provided a response to these comments at the hearing. The commenter is also 
referred to Master Response HYD-1 in this Response to Comments Document for 
additional information on the adequacy of the groundwater analysis in the Draft EIR; 
please also see response to Comment PC-10, below. 

PC-10	 The commenter states that there are a lot of different things going on that are creating 
cumulative impacts on the water level and that is her primary concern for the Project. 

This comment is noted. Based on careful analysis and substantial evidence, as clearly 
provided in the Draft EIR, and as further supported by the discussions contained in this 
Response to Comments Document, the conclusion is reached that the Project would have 
less-than-significant Project impacts, including on hydrology and water quality and 
biological resources. Furthermore, based on the Project analyses, the contribution of the 
Project to the existing cumulative impacts would not be cumulatively considerable 
(Impact C.6 and D.12 in the Draft EIR). The commenter is also referred to Master 
Response HYD-1 in Chapter II in this Response to Comments Document for additional 
information regarding the adequacy of the groundwater analysis in the Draft EIR; and 
Master Response CUM-1, which provides additional information on cumulative impacts. 
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IV. Written and Spoken Comments on the Draft EIR and Responses to Comments 

Commenter: Commissioner Komron Shahhosseini 
PC-11	 The commenter states the idea of cumulative impacts is a concern to the BZA; and that 

the County should be committed to looking at cumulative impacts and that will be the 
trend for the future. The commenter added that the Project has gone above and beyond 
what was required to mitigate the impacts and also involved considerable expense. 

These comments are noted, and will be considered by the decisionmakers in making a 
determination whether to approve the Project. Please also see response to 
Comment PC-10, above. 

Commenter: Commissioner Shawn Montoya 
PC-12	 The commenter concurred with the statements of Commissioner Shahhosseini and 

indicated the Draft EIR was adequate for the Project. The commenter indicated the 
difficulties that the BZA has contended with the issues of water, but noted the existing 
Project cannot be penalized because of it. 

These comments are noted, and will be considered by the decisionmakers in making a 
determination whether to approve the Project. Please also see response to 
Comment PC-10, above. 

Commenter: Commissioner Dick Fogg 
PC-13	 The commenter states the Project has been reviewed since 2003, is an extensively studied 

application, that the EIR is complete, and indicated support for approval of the EIR by 
the Board of Supervisors. 

These comments are noted, and will be considered by the decisionmakers in making a 
determination whether to approve the Project. 

Commenter: Commission Chair Jason Liles 
PC-14	 The commenter states that written comments would be added to the record; that staff 

would prepare responses to comments in a Final EIR; and that additional comments 
would be taken until September 24, 2012. 

The commenter also noted the item is scheduled for the Board of Supervisors on 
November 20, 2012; this was moved to a public hearing before the Board of Supervisor 
on December 4, 2012. 
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CHAPTER V
 
Errata 

The following corrections and changes are made to the Draft EIR and incorporated as part of the 
Final EIR. Revised or new language is underlined. Deleted language is indicated by strikethrough 
text. Preceding each revision [in bolded brackets] is a reference to the revision being the result 
of a staff-initiated change, or a revision that is in response to a comment received, in which the 
comment letter and numbers are identified in the bracket. 

[E-58] The Draft EIR, Summary of the Initial Study section, page IV.A-3, third full paragraph, 
second sentence is revised as follows: 

“Construction activities that would generate off-site traffic would include the daily arrival 
and departure of construction workers, delivery of construction equipment and materials, 
and the off-site hauling of excess soil and construction debris.” 

[E-58] The Draft EIR, Summary of the Initial Study section, page IV.A-3, last paragraph, the 
following sentence is added to the end: 

“In addition to the truck trips presented in Table IV.A-1, the delivery of construction 
equipment to/from the site would result in approximately 38 truck round trips over the 
duration of construction schedule.” 

[E-58] The Draft EIR, Summary of the Initial Study section, Table IV.A-1 on page IV.A-4 is 
revised as shown on the following page. 

[E-58, and Staff-Initiated Change] The Draft EIR, Summary of the Initial Study section, 
page IV.A-5, first paragraph is revised as follows: 

“As shown in Table IV.A-1, oOver the span of the construction period, and using an 
average truck capacity of 10 cubic yards, there would be a total of approximately 
2,2501,750 truck round trips [(339275 truck round trips associated with importing 
material, and 1,8721,475 truck round trips associated with exporting material (see 
Table IV.A-1), and 38 truck round trips associated with delivery of construction 
equipment]). The majority of the truck trips would occur during discrete phases within 
the construction period. The peak daily hauling would occur during the two initial 
construction phases (grading of Wappo Road, and grading and excavation of the apron 
and tank pad areas), when as many as 2440 daily truck round trips could be expected over 
a period of approximately seven weeks. The proposed wine cave excavation phase would 
occur over a longer period of time, but the daily rate of excavation would be lower, 
resulting in an average of less than five truck round trips per day during this phase.” 
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V. Errata 

TABLE IV.A-1
 
CONSTRUCTION TRAFFIC ESTIMATES
 

Construction Component 

Material Import Material Export 

Total Estimated 
Truck Round Trips for 

Material Transporta 

Material Type 

Quantity 
(cubic yards 

or as shown)b 
Duration 

(Work Days) Material Type 

Quantity 
(cubic yards 

or as shown)b 
Duration 

(Work Days) Import Export 

Establish subgrade on Wappo Road 
Prepare road surface for construction traffic 
Install water quality features 

Gravel Surfacing 281225 CY 15 Excess road cut 3,8613,089 CY 22 2823 386309 

Rough-grade and excavate apron area 
Excavate soil nail wall at cave entrance 
Excavate for pad for water tanks for fire 

protection and potable water 

- - - Excess apron/ 
tank pad cut 4,7913,833 CY 15 0 479383 

Soil nail wall installation at cave entrance and 
fire/potable water tank pad 

Wall construction materials 
and concrete 1,3011,041 CY 22 - - - 130104 0 

Construct rain harvest tank pad (grading 
and retaining walls) 

Wall construction materials 
and pad materials 7 truck loads Excess pad cut 173138 CY 15 7 1714 

Winery support building stem wall grading 
and construction Wall construction materials 2 truck loads - - - 2 0 

Wine cave excavation, interior finish work 
and utility installation 

Utility delivery and cave finish 
concrete 20 truck loads Cave spoils 9,5507,640 CY 220 20 955764 

Site utility trenching and pipe installation Utility delivery and controlled 
density fill import 203 truck loads - 296- - 203 300 

Leachfield installation Tank and system component 
delivery 5 truck loads - - - 5 0 

Water tank installation (rain harvest, process 
wastewater, fire/potable water) 

Process wastewater plant installation 

Tank and PW Plant 
component delivery 8 truck loads - - - 8 0 

Winery production and support building 
construction Material delivery 25 truck loads Construction 

waste 5 bins entire 
Project 25 5 

Final site grading and paving Paving material delivery 5 truck loads - - - 5 05 

Wappo Road surface improvements Gravel and asphalt concrete 684547 CY 20 - - - 6855 0 

Landscaping/irrigation system installation Plant and material delivery 20 truck loads - - - 20 0 

NOTE: 
a Average capacity of haul trucks would be 10 cubic yards. 
b As a conservative approach, a swell factor of 25% percent was accounted for all excavated soil quantities, and 25% of soil from trenchwork assumed unsuitable for backfill. 

SOURCE: Atterbury and Associates, 2012 
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V. Errata 

[E-58, and Staff-Initiated Change] The Draft EIR, Summary of the Initial Study section, 
page IV.A-6, last full paragraph is revised as follows: 

“Project construction traffic would be temporary, intermittent, and dispersed throughout 
the day. The maximum Project construction truck trips (up to 4880 one-way trips per day 
over a seven week period) translates to one truck approximately every ten six minutes 
traveling to or from the Project site over each 8-hour work day. Comparatively fewer 
daily truck trips would be generated during subsequent construction phases, resulting in 
lower truck frequencies during those phases…” 

[E-58] The Draft EIR, Summary of the Initial Study section, page IV.A-9, last full paragraph is 
revised as follows: 

“…Based on the CalEEMod estimates (provided in Appendix AQ), Project construction 
would result in average emissions of approximately 76 pounds per day of reactive 
organic gases (ROG), 53.8650 pounds per day of oxides of nitrogen (NOx), and 3 pounds 
per day of particulate matter (PM10 and PM2.5). These emissions are less than the 
BAAQMD thresholds of 54 pounds per day for ROG, NOx and PM2.5 and 82 pounds per 
day for PM10. As shown in Appendix AQ, estimated annual emissions would also be 
below the BAAQMD’s annual significance thresholds for these pollutants. Therefore, 
construction emissions would be considered less than significant.” 

[E-58, and Staff-Initiated Change] IV.A-14, last full paragraph is revised as follows: 

“During the construction phase with the peak off-site truck traffic, as many as 2440 daily 
truck round trips would be expected over a period of approximately seven weeks. This 
peak construction phase would result in approximately sixten one-way truck trips per 
hour. Using the Traffic Noise Model of the Federal Highway Administration, these peak 
daily truck trips would contribute 53.554 dBA to the hourly average noise levels at a 
distance of 50 feet from the roadway center. Addition of these truck trips to existing 
traffic on St. Helena Road would results in roadside noise levels of 55.156.7 dBA. This 
resultant noise level would be less than the 60 and 65 dBA noise contours for 
transportation sources used in the Sonoma County General Plan 2020 for evaluating 
roadway noise and consequently would be considered a less than significant temporary or 
periodic noise increase. In other Project construction phases, noise levels increases from 
Project construction truck traffic would be even less, and similarly less than significant.” 

[E-58] The Draft EIR, Summary of the Initial Study section, page IV.A-12, first full paragraph is 
revised as follows: 

“…Project construction-generated GHG emissions were estimated by Rimpo and 
Associates to be approximately 11694 metric tons per year of carbon dioxide equivalents 
(eCO2) during the first year of construction and 9081 metric tons of eCO2 in the second 
year of construction.” 
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V. Errata 

[E-58] The Draft EIR, Summary of the Initial Study section, page IV.A-12, third full paragraph is 
revised as follows: 

“Considered together, the total maximum construction GHG emissions would up to 
476454 metric tons per year of carbon dioxide equivalents (eCO2). Consequently, Project 
construction-generated emissions of GHG would be less than the 1,100 metric ton per 
year significance threshold used by Sonoma County. Therefore, construction of the 
proposed Project would not generate GHG emissions, directly or indirectly, that would 
have a significant impact on the environment.” 

[E-58] The Draft EIR, Appendix AQ – Air Quality, page AQ-3, and pages AQ-7 through AQ-33, 
are replaced in the Revised Appendix AQ in this Response to Comments Document. 

[Staff-initiated Change] The Draft EIR, page IV.D-22, second paragraph, third sentence, of the 
Draft EIR is revised as follows: 

“A complete 1-year survey (i.e., 6 visits) was not conducted following guidance from the 
USFWS that additional visits were not necessary, as known territories would still be 
considered occupied (T. Winfield, Ph.D., pers. comm., 2012; F. Gardipee, USFWS, pers. 
comm., 2012); no NSO were detected on the Project site, but were heard on more than 
one occasion from two known territories (Ted Winfield & Associates et al., 2011).” 

Henry Cornell Winery EIR V-4 ESA / 211996 
Response to Comments Document 



APPENDIXAQ 

Air Quality 


Henry Cornell Wine,y EIR AQ-1 ESA / 21 1996 

Response to Comments Document 




AppendixAQ 

Air Quality 

This page intentionally left blank 

Herny Cornell Winery EIR AQ-2 ESA / 211996 
Response to Comments Document 



Calculation of Average Daily Emissions 

Project: Cornell Winery 

Year: 2013 

Annual Emissions from CalEEMOd (tons/yr)= 

(pounds/yr) = 

Work days in 2013 = 189 

assumes 9 months; 21 days per month 

Average daily emissions = 

ROG Nox PMlO PM2.5 

0.62 5.09 0.24 0.24 

1240 10180 480 480 

6.56 53.86 2 .54 2.54 (pounds/day) 

Year: 2014 

Annual Emissions from CalEEMOd (tons/yr) = 

(pounds/yr)= 

Work days in 2013 = 210 

assumes 10 months; 21 days per month 

Average daily emissions = 

ROG Nox PMlO PM2.5 

0.76 

1520 

7.24 

5.15 

10300 

49.05 

0.29 

580 

2 .76 

0.29 

580 

2.76 (pounds/day) 

AQ-3 



CalEEMod Version: CalEEMod.2011 .1.1 Date: 10/16/2012 

Cornell Winery 
Sonoma-San Francisco County, Annual 

1.0 Project Characteristics 

1.1 Land Usage 

Land Uses Size Metric I I 
User Defined Recreational 16.9 User Defined Unit 

1.2 Other Project Characteristics 
Urbanization Rural Wind Speed (mis) 2.2 Utility Company Pacific Gas & Electric Company 

Climate Zone 4 Precipitation Freq (Days) 75 

1.3 User Entered Comments 

Project Characteristics 

Land Use - Acreage adjusted to match Rimpo Report 

Construction Phase - Number of days for each phase adjusted to match Schedule provided by sponsor. 

Off-road Equipment - LF's reduced 33% per ARB guidance. 

Off-road Equipment - Equipment list provided by applicant indicates 2 loaders and 1 backhoe. Left other default equipment; Load factors reduced 33 % 
per ARB guidance. 

Off-road Equipment - Load factors reduced 33% per ARB guidance 

Off-road Equipment - Equipment list provided by applicant indicates 2 graders would be used; Load factors reduced 33 % per ARB guidance . 
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Off-road Equipment - Paving Equipment adjusted to reflect list provided by applicant. LF's reduced by 33% per ARB Guidance 

Off-road Equipment - Added scaper from applicants equipment list and LF's reduced by 33 percent per ARB Guidance 

Trips and VMT - Excavation haul truck assumed to go to Recology facility on Hay Road in Solano County 
2,250 round trips per transportation analysis 


Demolition 

Grading - Cave Excavation and grading 


Vehicle Trips - adjust trip rate to match 40 trips per day. Adjust trip type per PD. 


Energy Use - Natural gas useage for miscellaneous source from BGM 


2.0 Emissions Summary 
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2.1 Overall Construction 

Unmitigated Construction 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio- CO2 NBio- Total CO2 CH4 N20 C02e 
PM10 PM10 Total PM2.5 PM2.5 Total CO2 


Year 
 tons/yr MT/yr 


2013 0.62 5.09 3.35 0.01 • 18.20 : 0.24 : 18.44 : 0.51 0.24 0.75 : 


- - - - - - - - - - - .; - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ;. - - - - - - ;. - - - - - - ;. - - - - - - I- - - - - - - =- - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I. - - - - - - .;. - - - - - 
2014 • 0.76 5.15 3.67 0.01 • 13.66 • 0.29 • 13.95 • 0.51 0.29 0.81 


Total 1.38 10.24 7.02 0.02 31 .86 0.53 32.39 1.02 0 .53 1.56 


Milig"ted ~QDlitrn~UQD 
)> 
D 
0) ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio-CO2 NBio- Total CO2 CH4 N20 C02e 

PM10 PM10 Total PM2.5 PM2.5 Total CO2 


Year 
 tons/yr MT/yr 

2013 0.62 5.09 3.35 0.01 0.93 0.24 1.17 0.51 0.24 0.75 ..----....... .; ---... .;. ...... .;. ...... .;. ...... ,;. .... --,;. ... ---;. . ----. ;. ---... ;. --.... ;. ...... ; ---... .;. ...... .;. ...... .;. ...... ,;. .... --,;. ... --
2014 0.76 5.15 3.67 0.01 0.92 0.29 1.22 0.51 0.29 0.81 


Total 1.38 10.24 7.02 0.02 1.85 0.53 2.39 1.02 0.53 1.56 
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2.2 Overall Operational 

Unmitigated Operational 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio-CO2 NBio Total CO2 CH4 N20 C02e 
PM10 PM10 Total PM2.5 PM2.5 Total C02 

Category tons/yr MT/yr 

Area 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 
I I I I I I I I I 

------.;.------.;.------.;.------.;.------.;.------;.------•------:.------;.------ ------.;.------.;.------.;.------,1.------.;.-----
Energy o.oo 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

------.;. ...... .;. ...... .;. ...... .;. .. . .. . .;.------:.------:.------;.------;.------ ------.;. ...... .;. ...... .;. ...... .;. .... . . .;. ..... . 
Mobile 0.06 0.09 0.56 0.00 0.07 0.00 0.07 0.00 0.00 0.01 

------.;. ...... .;. ...... .;. ...... .;. ...... .;. ...... ;. ...... ;. ...... ;. ...... ;. ...... ------.;. ...... .;. ...... .;. ...... .;. ...... .;. ..... . 
Waste 0.00 0.00 0.00 0.00 

------.;. ...... .;. ...... .;. ...... .;. ...... .;. ...... ;.------:.------:.------;.------ ------.;. ...... .;. ...... .;. ...... .;. ...... .;. ..... . 
Water 0.00 0.00 0.00 0.00 

Total 0.06 0.09 0.56 0.00 0.07 0.00 0.07 0.00 0 .00 0.01 
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2.2 Overall Operational 

Mitigated Operational 

ROG NOx co S02 Fugitive 
PM10 

Exhaust 
PM10 

PM10 
Total 

Fugitive 
PM2.5 

Exhaust 
PM2.5 

PM2.5 
Total 

Bio- CO2 NBio
CO2 

Total CO2 CH4 N20 C02e 

Category tons/yr MT/yr 

Area 

Energy 

Mobile 

Waste 

Water 

0.00 , 0.00 , 0.00 , 0.00 , , 0.00 : 0.00 : , 0.00 : 0.00 

------.;.------.;.------.;.------.;.------.:.------;.------•------:.------;.-----
0.00 0.00 0.00 0.00 : 0.00 : 0.00 : : 0.00 : 0.00 

------.;. ...... .;. ...... .;. ...... .;. .......;.------:.------;.------;.------;.-----
~ ~ ~ ~ ~ ~ : ~ : ~ : ~ : ~ 

I I I I I I I I I----··T······T··--·-T··--·-T··---·T··----r------r------r------r-----
: 0.00 : 0.00 : 0.00 : 0.00 

------.;. ...... .;. ...... .;. ...... .;. ...... .;. ...... ;. ...... ;. ...... ;. ...... ;. ..... . 
0.00 • 0.00 • 0.00 • 0.00 

------.;.------.;.------.;.------,1.------.;.-----

------.;. ...... .;. ...... .;. ...... .;. ...... .;. ..... . 

------.;. ...... .;. ...... .;. ...... .;. ...... .;. ..... . 

------.;. ...... .;. ...... .;. ...... .;. ...... .;. ..... . 

Total 0.06 0.09 0.56 0.00 0.07 0.00 0.07 0.00 0 .00 0.01 

3.0 Construction Detail 

3.1 Mitigation Measures Construction 
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3.2 Site Preparation - 2013 

Unmitigated Construction On-Site 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio- CO2 NBio- Total CO2 CH4 N20 C02e 
PM10 PM10 Total PM2.5 PM2.5 Total CO2 


Category 
 tons/yr MT/yr 


Fugitive Dust • 0.00 0.00 0.00 0.00 0.00 0.00 : 


- - - - - - - - - - - .; - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I, - - - - - - ;. - - - - - - ;. - - - - - - ;. - - - - - - ;. - - - - - - = - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I. - - - - - - .;. - - - - - 
Off-Road • 0.06 0.52 0.27 0.00 0.02 0.02 0.02 0.02 


Total 0.06 0.52 0.27 0.00 0.00 0.02 0.02 0.00 0.02 0.02 


l.!mnitigated ~2alitr1.11:.ti2a QfMme 
)> 
D 
(0 ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio-CO2 NBio- Total CO2 CH4 N20 C02e 

PM10 PM10 Total PM2.5 PM2.5 Total CO2 

Category tons/yr MT/yr 

.Hauling 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 .----....... .; ---... .;. ...... .;. ...... .;. ...... ,;. .... --.;. ... ---;. . ----. ;. ---... ;. --.... ;. ...... ; ---... .;. ...... .;. ...... .;. ...... ,;. .... --,;. ... --
Vendor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 : 

••••••••••• .; •••••• .;. •••••• .;. •••••• .;. •••••• .;. •••••• .;. •••••• ;. •••••• ;. •••••• ;. •••••• ;. •••••• I •••••• .;. •••••• .;. •••••• .;. •••••• ,;. •••••• ,;. •••••• 
Worker 0.00 0.00 0.02 0.00 0.00 0.00 0.00 0.00 0.00 0.00 • 

Total 0.00 0.00 0.02 0.00 0.00 0.00 0.00 0.00 0.00 0.00 
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3.2 Site Preparation - 2013 

Mitigated Construction On-Site 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio- CO2 NBio- Total CO2 CH4 N20 C02e 
PM10 PM10 Total PM2.5 PM2.5 Total CO2 


Category 
 tons/yr MT/yr 


Fugitive Dust • 0.00 0.00 0.00 0.00 0.00 0.00 : 


- - - - - - - - - - - .; - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I, - - - - - - ;. - - - - - - ;. - - - - - - ;. - - - - - - ;. - - - - - - = - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I. - - - - - - .;. - - - - - 
Off-Road • 0.06 0.52 0.27 0.00 0.02 0.02 0.02 0.02 


Total 0.06 0.52 0.27 0.00 0.00 0.02 0.02 0.00 0.02 0.02 


Milig"ted ~QDl2trn~UQa QfMme 

£ 
)> 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio-CO2 NBio- Total CO2 CH4 N20 C02e 
0 PM10 PM10 Total PM2.5 PM2.5 Total CO2 

Category tons/yr MT/yr 

.Hauling 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 .----....... .; ---... .;. ...... .;. ...... .;. ...... ,;. .... --.;. ... ---;. . ----. ;. ---... ;. --.... ;. ...... ; ---... .;. ...... .;. ...... .;. ...... ,;. .... --,;. ... --
Vendor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 : 

••••••••••• .; •••••• .;. •••••• .;. •••••• .;. •••••• .;. •••••• .;. •••••• ;. •••••• ;. •••••• ;. •••••• ;. •••••• I •••••• .;. •••••• .;. •••••• .;. •••••• ,;. •••••• ,;. •••••• 
Worker 0.00 0.00 0.02 0.00 0.00 0.00 0.00 0.00 0.00 0.00 • 

Total 0.00 0.00 0.02 0.00 0.00 0.00 0.00 0.00 0.00 0.00 
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3.3 Demolition - 2013 

Unmitigated Construction On-Site 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio- CO2 NBio- Total CO2 CH4 N20 C02e 
PM10 PM10 Total PM2.5 PM2.5 Total CO2 


Category 
 tons/yr MT/yr 


Fugitive Dust • 0.00 0.00 0.00 0.00 0.00 0.00 : 


- - - - - - - - - - - .; - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I, - - - - - - ;. - - - - - - ;. - - - - - - ;. - - - - - - ;. - - - - - - = - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I. - - - - - - .;. - - - - - 
Off-Road • 0.04 0.30 0.18 0.00 0.02 0.02 0.02 0.02 


Total 0.04 0.30 0.18 0.00 0.00 0.02 0.02 0.00 0.02 0.02 


)> 

£ 
!..!mnitigated ~2alitr1.11:.ti2a QfMme 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio-CO2 NBio- Total CO2 CH4 N20 C02e 
PM10 PM10 Total PM2.5 PM2.5 Total CO2 

Category tons/yr MT/yr 

Hauling .0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 .----....... .; ---... .;. ...... .;. ...... .;. ...... ,;. .... --.;. ... ---;. . ----. ;. ---... ;. --.... ;. ...... ; ---... .;. ...... .;. ...... .;. ...... ,;. .... --,;. ... --
Vendor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 : 

••••••••••• .; •••••• .;. •••••• .;. •••••• .;. •••••• .;. •••••• .;. •••••• ;. •••••• ;. •••••• ;. •••••• ;. •••••• I •••••• .;. •••••• .;. •••••• .;. •••••• ,;. •••••• ,;. •••••• 
Worker 0.00 0.00 0.01 0.00 0.00 0.00 0.00 0.00 0.00 0.00 • 

Total 0.00 0.00 0.01 0.00 0.00 0.00 0.00 0.00 0.00 0.00 
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3.3 Demolition - 2013 

Mitigated Construction On-Site 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio- CO2 NBio- Total CO2 CH4 N20 C02e 
PM10 PM10 Total PM2.5 PM2.5 Total CO2 


Category 
 tons/yr MT/yr 


Fugitive Dust • 0.00 0.00 0.00 0.00 0.00 0.00 : 


- - - - - - - - - - - .; - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I, - - - - - - ;. - - - - - - ;. - - - - - - ;. - - - - - - ;. - - - - - - = - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I. - - - - - - .;. - - - - - 
Off-Road • 0.04 0.30 0.18 0.00 0.02 0.02 0.02 0.02 


Total 0.04 0.30 0.18 0.00 0.00 0.02 0.02 0.00 0.02 0.02 


Milig"ted ~QDl2trn~UQa QfMme 
)> 

'? ...... 
N 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio-CO2 NBio- Total CO2 CH4 N20 C02e 
PM10 PM10 Total PM2.5 PM2.5 Total CO2 

Category tons/yr MT/yr 

Hauling .0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 .----....... .; ---... .;. ...... .;. ...... .;. ...... ,;. .... --.;. ... ---;. . ----. ;. ---... ;. --.... ;. ...... ; ---... .;. ...... .;. ...... .;. ...... ,;. .... --,;. ... --
Vendor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 : 

••••••••••• .; •••••• .;. •••••• .;. •••••• .;. •••••• .;. •••••• .;. •••••• ;. •••••• ;. •••••• ;. •••••• ;. •••••• I •••••• .;. •••••• .;. •••••• .;. •••••• ,;. •••••• ,;. •••••• 
Worker 0.00 0.00 0.01 0.00 0.00 0.00 0.00 0.00 0.00 0.00 • 

Total 0.00 0.00 0.01 0.00 0.00 0.00 0.00 0.00 0.00 0.00 
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3.4 Grading - 2013 

Unmitigated Construction On-Site 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio- CO2 NBio- Total CO2 CH4 N20 C02e 
PM10 PM10 Total PM2.5 PM2.5 Total CO2 


Category 
 tons/yr MT/yr 


Fugitive Dust : , , , , 0.92 , 0.00 , 0.92 , 0.50 , 0.00 , 0.50 : , , , , , 


- - - - - - - - - - - .; - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I, - - - - - - ;. - - - - - - ;. - - - - - - ;. - - - - - - I- - - - - - - = - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I. - - - - - - .;. - - - - - 
Off-Road • 0.35 2.72 1.65 0.00 0.14 0.14 0.14 0.14 


Total 0.35 2.72 1.65 0.00 0.92 0.14 1.06 0.50 0.14 0.64 


!..!mnitigated ~2alitr1.11:.ti2a QfMme 

£ 
)> 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio-CO2 NBio- Total CO2 CH4 N20 C02e 
C,J 

PM10 PM10 Total PM2.5 PM2.5 Total CO2 


Category 
 tons/yr MT/yr 

Hauling 0.16 1.53 1.10 0.00 . 17.27 .. 0.05 .. 17.32 .' 0.01 0.05 0.06 ..----....... .; ---... .;. ...... .;. ...... .;. ...... ,;. .... --.;. ... ---;. . ----. ;. ---... ;. --.... ;. ...... ; ---... .;. ...... .;. ...... .;. ...... ,;. .... --,;. ... --
Vendor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 : 

••••••••••• .; •••••• .;. •••••• .;. •••••• .;. •••••• .;. •••••• .;. •••••• ;. •••••• ;. •••••• ;. •••••• ;. •••••• I •••••• .;. •••••• .;. •••••• .;. •••••• ,;. •••••• ,;. •••••• 
Worker 0.01 0.01 0.10 0.00 0.01 0.00 0.01 0.00 0.00 0.00 • 

Total 0.17 1.54 1.20 0.00 17.28 0.05 17.33 0.01 0.05 0.06 
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3.4 Grading - 2013 

Mitigated Construction On-Site 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio- CO2 NBio- Total CO2 CH4 N20 C02e 
PM10 PM10 Total PM2.5 PM2.5 Total CO2 


Category 
 tons/yr MT/yr 


Fugitive Dust : , , , , 0.92 , 0.00 , 0.92 , 0.50 , 0.00 , 0.50 : , , , , , 


- - - - - - - - - - - .; - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I, - - - - - - ;. - - - - - - ;. - - - - - - ;. - - - - - - I- - - - - - - = - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I. - - - - - - .;. - - - - - 
Off-Road • 0.35 2.72 1.65 0.00 0.14 0.14 0.14 0.14 


Total 0.35 2.72 1.65 0.00 0.92 0.14 1.06 0.50 0.14 0.64 


)> 

£ 
.i,. 

Milig"led ~QDlilrng iQa QfMme 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio-CO2 NBio- Total CO2 CH4 N20 C02e 
PM10 PM10 Total PM2.5 PM2.5 Total CO2 

Category tons/yr MT/yr 

Hauling 0.16 1.53 1.10 .0.00 0,01 0.05 0.06 0.01 0.05 0.06 .----....... .; ---... .;. ...... .;. ...... .;. ...... ,;. . ... --.;. .. . ---;. . ----. ;. ---... ;. --.... ;. ... . .. ; ---... .;. .. .... .;. .. .. .. .;. ...... ,;. .... --,;. .. . --
Vendor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 : 

• • •• • •••• • • .; •••••• .;. •••••• .;. ••••• • .;. ••• • •• .;. • ••••• .;. •••••• ;. •••••• ;. •• • ••• ;. •••••• ;. •••••• I •••••• .;. •••••• .;. •••••• .;. •••••• ,;. • ••••• ,;. •••••• 
Worker 0.01 0.01 0.10 0.00 0.00 0.00 0.00 0.00 0.00 0.00 • 

Total 0.17 1.54 1.20 0.00 0.01 0.05 0.06 0.01 0.05 0.06 
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3.4 Grading - 2014 

Unmitigated Construction On-Site 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio- CO2 NBio- Total CO2 CH4 N20 C02e 
PM10 PM10 Total PM2.5 PM2.5 Total CO2 


Category 
 tons/yr MT/yr 


Fugitive Dust : , , , , 0.92 , 0.00 , 0.92 , 0.50 , 0.00 , 0.50 : , , , , , 


- - - - - - - - - - - .; - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I, - - - - - - ;. - - - - - - ;. - - - - - - ;. - - - - - - I- - - - - - - = - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I. - - - - - - .;. - - - - - 
Off-Road • 0.24 1.88 1.18 0.00 0.10 0.10 0.10 0.10 • 


Total 0.24 1.88 1.18 0.00 0.92 0.10 1.02 0.50 0.10 0.60 


!..!mnitigsited ~2alitr1.11:.ti2a QfMme 

£ 
)> 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio-CO2 NBio- Total CO2 CH4 N20 C02e 
0, 

PM10 PM10 Total PM2.5 PM2.5 Total CO2 


Category 
 tons/yr MT/yr 

Hauling 0.10 1.01 0.73 0.00 12.73 .. 0.03 .. 12.76 . 0.01 0.03 0.04 

----....... .; ---... .;. ...... .;. ...... .;. ...... ,;. 
' .... --.;. ... ---;. . ----. ' ;. ---... ;. --.... ;. ...... ; ---... .;. ...... .;. ...... .;. ...... ,;. .... --,;. ... --

Vendor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 : 
••••••••••• .; •••••• .;. •••••• .;. •••••• .;. •••••• .;. •••••• .;. •••••• ;. •••••• ;. •••••• ;. •••••• ;. •••••• I •••••• .;. •••••• .;. •••••• .;. •••••• ,;. •••••• ,;. •••••• 

Worker 0.01 0,01 0.07 0.00 0.01 0.00 0.01 0.00 0.00 0.00 • 

Total 0.11 1.02 0.80 0.00 12.74 0.03 12.77 0.01 0.03 0.04 

12 of 27 



3.4 Grading - 2014 

Mitigated Construction On-Site 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio- CO2 NBio- Total CO2 CH4 N20 C02e 
PM10 PM10 Total PM2.5 PM2.5 Total CO2 


Category 
 tons/yr MT/yr 


Fugitive Dust : , , , , 0.92 , 0.00 , 0.92 , 0.50 , 0.00 , 0.50 : , , , , , 


- - - - - - - - - - - .; - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I, - - - - - - ;. - - - - - - ;. - - - - - - ;. - - - - - - I- - - - - - - = - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I. - - - - - - .;. - - - - - 
Off-Road • 0.24 1.88 1.18 0.00 0.10 0.10 0.10 0.10 • 


Total 0.24 1.88 1.18 0.00 0.92 0.10 1.02 0.50 0.10 0.60 


)> 
Milig"ted ~QDl2trn~UQa QfMme 

£ ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio-CO2 NBio- Total CO2 CH4 N20 C02e 
0) 

PM10 PM10 Total PM2.5 PM2.5 Total CO2 

Category tons/yr MT/yr 

Hauling 0.10 1.01 0.73 0.00 0,01 0.03 0.04 0.01 0.03 0.04 

----....... .; ---... .;. ...... .;. ...... .;. ...... ,;. . ... --.;. .. . ---;. . ----. ;. ---... ;. --.... ;. ... . .. ; ---... .;. .. .... .;. .. .. .. .;. ...... ,;. .... --,;. .. . --
Vendor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 : 

• • •• • •••• • • .; •••••• .;. •••••• .;. ••••• • .;. ••• • •• .;. • ••••• .;. •••••• ;. •••••• ;. •••••• ;. •••••• ;. •••••• I •••••• .;. •••••• .;. •••••• .;. •••••• ,;. • ••••• ,;. •••••• 
Worker 0.01 0,01 0.07 0.00 0.00 0.00 0.00 0.00 0.00 0.00 • 

Total 0.11 1.02 0.80 0.00 0.01 0.03 0.04 0.01 0.03 0.04 
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£ 
)> 

-.j 

3.5 Building Construction - 2014 

Unmitigated Construction On-Site 

ROG NOx co S02 Fugitive 
PM10 

Exhaust 
PM10 

PM10 
Total 

Fugitive 
PM2.5 

Exhaust 
PM2.5 

PM2.5 
Total 

Bio-CO2 NBio
CO2 

Total CO2 CH4 N20 C02e 

Category tons/yr MT/yr 

Off-Road 0.31 1.65 1.25 0.00 0.11 0.11 0.11 0.11 

Total 0.31 1.65 1.25 0.00 0.11 0.11 0.11 0.11 

Unmitigated Construction Off-Site 

ROG NOx co S02 Fugitive 
PM10 

Exhaust PM10 Fugitive Exhaust PM2.5 Bio-CO2 NBio- Total CO2 CH4 N20 C02e 
PM10 Total PM2.5 PM2.5 Total CO2 

Category tons/yr MT/yr 

Hauling 0.00 

-  -  ....... .; - -  ... 
0.00 0.00 0.00 0.00 0.00 

.;. ...... .;. ...... .;. ...... .;. .... - - " ... - 
0.00 0.00 

- ;. . -  -  . ;.  -  ... 
0.00 

;.  - .... 
0.00 .. 

;. ...... =-  - ... .;. ...... .;. ...... .;. ...... ,;. .... -  ,;. ... - - 
Vendor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 : 

----....... .; ---.. . .;. ...... .;. ...... .;. ...... ,;. .... --.;. ... ---;. . ----. ;. ---... ;. --.... ;. ... . .. ; ---.. . .;. .. ... . .;. .. .. .. .;. ...... ,;. .... --,;. .. . --
Worker 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 • 

Total 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 
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£ 
)> 

CX> 

3.5 Building Construction - 2014 

Mitigated Construction On-Site 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio-CO2 NBio- Total CO2 CH4 N20 C02e 
PM10 PM10 Total PM2.5 PM2.5 Total CO2 

Category tons/yr MT/yr 

Off-Road 0.31 1.65 1.25 0.00 0.11 0.11 0.11 0.11 

Total 0.31 1.65 1.25 0.00 0.11 0.11 0.11 0.11 

Mitigated Construction Off-Site 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio-CO2 NBio- Total CO2 CH4 N20 C02e 
PM10 PM10 Total PM2.5 PM2.5 Total CO2 


Category 
 tons/yr MT/yr 


Hauling 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 
 .. 
- - - - ....... .; - - - ... .;. ...... .;. ...... .;. ...... .;. .... - - " ... - - - ;. . - - - - . ;. - - - ... ;. - - .... ;. ...... =- - - ... .;. ...... .;. ...... .;. ...... ,;. .... - - ,;. ... - - 

Vendor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 : 
----.... . .. .; ---.. . .;. ...... .;. ...... .;. ...... ,;. .... --.;. ... ---;. . ----. ;. ---... ;. --.. .. ;. ... . .. ; ---.. . .;. .. ... . .;. .. .. .. .;. .. .... ,;. .... --,;. .. . --

Worker 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 • 

Total 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 
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3.6 Paving - 2014 

Unmitigated Construction On-Site 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio- CO2 NBio- Total CO2 CH4 N20 C02e 
PM10 PM10 Total PM2.5 PM2.5 Total CO2 


Category 
 tons/yr MT/yr 


Off-Road • 0.09 , 0.56 , 0.37 , 0.00 , , 0.05 , 0.05 , , 0.05 , 0.05 : , , , , , 


- - - - - - - - - - - .; - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ;. - - - - - - ;. - - - - - - ;. - - - - - - ;. - - - - - - = - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I. - - - - - - .;. - - - - - 
Paving • 0.00 0.00 0.00 0.00 0.00 • 


Total 0.09 0.56 0.37 0.00 0.05 0.05 0 .05 0.05 


)> 

£ 
(0 

!..!mnitigated ~2al2in11:.ti2a QfMme 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio-CO2 NBio- Total CO2 CH4 N20 C02e 
PM10 PM10 Total PM2.5 PM2.5 Total CO2 

Category tons/yr MT/yr 

Hauling .0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 .----....... .; ---... .;. ...... .;. ...... .;. ...... ,;. .... --.;. ... ---;. . ----. ;. ---... ;. --.... ;. ...... ; ---... .;. ...... .;. ...... .;. ...... ,;. .... --,;. ... --
Vendor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 : 

••••••••••• .; •••••• .;. •••••• .;. •••••• .;. •••••• .;. •••••• .;. •••••• ;. •••••• ;. •••••• ;. •••••• ;. •••••• I •••••• .;. •••••• .;. •••••• .;. •••••• .;. •••••• ,;. •••••• 
Worker 0.00 0.00 0.04 0.00 0.01 0.00 0.01 0.00 0.00 0.00 • 

Total 0.00 0.00 0.04 0.00 0.01 0.00 0.01 0.00 0 .00 0.00 

16 of 27 



3.6 Paving - 2014 

Mitigated Construction On-Site 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio- CO2 NBio- Total CO2 CH4 N20 C02e 
PM10 PM10 Total PM2.5 PM2.5 Total CO2 


Category 
 tons/yr MT/yr 


Off-Road • 0.09 , 0.56 , 0.37 , 0.00 , , 0.05 , 0.05 , , 0.05 , 0.05 : , , , , , 


- - - - - - - - - - - .; - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I, - - - - - - ;. - - - - - - ;. - - - - - - ;. - - - - - - ;. - - - - - - = - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I. - - - - - - .;. - - - - - 
Paving • 0.00 0.00 0.00 0.00 0.00 • 


Total 0.09 0.56 0.37 0.00 0.05 0.05 0 .05 0.05 


Milig"ted ~QDlitrn~UQa QfMme 
)> 
0 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio-CO2 NBio- Total CO2 CH4 N20 C02e 
0 PM10 PM10 Total PM2.5 PM2.5 Total CO2"' 

Category tons/yr MT/yr 

.Hauling 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 .----....... .; ---... .;. ...... .;. ...... .;. ...... ,;. .... --.;. ... ---;. . ----. ;. ---... ;. --.... ;. ...... ; ---... .;. ...... .;. ...... .;. ...... ,;. .... --,;. ... --
Vendor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 : 

••••••••••• .; •••••• .;. •••••• .;. •••••• .;. •••••• .;. •••••• .;. •••••• ;. •••••• ;. •••••• ;. •••••• ;. •••••• I •••••• .;. •••••• .;. •••••• .;. •••••• .;. •••••• ,;. •••••• 
Worker 0.00 0.00 0.04 0.00 0.00 0.00 0.00 0.00 0.00 0.00 • 

Total 0.00 0.00 0.04 0.00 0.00 0.00 0.00 0.00 0 .00 0.00 
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3.7 Architectural Coating - 2014 

Unmitigated Construction On-Site 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio- CO2 NBio- Total CO2 CH4 N20 C02e 
PM10 PM10 Total PM2.5 PM2.5 Total CO2 


Category 
 tons/yr MT/yr 


Archit. Coating : 0.00 , , , , , 0.00 , 0.00 , , 0.00 , 0.00 : , , , , , 


- - - - - - - - - - - .; - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I, - - - - - - ;. - - - - - - ;. - - - - - - ;. - - - - - - I- - - - - - - = - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I. - - - - - - .;. - - - - - 
Off-Road • 0.01 0.04 0.03 0.00 0.00 0.00 0.00 0.00 • 


Total 0.01 0.04 0.03 0.00 0.00 0.00 0 .00 0.00 


l.!mnitigated ~2alitr1.11:.ti2a QfMme
)> 
0 
I\.) ...... ROG NOx co S02 Fugitive 

PM10 
Exhaust 
PM10 

PM10 
Total 

Fugitive 
PM2.5 

Exhaust 
PM2.5 

PM2.5 
Total 

Bio-CO2 NBio
CO2 

Total CO2 CH4 N20 C02e 

Category tons/yr MT/yr 

Hauling .0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 .----....... .; ---... .;. ...... .;. ...... .;. ...... ,;. .... --.;. ... ---;. . ----. ;. ---... ;. --.... ;. ...... ; ---... .;. ...... .;. ...... .;. ...... ,;. .... --,;. ... --
Vendor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 : 

••••••••••• .; •••••• .;. •••••• .;. •••••• .;. •••••• .;. •••••• .;. •••••• ;. •••••• ;. •••••• ;. •••••• ;. •••••• I •••••• .;. •••••• .;. •••••• .;. •••••• ,;. •••••• ,;. •••••• 
Worker 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 • 

Total 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0 .00 0.00 
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3.7 Architectural Coating - 2014 

Mitigated Construction On-Site 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio- CO2 NBio- Total CO2 CH4 N20 C02e 
PM10 PM10 Total PM2.5 PM2.5 Total CO2 


Category 
 tons/yr MT/yr 


Archit. Coating : 0.00 , , , : 0.00 : 0.00 : 0 .00 : 0.00 : , ,

1 1 1 1 1 

- - - - - - - - - - - .; - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I, - - - - - - ;. - - - - - - ;. - - - - - - ;. - - - - - - I- - - - - - - = - - - - - - .;. - - - - - - .;. - - - - - - .;. - - - - - - ,I. - - - - - - .;. - - - - - 
Off-Road • 0.01 0.04 0.03 0.00 • 0.00 • 0.00 • • 0.00 • 0.00 • 


Total 0.01 0.04 0.03 0.00 0.00 0.00 0.00 0.00 


Mitigated ~QDl2trn~UQa QfMme 
)> 
0 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio-CO2 NBio- Total CO2 CH4 N20 C02e
N PM10 PM10 Total PM2.5 PM2.5 Total CO2"' 

Category tons/yr MT/yr 

Hauling .. 0.00 0.00 0.00 0.00 0.00 .. 0.00 .. 0.00 .. 0.00 .. 0.00 .. 0.00 .. ----....... .; ---... .;. ...... .;. ...... .;. ...... ,;. .... --.;. ... ---;. . ----. ;. ---... ;. --.... ;. ...... ; ---... .;. ...... .;. ...... .;. ...... ,;. .... --,;. ... --
Vendor : 0.00 0.00 0.00 0.00 0.00 0.00 : 0.00 : 0.00 : 0.00 : 0.00 : 

••••••••••• .; •••••• .;. •••••• .;. •••••• .;. •••••• .;. •••••• .;. •••••• ;. •••••• ;. •••••• ;. •••••• ;. •••••• I •••••• .;. •••••• .;. •••••• .;. •••••• ,;. •••••• ,;. •••••• 
Worker • 0.00 0.00 0.00 0.00 0.00 • 0.00 • 0.00 • 0.00 • 0.00 • 0.00 • 

Total 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

4.0 Mobile Detail 

4.1 Mitigation Measures Mobile 
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ROG NOx co 502 Fugitive 
PM10 

Exhaust 
PM10 

PM10 
Total 

Fugitive 
PM2.5 

Exhaust 
PM2.5 

PM2.5 
Total 

Bio- CO2 NBio-
CO2 


Total CO2 CH4 N20 C02e 

Category 
 tons/yr MT/yr 


Mitigated : 0.06 

----------- .; ------
Unmitigated • 0.06 

~ 

0.09 0.56 0.00 0.07 : 0.00 : 0.07 : 0.00 : 0.00 : 0.01 


------... ------... ------.;. ------.;. ------.------.------ ;. ------ ;. ------ ; ------~ 
0.09 0.56 0.00 0.07 0.00 • 0.07 • 0.00 • 0.00 • 0.01 

------ ... ------.;. ------.;. ------.;. -----

Total NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA 



4.2 Trip Summary Information 

Average Daily Trip Rate Unmitigated Mitigated 

Land Use Weekday I Saturday ! Sunday Annual VMT Annual VMT 

User Defined Recreational . . 40.05 ' 40.05 . 40.05 : 150,517 : 150,517

Total 40.05 I 40.05 I 40.05 150,517 150,517 

4.3 Trip Type Information 

Miles Trip% 

Land Use H-WorC-W I H-S or C-C I H-0 orC-NW H-WorC-W I H-S orC-C I H-0 orC-NW 

User Defined Recreational ' ' 
14.70 ' ' 

6.60 . . 6.60 .. 60.00 ' ' 
30.00 .. 10.00 

5.0 Energy Detail 
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5.1 Mitigation Measures Energy 

ROG NOx co S02 Fugitive 
PM10 

Exhaust 
PM10 

PM10 
Total 

Fugitive 
PM2.5 

Exhaust 
PM2.5 

PM2.5 
Total 

Bio-CO2 NBio
CO2 

Total CO2 CH4 N20 C02e 

Category tons/yr MT/yr 

Electricity 
•••Mitigated •• 

Electricity 
__Unmitigated _ 

NaturalGas 
•••Mitigated •• 

NaturalGas 
Unmitigated 

To tal 

0.00 0.00 0.00 0.00 

0.00 0.00 0.00 0.00 

______ T ______ T ______ T ______ T------,..------r------r------r------r-----
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA 

5.2 Energy by Land Use - NaturalGas 

unmitigated 

NaturalGas Use ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio- CO2 NBio CH4 N20 C02e 
PM10 PM10 Total PM2.5 PM2.5 Total C02 

Land Use kBTU tons/yr MT/yr 

User Defined 1.56578 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 
Recreational 

To tal 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 
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5.2 Energy by Land Use - NaturalGas 

Mitigated 

NaturalGas Use ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 Bio- CO2 NBio- Total CO2 CH4 N20 C02e 
PM10 PM10 Total PM2.5 PM2.5 Total CO2 

Land Use kBTU tons/yr MT/yr 

User Defined 1.56578 . 0.00 0.00 . 0.00 . 0.00 . . 0.00 . 0.00 . 0.00 0.00 . 
Recreational 

Total 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

5.3 Energy by Land Use - Electricity 

Unmitigated 

Electricity Use NOx co $02 N20TotalC021 CH4 I I C02eROG I I I 

Land Use tons/yr kWh MT/yr 

. . . . . . . .User Defined 0. . ' . . . . . .
Recreational . . ' . . . . . . 

Total I 
' 

I I I I I 
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5.3 Energy by Land Use - Electricity 

Mitigated 

Electricity Use ROG NOx co S02 Total CO2 CH4 N20 C02e 

Land Use kWh tons/yr MT/yr 

User Defined 
Recreational 

Total 

0 

6.0 Area Detail 

6.1 Mitigation Measures Area 

ROG NOx co S02 Fugitive Exhaust PM 10 Fugitive Exhaust PM2.5 
PM10 PM10 Total PM2.5 PM2.5 Total 

Bio- CO2 NBio- Total CO2 CH4 N20 C02e 
CO2 

Category tons/yr MT/yr 

Mitigated : 0.00 
................... 

Unmitigated • 0.00 

0.00 0.00 0.00 : 0.00 : 0.00 : 0.00 : 0.00 : 
,1, •••••• ,1, •••••• ,1, •••••• ,1, •••••• ,1, •••••• ,1, •••••• ,1, •••••• ,1, •••••• ,1, ••••••••••••• ,1, •••••• ,1, •••••• ,1, •••••• ,1, •••••• ,1, •••••• 

0.00 0.00 0.00 • 0.00 • 0.00 • 0.00 • 0.00 • 

Total NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA 
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6.2 Area by Subcategory 

Unmitigated 

ROG NOx co S02 Fugitive 
PM10 

Exhaust 
PM10 

PM10 
Total 

Fugitive 
PM2.5 

Exhaust 
PM2.5 

PM2.5 
Total 

Bio-CO2 NBio
C02 

Total CO2 CH4 N20 C02e 

SubCategory tons/yr MT/yr 

Architectural 
Coating 

0.00 0.00 0.00 0.00 0.00 

----··········-···'P······'l"······'l"·····- .. ···--- .. ····-····-·-····-························'P······'l"······'I"·················--
Consumer 0.00 0.00 0.00 0.00 0.00 

Products 
 a I I I I I I I I I • I I I I I------------.------T ______ ______ T' ______ T ______ T------r------r------r------r------•------T ______ T' ______ ............ ,.. ............ ., .......... ..T' T' 

Landscaping 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

Total 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

Mitigated 

ROG NOx co S02 Fugitive Exhaust PM10 Fugitive Exhaust PM2.5 
PM10 PM10 Total PM2.5 PM2.5 Total 

Bio-CO2 NBio Total CO2 CH4 N20 C02e 
C02 

SubCategory tons/yr MT/yr 

Architectural 0.00 0.00 0.00 O.00 0.00 
Coating................... ,. ...... ,. ...... ,. ...... ,. ...... ,. ............................................. .,. ...... ,. ...... ,. ..................... . 

Consumer 0.00 0.00 0.00 0.00 0.00 
Products 

Landscaping 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

Total 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

7.0 Water Detail 

24 of27 



7.1 Mitigation Measures Water 

ROG NOx co S02 Total CO2 CH4 N20 C02e 

tons/yr Category MT/yr 


Mitigated 

a I I I I I I I-----------~------T ______ T______ T______ T______ T------r------r-----

Unmitigated 

Total NA NA NA NA NA NA NA NA 

7.2 Water by Land Use 

unmitigated 

Indoor/Outdoor 
Use 

ROG NOx co S02 Total CO2 CH4 N20 C02e 

Land Use Mgal tons/yr MT/yr 

User Defined 
Recreational 

O / O 

Total 
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7.2 Water by Land Use 

Mitigated 

Indoor/Outdoor 
Use 

ROG NOx co S02 Total CO2 CH4 N20 C02e 

Land Use Mgal tons/yr MT/yr 

User Defined 
Recreational 

O / 0 

Total 

8.0 Waste Detail 

8.1 Mitigation Measures Waste 

category/Year 

ROG NOx co S02 Total CO2 CH4 N20 C02e 

tons/yr MT/yr 

Mitigated 

··········-~------~------~------~------~------~------~------~---··· Unmitigated 

Total NA NA NA NA NA NA NA NA 
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8.2 Waste by Land Use 

Unmitigated 

Land Use 

Waste 
Disposed 

tons 

User Defined 0 
Recreational 

Total 

ROG NOx co S02 Total CO2 CH4 N20 C02e 

tons/yr MT/yr 

I C02e 

Mitigated 

Waste 
Disposed 

ROG NOx coI I $02I Total C021 CH4 N20I 
Land Use tons tons/yr MT/yr 

User Defined 
Recreational 

' ' ' 
0 ... ' ' ' ' ' ' 

' ' ' ' ' ' ' ' ' 
' ' ' 

' ' ' 
Total I I I I I I 

9.0 Vegetation 
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APPENDIX 

1. Board for Geologists And Geophysicists inquiry regarding possible substandard 
practice to RGH dated September 15, 2005. 

2. Board for Professional Engineers and Land Surveyors Re. Complaint No.: CG 2009~ 
13 dated December 13, 201 O 

Comment Letter E, Exhibit E.A Appendix
 

E-3
 




 


 

Sep 19 12 02:42p Waldbaum 707 53957 ?3 p ,1 0 

" I 

ftA'tE. Ol?CAUPOJ.OOA-STA.TB AND roNS~SllRVKm AC!ENCY 

. ' 

S~er lS, 2005 

, . r-c:s&+l~~~{ Gey Russey 

1305 Nort'b.Dutfun Avenue 
Santa.Rosa, CA 95401 

0~ Messrs. Mace and Russey 

Subj~ Comp~ce with Bu~e$S and Profession& Code Section 7800 et seq. 
(Geologist and Geophysicist Act) 

The; Board :fur Oeologiirt:$ and G~hysicists (Board) is responsible for regulating lhe pr~ce of 
geology and geophysips in. the stat.e of California. The Board's missio:u is to continwmsly 
enhance the quality, l!lignificance and availability of geological and geophysical services ottered 
ro the 'people of Clllifotnia. The Boan!.' s goal is to piowct the healfu. safety and welfare of 
California oansumers who ~ti)W; the services-of goologists and goophysicists. 

The Board has received a complaint aglli:nat you tegatdingyour geologic-report; dated 1nly 15, 
2005, c~ the ex.tent and quality of gtOUnd water resources for a proposed winery at 
420 Wappo Road in Sonoma Country California. 

Pursuant to Title 16, California Code of Regulations section 3063, the Board f.or Geologists and 
GeophysicistS is authorized to issue citatiollS containing an order of abatement o:r iin 
adtninistrative- fine against a prof~sional geologist. geophysicist, or certified-specialist who has . 
committed any. act or omission wbicb..constitutes a vf«:>latiou of the Geologist arid Geophysicist 
Act or regulations. An m:der of ~barement .requires the ¢ited person to cease tho violation. 
WhC!e approprl!IW, an administratfvc fine may he assessed wmohrequh"es the ciwd person to pay. 
a. monet!lzy fine ofup to $2,500.00. 

Section 7860 of the Bus~s andProf~sions Code QlllPOWetS the board to investigate: the 
professio!$l actions of any 1Tofessiottal Geologist and make findings thereon. In part. Section 
3065 of title 161 Qili.fonria Code of Regulations (CCR) states: 

"A violation of any of the .follo:wmg p~fussfonal standards in the practice of geology 
or gwphysioo oon.irtitutes a ground for disciplinary action: 

(a) Competen~: 
(1) A,geol~gigt or geophysicist ~hall undertake to perfom1 professional :i-ervie{)S only 

when he or she, together with those whom the registrant may-engage as consultants,· 
ate qualified by education, training, and experfence in the specific technical and 

flteMissio11, ()/the Board for Geologists and Geophysici.sts is to Con:tinuously Enhaflce the 
Quality, Sfgn:ifita11i:e, and Availability of Geological and GeophJ1$iQCr Service!! Offered t& lhe Pel)pk of califbmla 

Comment Letter E, Exhibit E.A Appendix
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S<;ientmc areas involved. (2) When practicing geology or geophysics, a registnmt 
shall act with competence and reasonable (,)ate and shall apply ihe teclm.ical · 
knowledge and skill which is ordinarily applied-by regisu-ants of good standing, 
pm.cticing in this state under similar ci.rourosmnoes and conditiona. 

(b) Mi~ep.tatlon: 
(1) A registrant shall not misrepresent nor permit the misrepresentation of his or her 

professional qualifications~ affiliations, or pmposea or those of the institutions, 
organipuons or other businesses with which he-Or she is assooiated. (2) A registrant 
may adve.ruse Qt solicit fur any sern.oes f'Qt which he or she is a~thoriz:ed by 
J"egistration provided such services arc within his or her field of compct:en.ce. (3) A 
regiiltrant' shall accurately reptesent to a prospective or existing client or employer his 

- or her qua1ifications and tQ.e scope of his ot ~ iesponsibility in cowection with 
projects or ~ervices for whieh he or SM is receiving onvill ~ve COIDpen.6ation. ( 4) 
A regiBtrant shall only express professional opinions that have a basis in fact or 
experience. (5) A registrant shall not p~giarlze the professional work of others a™1 
shall attribute propa credit to o1hc:rs"for their work or ¢0fitn"but:ion. {6) A +egist?ant 
shall not knowingly _pmnil: the publication otuse of his or her dm, repo:rm or lilaP.S 
for unlawful purposes. (7) Arc~t shall not falsely or maliciously attempt to 
injure or in fact iajure the reputation or hu.sittess of o'lbers. (8) A registrant shall not 
miBrepresent data and its relative signifkance in any geologic (}r geophysical report. 

( o) Conflict of Interest · 
(l) A registrant shall not ooncw:rc:ntly engage in. any otba bn.siness of occupation 

'Which impairs 1he registmnt•s independence, objectivity, or creates a conflict of 
int.erest in rendering professional services. (2) A regismmt shall not accept 
compensation ·ror services from more than one party on a project unless the 
~ are fully disclosed end agreed t.o by all web. parties. Such disclosure 
and agreemc:nt shall be in writing. (3) If a registrant has any business association Qt 

financial mterest which is: substantial enou.gh to influence his or h.er judgment m 
conp.ection with the perlbrmance of professional services, the registrant shall fully 
diso1ose in writing t.o bis or her elient(s) or empIQ-yet(s) 1be nature of the b'u.8iness· 
association or financial .interest Iftbe client(s) or empioy~s) objeQt(s) to suca 
association or ~cial interest, the registrant shall either terminate such association. 
or intemst or offer to give up the project or employment ( 4) A registrant_ shall not 
solicit or accept payntent.s, rebates, refunds or commissions wbetlterin·the form of 
money or olherwise from material or equipment suppliers in return for specifying 
their products or services to a clieut or ernplo:s,er of the registrant. 

Therefore, a licensee,s professional services that fail to meet the standard of care of a competent 
Professional Geologist operating under similar circumstances in 'Ibis swe is subject to · 
disciplinary action by the Board. The repo,tt presented to the Boaro indicate ~you may be 
praotfoing geology under the smndard of care of a. competent Professional Geologist relating to 
the proposed winery project at the subject si_te. 

p. 11 
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The Board will .not take further aotion on this case at this time as 1he intomal report revie:w 
dialogue with tb.e Solano County Planning Department bas not been finalized. Please su'bm;it 
written confinnati.on that you are in oompliance with the terms of the Act and the Board,s 
Regula1ions presented herein within 20 da~ of receipt of this noti.¢¢. 

p.12 

· A copy of the Geologist and Geophysicist A.et and Rules and Regulations is posted on the 
Board's website at www.4abcs.g,oY1'geolQgy. J! you need more infunnatio14 clarification or have 
any other qu.estionst please call Geotge Dunfield, the Boardfs Enforcement Manager, at (916) 
263..0341 

Sincerely. 

?~.s:. . 
PAULSWEBNBY ~ . 
Exe¢utive Officer 

cc: Mr. Gary Duke~ Deparonent of Consumer Affitlrs, Legal Office 
Ms. Sigrid Swedenbor& Solano County Planning Department 

Comment Letter E, Exhibit E.A Appendix
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·srAl'EOrCALIFORNIA-stATEANDCX>NSUME'.RSERVJCESAGENev ARNOLD SCtlWARZENEGGER. Oovmior 

BOARD FOR PROFESSIONAL ENGINEERS Al,.1) LAND SURVEYORS 
253:S Capitol Oali::s Drive, Suite :mo, Sacramento, CA 9S8J3-2944 

Telephone:: (916)263-2222 ToUFree; l-S66-780-S370 

December 13, 2010 

Casey Caplinger 
7768 St, Helena Road. 
Santa Rosa, CA 95404 

RE: Complaint No.: CG 2009-13 

Dear 1'.1r. Caplinger: 

Facsimile: (916) 263M2246 
www.pels.ca.gov 

\ 
l 
! 

This ieiter is being sent regarding the complaint you filed. against Jared Pratt alleging violations 
of·Business and Professions Code Section 7860(b )(3) regarding his professional work relared to 
a report entitled, «Preliminary Geologic Study Report,» dated May 31~ 2006 (updared April 22, 

. 2008) for the Comell Winery project lncated at 245 Wappo Road in Santa Rosa, California (APN 
028-260-04 l). 

As part of our investigation, the Geologists and Geophysicists Program of the Board for 
Professional Engineers and Land Sucveyors bad an independent technical ex:pert review all of the 
information we received and provide us with his opinic>n of Mr. Pratt•s practices as they related 
to these allegations. Our technical expert opined that the extent of detailed geologic investigation 
to be conducted on a project is not entirely the decision of the geologist performing the work. 
The scope of services to be performed is the decision of the client, which, in this case, is the 
County of Sonoma . . 

'Therefore, the allegations of incomplete analysis do not appear to be applicable to Mr. Pratt with 
respect to this project. Addiiionally, the allegations of inadequacy of Mr. Pratt' s work perwning 
to -landslide issues also cannot be considered to be applicable to this complaint as it may be 
addressed at a later phase of development 

However, our technical expert did express concern regarding Iv.fr. Pratt's depiction of 
groundwater effects, or lack of consideration of grotmdwatcr effects as exposed in at least two 
subsurface explorations v.ithin a slide mass. :Mr. Pratt has been notified of our e.itpert• s opinion 
conceming his geologic work on this project. 

The Geologists and Geophysicists Program has now cJosed this case. If you have any questions, 
you· may contact me by telephone at {916) 263-1846 or by e--maiJ at Corrine.Gray@dca.ca.gov. 

Since:rely, 

~~ ~~\:~'.. 
Corrme Qray . · · 0 . 
Enforcement Analyst 
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APPENDIX 

1. Sonoma County PRMD requirements tor investigation of water availability in Zone 3 
and Zone 4 "Water scarce" areas. 

2. Board for Geologists And Geophysicists inquiry regarding possible substandard 
practice to RGH dated September 15, 2005. 

3. Email correspondence between Raymond Waldbaum and Jon Tracy concerning 
exemptions from water avallabifity investigation and testing. 

4. Jon Tracy review of geologic report of water availability (apparent unlicensed 
practice of geology) 
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WELL & SEPT! C 

COUNTY OF SONOMA 

p.8 
PAGE ~1 

PERMIT AND R.EESOURCE MANAGEMENT DEPARTMENT 

C O V E R 

S H E E T 

To: 
Fi-om: 

Fax#: 
Subject· 

Date: 
Pages: 

~, 
Jonathan Tracy, 
~"Sq- (;77'1 

W~-~ 
G-l,P'1 
7-

COMMENTS; 

255J> Ventura Avenue. Ssnt,3 Ro;a, CA 95403 
(707'j 565-1900 f! AA. (707) 565-1399 

FAX 

Direct telephone: 565-1683 
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-Sonoma Couotv General Plan 

monitoring program, establish additlonaf monitoring requirements for other new welts.* 

/,...Policy WRw2e (formerly R.C~3h): Require proof of groundwater With<! sufficient yield and 
i quality to support proposed uses in Class 3 and 4 water areas. Require test weJls or the . 
'--·, establishment of commurilty water systems in dass 4 water areas. Test wells may be required 
! in Cfass 3 are;;1s. Deny discretionary applications In oass 3 and 4 areas unless a hydrogeologic 

' · report estabUshes mat groundwat.er quality and quantity are adequate and will not be adversely 
; '\ impacted by the cumulative amount of development and uses allowed in the area, so that the 

!.J'· / proposed use wm not cause or exacerbate an overdraft condition in a groundwater basin or 
,.;: /. subbasin. Procedures for proving adequate groundwater should consider groundwater 

~ overd ra~, land subsidence, saltwater Intrusion, and the expense of such study in relation to the 
1-, , water needs of the project.* 

Policy WR-2.f: Require that discretionary projects in Urban Service Areas maintain the site's 
pre*development recharge of groundwater to the maximum extent practicable. Develop 
voluntary guidelines for rural development that would acwmplish the same purpose.* 

Policy WR-2g: In cooperation with Sonoma County Water Agency (SONA), DWR, and other 
public agencies and well owners, support the establishment and maintenance of a system of 
voluntary monitoring of wells throughout the county, utilizing public water svstem wells and 
private wells where available. Encourage participation in voluntary monitoring programs, and, if 
funds are available, consider funding of wel! monitoring where determined necessaf)' in order to 
stlmulate participation.* 

Policy WR-2h: In cooperation with SCWA, OWR and other public agencies, support the 
establlshment and maintenance of a groundwater data base from available application data, 
well tests, monitoring results, study rer,orts and other sources; analyze the data collected in an 
annual report to the Board; prO\/ide the data to DWR; and use the data along with other 
available information to refine the mapping of groundwater availabifity classifir.ations. Protect 
the proprietary nature of well drilling data and release it .only in summary fOITTJ, * 

Policy WR~ 2i; In order to identify areas where groundwater supplies may be dedining, in the 
annual report review well permit data, monitoring data and reported problems and recommend 
to the Board of Supervisors Qreas where comprehensive groundwater studies are needed. As 
part of the first annual report, consider the recommendations of-the recently completed 
groundwater studies in the Joy Ro~d, Mark West Springs, and Bennett Valrey areas, as wen as 
the Sonoma Valley Groundwater Management Plan. In each such special study area that is 
approved by tne Board following a public healing, develop a comprehensive groundwater 
assessment that includes the foflowing: 

(l) . . . . Af'i. ~l~ng_ system o.f monitoring. wells and stream gauges, -· 

(2) Locations of water wells, 

foocnote; •Mitigating Polley 
Page WR•16 
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Permit and Res~urce Management Department 
POLICY AND PROCEDURE Number 9-2-28 

Well Pump Test Guidelines in Water Scarce Areas 

PURPOSE 

. These Guidelines will apply to well pump tests performed for the purpose of demonstrating 
compliance with minimum water quantity requirements of the Sonoma County Code for 
residential construction in water scarce areas or second dwelling units in marginal water 
availability areas of Sonoma County. 

GENERAL 

Pump tests conducted on or after the effective date of this policy will remain valid for a period of 
3 years or as long as aquifer conditions remain substantially the same as established by a 
Registered Geologist or Registered Civil Engineer. [Grandfather clause: Pump tests accepted by 
the County prior to this Policy's initial implementation date of 06-08-04 will remain valid for 3 
years from the date of the test] 

AUTHORITY 

Sections 7-12, 25-17; 25-56 and 26~88-060H of the Sonoma County Code. 

DEFlNITIONS 

"Discharge rate" means the rate at which the well discharges water (usually expressed in gallons 
per minute). 
"Draw down'' means the difference measured in feet between the static and dynamic water 
Jeve}s. 
«Dynamic water level or stabilized pumping level" means the level of water in the well during 
the purnp test. 
"Post-test static water level'' means the level of water seventy-two hours after the pump test. 
"Recovery" means_the difference in feet between the post test static water level and the pumping 
level (dynamic water level) 
"Specific capacity" means the discharge rate divided by the draw down (usually expressed as 
gallons per minute per foot of draw down). 
"Static water le\lel" means the level of water in the well before the pump test. 

PROCEDURE 

A .. Pump ·test ·Requirements 

1. Genera! Conditions 

The S_onom~ County Code requires demonstration of at least one gallon per minute per 
dwelling unit for new or replacement dwellings located in water scarce areas and for 

S:'.Ol'CFORMS\POl-_PROC\WEI..L_SEP\9,2,28 Well Pump Ten Odl: We«r Scar<o.wp¢ 

Pagel Effective: 07/01/2005 
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\\. Permit and Resource Management Department 
POLICY AND PROCEDURE Number 9-2-28 

second dwelling units in marginal water availability areas. The code specifies a sustained 
yield, metered pump test from a well or wells for a specified time period of 8-12 hours for 
water systems with 1-2 connections, 16-24 hours ~or water systems with 3~4 connections 
and 72 hours for systems with 5 or more connections. The 72 hour test may be modified 
by the administrative authority but in no case shall be less than 48 hours. Note: Also refer 
to Section 64563 of the California Code of Regulations for systems with 5 or more 
connections. 

Testing to meet the above yield requirements shall be conducted from July 15 to October 1 
each year or as extended by the Project Review and Advisory Committee. This time period 
is referred to as the dry weather pump test period. The Pennit and Resource Management 
Department shall be notified 24 hours in advance of any testing. Pump tests may be 
performed by or under the direction of a licensed drilling contractor (C57), pumping 
contractor (C6 I /D2 l ), a Registered Civil Engineer or a Registered Geologist. 

2. A copy of the preyiously completed State of California Department of Water Resources 
Well Completion Report, if available, shall be submitted with the completed Permit and 
Resource Management Department's fonn, Certification of Water Yield in Water Scarce 
Areas - WLS-0 l O. 

3. If multiple wells are being used to _meet the minimum water production requirements, then 
all wells must be pumped simultaneously. 

B. Pre-Test Requirements 

l, Identify the location of the well, by either the NAD83 California State Plane II or WGS 84 
lat./long. or by the measured distance referehce to a fixed landmark. Record this 
information on lhe WLS-010 form. lnclude the estimated elevation of the well head. 

2. Measure and record the static (non-pumping) water level i~ the well. If well is operational, 
so note on the WLS-010 form. Provide information on measuring points (top of casing, 
surface sea!, access port, etc,) Measurements should be taken relative to ground level. The 
measuring point above ground level should be measured and noted on the WLS·010 fonn. 
In order to establish the static level,· the well must not be pumped for at least 12 hours prior 
to measurement of the static water level. 

3. Record the type of discharge measurement method. Indicate the type and model of flow 
meter or provide. an accurate. description of weir or orifice plate set up. 

C. Twelve-Hour Pump Test Method 

I. Record the static level. 

2. Calculate the volume of water stored in the well. 

5:\0FCJ'()RMSll'Ol_PROOWELL.SEP\9·2-2& Well Pomp Tell Gdls W•1<r So~e.wpd 
Page 2 Effective: 07/01/2005 
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Number 9-2-28 

3. Remove a volume of water equivalent to the calculated volume stored in the well. 

4. Select a dynamic water level for the test. Lower the water level to the selected dynamic 
water level as quickly as possible. Maintain the dynamic water level for the duration of the 
test by adjusting the discharge rate. Pump at a rate of no less than one gallon per minute 
and continue pumping for twelve hours. 

5. If it is not feasible to use a water level sensing device (probe), a stable pumping rate must 
be maintai11ed for a period of 3 hours prior to the start of the sustained yield test. This 
condition may require pulling the pump to determine the static water level prior to 
conducting the test, reinstalling the pump to conduct the test, and pulling the pump again 
to read the 7'), hour recovery. 

6. If a low water yield pump protector device is used and the dynamic water level is not 
established above the pump settingi the dynamic water level will be assumed to be ;¼t the 
pump. 

0 7. Record the dynamic water level and discharge rate according to the following schedule: 

Time since pumping began (including 
pumping to remo·ve stored volume) 

0~5 minutes 
5~60 minutes 
60·100 minutes 
1.00 minutes to establish the dynamic water level 

Time Interval 

l minute 
5 minutes 
20 minutes 
30 minutes 

Once the stabilized dynamic water level has been reached for a minimum period of 3 
hours, the water level must be read a minimum of every 12 hours to the end of the test. 

8. At the end of the pumping test, measure, and record the final discharge rate and dynamic 
water level. 

D. Alternative Eight-Hour Pump Test Method 

I. An alternative eight-hour pump test method can be. used instead of the twelve-hour pump 
test method for systems of l or 2 connections if, after 4 hours of pumping, the specific 
capacity is greater than 0.05. While conducting the alternative eight~nour pump test the 
dynamic..water level and discharge rate are to be recorded in accordance with the time 
intervals specified in Section C above. 

E. Alternative Six1een-Hour Pump Test Method 

I. An alternative sixteen-hour pump test method can be used instead of the twenty-four hour 
pump test method fot systems of 3 or 4 connections if, after 4 hours of pumping, the 

S·.10FCFORMS\J>Ol.._PltOCIWELL_SEp\9-l.zg Well J>umpTe« Odls W•ler SeOt«",wpd 
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specific capacity is greater than 0.05. While conducting the alternative sixteen~hour pump 
test the dynamic water level and discharge rate are to be recorded in accordance with the 
time intervals specified in Section C above. 

F. Post Test Measurement 

I. Measure and record the static level in the well seventy~two (72) hours after the final 
dynamic water level measurement. 

G. Calculate the Wei! Recovery 

1. Detennine the water level draw down by subtracting the initial static water level 
measurement from the stabilized dynamic pumping level. Record this result as the well 
draw down. 

2. Next determine the water level recovery by subtracting the post test (72 hour) static water 
level from the stabilized dynamic pump[ng l~vel. Record this result as the well recovery. 

3. Next determine the percent recovery of the well. Divide the water level recovery by the 
water level draw down and multiply by 100. 'Record this result as the percent well 
recovery. 

Example: 

a. Initial static water level: 

b. *Post test static water level:. _____ _ 

c. *"'Stabilized Pumping level;_' ____ _ 

d. Draw down: 

e. Recovery: 

f. Percent recovery: 

!Measured value) 

(Measured value) 

(Measured value) 

( Calculate by subtracting A from C) 

( CaJculate by subtracting B from C) 

( Calculate by dividing E by D and multiplying 
the results by l 00) 

Well percent recovery (F) must be 90% or greater within a 72 hour period. 
• ' , . ' . ' ' • • , + • 

* The static water level after 72 hours or less post pump test. 
** Kleinfelder refers to this as 1he dynamic pumping level. 

ATTACHMENTS 

S·' ~FCfORMS~l PROO.WJ;LL SSl'\9-2,:18 \Veil Pu.mp 'l'«t Gdll W,rcr Scatc~."'Jld 
·"' - - . Page 4 Effective: 07 /0 J /2005 
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' .. 
PROCEDURE FOR IMPLEMENTIN9 GENERAL PLAN POLlCY fiC-3h 

Policy RC-3h: 

Require proof of adequate groundwater in Class Ill and IV water areas. Require test ,,.;ells orthe 
estab!ishment of community water systems in Class IV water areas. Test wells may be required in 
Class Ill water areas. Deny discretionary applications unless a geologic report establishes that 
groundwater supplies are adequate and will not be adversely impacted by the cumulative amount of 
additional development. (page 217, Sonoma County General Plan} 

Implementation Procedure: 

1. 'This procedure applies to discretionary (e.g., subdivisions, use permits) and not to ministerial. 
. (e.g., building permits, septic system permit~} projects. 

2. The official maps for determini.ng whether a site is in a-Class t, II, 111, or IV groundwater 
availability area are those in the General Plan Resource Conservation Element. 

3. The requirements pf the fourth sentence in RC-3h are: 1) ade(luate on-site groundwater supplies 
must be available for a proposed use, and, 2) the current and future usage of groundwater 
supplies in the project area will not likely affect or be. affected by the project. 

4. Evidence that the requirements of #2 above have been met must be provided to the decision
making body prior to its 'discretionary decision. To meet this requirement. a geologiq report 
(see 6c. below) shall be prepared prior to the public hearing on the project Test wells may be a 

· condition of project approval in Class m water availabiftty areas if there are ~bstantial questions 
as to the availability of groundwater by the geologist's report. Test wells are required in Zone IV 
water areas by Sections 7-12 and 25-179 of the S<:>noma CotJnty Code. 

5. The determination whether or not cumulative ;·mpacls have been adequately addressed in the 
geologic report will be based upon joint review by the Registered Environmental Health Specialist 
{REH$) who responds to the project referral and the Planner, as part of preparing the· project's 
lnitiat Study. If cumulative impacts of the mutually agreed upao impact area (see oe.2) below) are 
not adequately addressed, the project would be inconsistent Yiith the General Plan. 

6. The procedure which is to be, utilized for discretionary projects is similar to the Expanded Initial 
Study process presently in \Jse for addressing geologic, noise, archaeology and other technical 
issues. This proceoure is as follows: · 

a. Initial Study will identify whether the project site is in a Class Ill or IV area; 

b. In most cases .. the REHS referral will review the need fc~ pr~paration of a-geologic report to 
provide the information necessary. to determine that th ere are adequate existing and- future 
groundwater supplies both on-site and in the impact area. In some cases, staff may be 
able· to make these findings using existing data·on file-, in which case·a new geologic r~port 

will not be necessary: 
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SONOMA COUNTY GROUNDWATER STUDIES CHECKLIST (DEC. 2003) 

Compliance \,1/ith Guidelines Yes No · · · 

1. Was the report was prepared by a Registered Geologist, Certified Engineering 
Geofogist or Certified Hydrogeologist 

2 . Is the impact area identified in the report consistent with that mutually agreed on 
by the geologist, the REHS, and the Planner? 

3. Are geologic formations correctly identified and delineated 011 a map? 
4. Does the map have a scale and reference points? 

5. ls the type of aquifer identified and described? 

6. ls a geologic cross section included? 

7. Are well depths in the area d01:umented? 

8. Is the yield of wells in the area known and well documented? 

. 9. Was an effort made to learn of well failures or unsuccessful attempts to develop 
· water in the impact area? 

10, Ts this effort well documented? 

11. Were local property owners consulted? 

12. Were wen drillers contacted? . 

13. ls a water balance provided? 

14. _ls storage capacity calculaled? ·. 

15. Is the water in storage calculated for the impact area? 
16. Are the methods used described? 

17. · Are the calculations shown? 

18. Does the report discuss current quantities and projeot~d (cumulative) quantities 
of gro1mdwater pumped? 

19. Have other RC-3h reports been conducted in the area? 
20. Is this report consistent with those reports? 

21. Does the report discuss impacts to surface waters and aquatic habitat? 

The re ort indicates that: : , 

22. The size of the cumulative impact area (acres) 

23. The siz.c·ofthe project property (acres) 

24. Proposed annual use (acre-feet) 

25. Depth of proposed well (Feet) 

26. Estimated annual use by others in the cumulative impact area (acre-feet) 

27. 

28. 

29. 

30. 
31 , 

Number of active wells.in the cumulative impact area . , . 

Average depth of wells in cumulative impact area (feet) 

Average distance to nearest well (feet} 

(P) Average annual rain fall (tenths of a foot): 

(ETo) is lost to evapotransporation (tenths of a foot): 

(Qout) % runs off: 
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S~tember 15t 200.S 

M;~ •. N~ ~ye im{ CtuyRussey 
RGH Environmental 
1305 North.Dutton A"lenUe 
Santa. Rosa, CA 9S40 l 

De.y: Messrs. Maoe and :Russey 

Subject: Comp~e With Business and .Pr:o:fem.ons Codt: S~ 7800 et seq. 
· (Geologist an4 Geophysidst Act) 

The Board fur Geologists and Geophysicists (Board) is responsible for regulating the practice of 
geology and geophysips in the state of Califomia. The Board's mission is to continuously 
enhance the qna.lity, significance and availability of geologil'ml and geophysical services offered 
oo the 'peopleof caufomia. The Board's go&l is to protect 'the health, sefety and 'Welfare of 
Califomia consumers who l;ltilize the services-of geologists and geophysicists. 

The Boa:r:d has received a complaint against you reganling yonr geologic report, dared July 15, 
2005, characterizing the~ and qualiq,·of ground water resolJIOes for a proposed winery at 
420 W appo Road in Sonoma Country California. 

'Pursuant t.o 'ritle 16. California Code ofR.egulatlons s«:tioo.3063, the Board for Geologists and 
Geophysieists is authorized to issue citatrons containing an order of abatement or an 
arlmioist:uui'7e fine against a professional geologist, geophY,sicist, or certified speoialist who has . 
committed an.y act or omission which OOIISti:lntes a violation of the Geologist ar;:icl Geophysicist 
Act ortegulations. All order of abarement requires the oited person to <:ea$e the violation. 
Where appmptlate. ·IIIl adminis(tative fine may be assessed which requires the cited person to pay: 
a.~ fine o:fup to s.2.soo.00. 

S~on 7860 of the B~ess a:ndP.rofessions Code empowers the boaro to investigate the 
, professi~l actions of any Professional Geologist and make findings thereon. rn. part, Section 
306S of 'title 16, California Code of Regulations (CCR) states: 

"A violation of any of the folloyntig professional standards in the practice or geology 
or geophysics constimtes a gi:ound for disciplinary action: 

(a) ·cmnpetcn~: 
(1) A ·geo~ogi.st or geophysicist ~hall undertake to penoun pro~sional services only 

when he or she, t.ogether with ~ose whom the registrant may-engage as consultants~· 
are qualified by education, ttain.ing,. and expenence in the Bpecific teclmical and 

The Mission of the Board for Geologists arid Geaphysi.cis~ ~ to Continuously Enhance the 
,Quality, Sign.if[cahce, and A:vailabiJ.ity of.Geological ttltll Geophysical Ser,•tces Offered to rhe People of California 

r:-JJ Cl".P.C:l'Cl / 
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s~iettti:.ff.c areas involved. (2} When practicing geology or geophysics, a registrant 
shall act With competence and .reasonable ca.re and shall apply the tealmical 
knowledge arid skill which is ordillarily applied.by registl'Qllts of good standing, 
practicing in this state under similar circumstances and conditions. 

(b) Misrepres~~ 
( 1) A registran~ shall not lIW!l'epresent nor permit the xnisreprescntation of his or her 

professional qualifi~atio~ affiliations> or pu:q,oses or those of the institutions, 
organipiion.s or other basinesses with which he or she is associated. (2) A registrant 
may advertise· or $0licit fut any services for which he or she is autb.orized. by 
registration provided such sen>ices arc within bis or her field of competence-. (3) A· 
regi.stranfsball accurately represent to a prospective or existing client ot employer his 

• or her qna.Iifi.cations and~ scope of Jrls or li.en:esponst"'bilit;y iu connection with 
projects or ~ces fut which he or she is receiving or will rectjve compensation. (4) 
A registrant shall on1y express profe$Siorud opinions that nave & basis in. fact ~r 
experience. (5) A registtant shall not ,Pl?giarize the professional worl<: of others and 
shall attnbut-e proper credit to othem.for their work or contribnti.on. (6) A ~t 
shalt not knowingly permit the publieation ot use of bis other data, ~ or maps 
for unlawful pm:poses. (7) A tegist:rant shall not falsely or maliciously attempt to 
injme or in fact injure the reputation or husin~ of other$. (8) A regiman.t shall not 
misrepresent data and its relative significance in any geologic or geophysical report. 

(c}Conflictofinterest · 
(1) A registrant shalt not concutrently engage in any other bnsiness of occupation 

wb.i.ch impairs the ~~Ii! independenae, objectivityt or crea1es a conflict of · 
~e$tin rendering professional services. (2) A ~gisttant shall not accept 
C<>mpensatiou. 'for sertice.; from more 'than one party on a project unless the 
circunlstanoes are fully disclosed and agreed t.o by all suc'b. parties. Su.ch disclosure 
a:nd agreemem shalt be in writing. (3) If a registrant bas any business association or 
financial ·intc:rest which is substaQt;ial enough t<> influence his or her judgment in 
con;nection with the performance of professional sexvices1 the registrant shall fully 
disclose in writing to his or her client(.s) or employet(s) ~ nature of the business· 
association or financial :interest. I:fthe client(s) or employer(s) objeet(s) to such 
association or fuµmcial interest, the registrant shall either terminare such association 
or inrerest or offer to give 11p fue project or employment ( 4) A regi$trant_ shall not 
solicit ot accept payments, rebates, :refunds or com.missions whether in ·t1w form of 
money or oth.erwi.$e :from. material or equipment snppliers in retutn fut specifying 
fueir products or services to a clieat or employer of the registrant. · 

Therefore, a licensee" s professional .services that rail to meet the standard" of care of a competent 
Professional Geologist operating under similar circum.stances in this state is subject ro 
disciplinary action by the Board. The repo_rt; presented t.o the Board indicate that you may be 
pr~cing geology un<1er the irtandard of care of a competoot Professional Geologist relating to 
the proposed winecy project at the subject siJ:e. 

~LL;68SL0l 9u:st 900Z/t i/60 
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The Board will not take further action on 'Ibis case at this tune as lhe inremal report revie;N 
dialogue with tne Solano County PlatUling Department bas not been finalized. Please subm!t 
wrltren confumation that you are in oompfumae with the tetm.s of the Act and the Board's 
Regulations presented herein within 20 <Ut,9'S of receipt of this noti0¢. · 

p . 5 

· A copy of the Geologist and Geophysicist Act and Rules im.d Regulations is posted on the 
Board's website at ww;w.dca.ca.goy/geolQg:,y. Ifyo'O need more information, clarificauon or ba.ve 
any other questions, please call George Dun.field, the Board's Bnfurcement Manager, at (916) 
:2o3-0341 

Siru::erely, 

?~s: . 
PAULSWBENEY ~ 
Executive Officer 

cc: Mr. Ga1y Duke) Department of Consumer Affairs, Legal Office 
Ms. Sigrid Swedenborg, Solano Coooty Planning Department 

€llS6ESl0l 9~:at 900Z/tZ/60 
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Subj: RE: Water·availability 
Date: 12114/2011 8:02:50 AM. Pacific Standard Time 
From: Jon.Trac~@~onoma~county.org 
To: RW~ldbaµm@aol.com 

Hi Ray, 

There are three different regulatory documents that apply to development in Sonoma County groundwater scarce 
. areas: 

1. The General Plan says that discretionary projects In Class 3 and 4 areas will do a groundwater study, and 
that the procedure for doing the study shall consider the expense of the study in relation to the water needs 
of the project. · 

So far we have not interpreted that to mean that no evaluation at all is required, Instead, where the parcels are 
large (about 100 acres or larger) and the projects are small, say a 15,000 case winery or smaller, we have 
accepted a letter from a California Registered Geologist explaining that there is little to no likelihood that this 
project in this setting could have an adverse impact on the neighboring water supply . 

The very few exceptions where the study has been waived in total are situations where it is highly unlikely that 
there would be any drilling in a groundwater scarce area. For example, we waived a groundwater study for a major 
subdivision of about 250 acres just east of Windsor. About one and one half acres are in class 3 groundwater 
scarce area wlth the rest of the project being a cfass 1 area. It is highly unlikely that an owner would drill in the 
steep water scarce area when there rs so much gently rolling to flat topography class 1 area available for the 
project to drill in. ' 

2. The. Zoning Code requires a p·ump test for second dwelling units in a class 3 area and a pump test and a 
groundwater study in class 4 areas. 

Up until now, Connie Stavros has read the groundwater studies for second dwelling units so I do not know exactly 
what she has been doing. 

3. The Building Code requires a pump test for any new or replacement dwelling in a class 4 area. 

Jon Tracy 

From: RWaldbaum@aol.com [mal!to:RWaldbaum@aol.com] 
sent: Tuesday, December 13, 2011 5:39 PM 
To: Jon Tracy 
Subject Water availability 

Jonathan, in Class 3 and 4 water areas are the requirements for water availability investigatlons waived by PRMD on the 
basis of cost to the developer? In other words, can a developer refuse to do the investigations and tests ordinarily required by 
PRMD because the developer believes that the costs will be too high and still receive project approval? 

Thank you. · 
' ·- . . . ' ~ ..... .. . 

Ray Waldbaum PG 3142 CEG 923 
= 

Thursday, December 15, 20ll AOL: RWaldbaum 
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Subj: RE: Water availability 
Date: 12114/2011 9:23:39 A.M. Pacific Standard lime 
From: Jon.Tracy@.!~.onoi:na-county.org 
To: R\/Valdbaum@ao(.qorn 

Policy WR~2c (formerly RC~3h): Require proof of groundwater with a sufficient yield and quality to support proposed uses 
in Class 3 and 4 water areas. Require test wells or the establishment of community water systems in Class 4 water areas. Test 
wells may be required in Class'3 areas. Deny discretionary applications in Class 3 and 4 areas unless a hydrogeologic report 
establishes that groundwater quality and quantity are adequate and will not be adversely impact.ed by the cumulative amount 
·of development'and uses allowed in the area, ~o that the proP,Osed use will not cause or exacerbate an overdraft condition in ;i. 
groundwater basin or subbasin. Procedures for proving adequate groundwater should consider groundwater overdraft, land 
subsidence, saltwater intrusion, and the expense of such study in relation to the water needs of the project* 

From: RWaldbaum@aol.com [maHto:RWaldbaum@aol.com] 
Sent:: Wednesday, December 14, 20118:38 AM 
To: Jon Tracy 
Subject: Re: Water avallability 

Jon, thanks for the quick reply. 

What ls the actual tangui3ge in the general plan that exempts developers froru doing a water availability investigation? 

As yov well know, some consultants will say anything they are paid tq say without regard to what is actually true. What 
safeg'uards are in place to verify statements that everything is rosy? · . . 

The project I'm inquiring about is the Cornell winery on St. Helena Rd., as you may have already guessed. Various geologic 
and geotechnical consultants have been "Investigating" that site for 11 years and they still haven't got it right, as evidenced by 
a very recent geologic and geotechnical review of local consultant RGH by out of area geologic and geotechnical consultant 
Cotton.Shires of Los Gatos. Dave Hardy has that recent Cotton~Shires review. It says almost exactly what I said in reviewing 
the same report Cotton-Shires reviewed. 

The developer's consultants appear to be in denial about the landslide hazards on the site, including a 10,000 cubic yard 
active monster (according to NCRWQCB), and the fact that next door neighbor Pride Winery Is still trucking in water even 
though the growing season is over. ft is my understanding from Weeks Drilling personnel that Pride has 5 continuously 
pumping wells that are insufficient fur Pride's operation but have had a devastating effect on the once, but no longer, spring 
fed Mark West Creek. 

Ray 
= 

. Thursday~ December 15, 2011 AOL: RWaldbatun 
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Sep 19 12 02:58p Waldbaum 

. Subj: 
Date: 
From: 
To: 

Hi Ray, 

RE: Water availability 
12/15/2011 2:49:05 P .M. Pacific Standard 'Time 
Jon,Jrapy@.~onoma-county.org 
RWatdbaum@aot.com 

707 5395773 p.8 
!'age 1 or 1 

This discussion is not getting anywhere because we have different concepts of how this process is supposed to 
work. You keep asking about a written exemption from doing a groundwater study for the Cornell Winery project 
Given the fact that l have already read two groundwater studies by two different geologists for this project, l do not 
believe that an code exemption from doing the groundwater study is relevant question. l befieve that the 
determination that Dave Hardy made was that a third groundwater study was not required. 

Jon Tracy 

From: RWaldbaum@aol.com [mailto:RWaldbaum@aol.com] 
Sent: Thursday, December 15; 2011 8:34 AM 
To: Jon Tracy 
Subject: Re: Water availab!llty 

Hi Jon: 

We are still trying to determine whether there is a wo!tim policy in pf ace that would exempt a developer in a "Water Scarce" 
area from doing County~required water availability work based solely on an objection to the cost of the cost of the work. 

Based on my 12 years of employment as a county geologist in another county and as a consulting geologist for over 30 years, 
either the exemption exists or it does not. If it does exist, can you please tell me where it is stated? . 

It is difficult to imagine that such an exemption exists because it would Imply that §ID': expensive investigation, for example a 
landslide lnvestigatfon, is an undue hardship on the developer and therefore development on uninvestigated unstable slopes 
is OK and not a viotati.on of the public's trust in building officials to only approve projects proven to be safe. 

Thanks! 

Ray Waldbaum 
= 

Thursday, December 15, 201 I AOL:.RWaldbaum 
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Sep 19 12 02:58p Waldbaum 
7 0? 5395773 

·-~~ 
·. ·. ···~ .-:.·-;w 

p.s 

COUNTY OF SONOMA 
PERMIT AND RESOURCE MANAGEMENT DEPARTMENT 

2550 Ventura Avenue. Santa Rosa, CA 95403 
(707) 565-1900 FM (707} 565·1103 

August 17. 2004 

RGH Geo\echnical and Environmental Consullanls-Neal Mace 
1305 No'1h Dutton Ave . · 
Santa Rosa CA 95401 

SUBJECT Groundwater Study for: 
File Number: UPE03-0092 
Applicant Name: W. Guy Davi~ 
Owner Name: Henry Cornell 
S ite Address: 420 Wappo Rct, Santa Rosa 
A.P.N. 028~2S0~047 

Request for a Use Permit for a winery with a maximum annual production capacity of 20.000 
cases with caves, and tasting by appointment only on 93 .56 acres. The permit will come in 
two phases. At the completion o f Phase 1 the winery wilt produce 10,000 cases per year and 
~t the end of Phase 2. it will be up to 20,000 cases. 

D.ear Mr. Mace. 

Ir. l\!ovemoer of 2003. tt,e Sonoma County Board of'Supervisors approved r ecommendations made by Kleinfelder 
· =.1noer conirc1ct) to improve groundwater studies. In December of 2003. this Department began using the 
l<.leir.fe!der checklist to evaluate groundwater studies (copy enclosed). The groundwater study submitted tor this 
s:1e 1oa1e'd July 15. 2004) is being accepted and t anticipate that there will be minimal comment to the client. T his 
s11e 1s atypical due to severe topography. large parcel size, and the location of lhe water wells upon the ridge. 
1 mportant aspects were not included in this report. Some of what is Justifiably omitled from this report is also wortt, 
in::: lud1ng 1n d1scuss1on for apphcallon to future reports 

3as,cs 

2 

Geology Map of the Sile: Even when a site is a ll Franciscan formation. fl is still noteworthy to show 
sandstone/greenstone mernbers vs shale or serpentine members. 

Geologic Cross Section: Again, even when a site is composed of one form ation, geologic structure could 
be portrayed thal may have a bearing on the water supply situation. This Is especially appropriate when 
topographical relief exceeds the depth of the water wells located on the ridge. 

Calculation (or· estimation) of the storage capacity of the aquifer: Granted this is not straightforward m 
fracture-flow aquifers. but there are zone 4 cases where potential recharge exceeds storage capacity by a 

.. v~ry la roe amount If groundwater storage capacity is not sufficient to support the project for the enHre 
, annu'a1 Yh,yc:i'ioiogic ·cycle. theri (lie"ptqJcC1 is too large .. · ·-·- · . . - · . .. 

'Nater use by w1naries· ll is highly misleading lo present water use by wineries as Just wastewatei flows 
d1.mng crust-, Aadi11onat water use may include landscape imgalion. barrel washing. boal:ng, on-sHe 
lesll:.g associated with wi:'le making. ar.d day-to-day cleaning and maintenance 
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Sep 19 12 02:58p Waldbaum 707 5395773 p. 10 

Hems Requiring Further Discussion in the Report: 

5. Documentation of verbal evidence gathering: When conversations with water well drillers, pump 
contractors, nearby property owners, water delivery companies etc. are conducted concerning dry holes, 
wells Iha( have gone dry, wells that have continued in acceptable production, the trucking of water . 
supplies . etc, please mention that this information was collected ifl your report. 

6 Cumulative groundwater impacts: Projecting future development is a very uncertain exercise, so f can 
sympathize w1th the impulse to omit this topic. We would like to see future projections and es1imates 
based upon uses thal are granted by right in the Sonoma Coun(y General Plan, and that are already 
occurnng m the neighbofhood of the project fo'r inclusion in the water balance. We strongly encourage y ou 
lO v1s1\ the PRMD lobby lo review the General Plan maps lhal are posted there and talk to a planner 
regarding what development may occur by right in the vicinity of lhe project . 

7 impacts lo surtace waters and aquatic habitat Given the well locations and the topography of this 
particular site, I do no\ think that there will be an impact due to groundwater extraction . However, it is your 
professional opinion that is required in \his regard . 

8 \Nell lnterierence: I am very encouraged to see the effort to estimate-calculate this impact included in this 
report. However. the discussion is incomplete: A) lam under the impression that lhe well fs currently used 
for irrigation. Howev~r. the tlme-drawdown transmissivity equation on page 8 was handled as if the only 
use of the well is to supply the winery. 8) The use of the Cooper-Jacob dis ta nee drawdown transmissivity 
equation is a useful exercise. But conclusions were directly dtawn from this calculation without any 
discussion of the likely impact of a fracture-flow aquifer upon these results (The Cooper-Jacob equa1ion 
at'ssumes a high degree of homogeneity in the aquifer materials resulting in the formation of a symmetrical 

9 

. cone of depression. ln a fracture-flow aqui(er the s.hape and dimensions of the depression are controlled 
by the shape and properties the fractures, and likely to be significantly longer than the calculated radius in 
the direction of dominant water bearing fractures). In this particular case, a discussion of the effects of 
topography w~uld also have been appropriate. 

Infiltration rale for groundwater recharge: In nearly all cases this figure mus\ be estimi;lted, QUI It is 
necessary to provide at least a brief rationale for how this estimate was made. 

Be advised thal as part of the Kleinfelder recor,:irnendations we are developing a data base of sites that have 
groundwater studies on file. 1t is intended that lhese studies be used as reference for fulure groundwater studies 
/note nems 19 and 20 on the Kleinfelder checklist>, Given thal this is slill a transition period in using this checklist. I 
would honor any request to with hold this site from the data base, particularly if there is no remaining budget 10 
amend th is rep9rt 

Please feel free to contact Jon Tracy, Pr?Ject Review Health Spedalist at (707) 565-1683, Monday through. F nday. 
should you have any questions on the above information. 

' 
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Sep 19 12 02:59p Waldbaum 
Apr W w ui,:1;ja 1..,ast;1y 707 5395773 . ... -.... - ' . . f'. 11 

! ·• t I 

' p'' < I .. • .. ,. -lQe 1,-1 

From: 
To: 
Date: 
sutiject 

I 
JonTraey 
Barrett, Jennifer; Parkinson, Pete; Parsons, Deen; Swedenborg, Sigrid 
06/0712005 8:58:50 AM 
Ground~ater Study for 420 Wappo road, ~omell Wlne.y, UPE03-0092. 

On August 17, 2004; I wrote a letter to RGH consultant& outtlnin9. nine deficiencies in' ~ groom:!Water 
study. However. I accepted the study for the following reasons; 1) The st!Jdy projected. an average annual • 
,eqllarge lo lbe aquif'er of 9.35 acre--feet per year using estimated parameters wittlin the range normally · 
used by geologists In Sonoma County groondwaterstUdies. 2) l)ie study projected groundwater tl!ie of 4.0 
aere-feet per year. The projection conciudes that the winery will use 0.3 acre-feet pe< year and vineyard 
irrigation will use 3. 7 acre-feet per year. l thirlk that the: winery use is an under estimate. Assuming that the 
Wirie,y wilf use one--hal!1he ~cunt used by OeeJfiefd (Which Is lw~ as large), I would estimate that the 
winery will use O.B acre-feet for a total use of 4.5 acre-fee~ stlU fess than one-half of lhe esttrn~ 
groundwater recharge on this site. 3) The study shows that ttiere are two on-slte wells !hat an,:i good 
· producing wells. 4) The sttJdy did ·not identify any off-site wells c~ eiiough to expect pumpi~ 
interference. 5) The s111dy "anticipates" adequate ground water.supply without an cidverse impact to 
existing welts. 

This was protlably the last groundwater S1Udy requested prior lo implementing the Klei1felder checldist. As 
such they were nDt held to the clleckUst standard, but my August. 17th letter pointed out10 the geologist 
what is expected in futu1e studies. 

£l.l.SS£S lOt.. r.tneqp tE?f'I 
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STEPHAN C. VOLKER 
JOSHUA A.fl. HARRIS 
BRIDGET A. ROBERTS 
SHANNON L. CHANEY 

ALEXIS E. KRJEG 
STEPHANIE L. ABRAHAMS 

Law Offices of J0.453,ot 

STEPHAN C. VOLKER 
43614th STREET, SUITE 1300 

OAKLAND, CALIFORNIA94612 
>hone 510/496-0600 •!• Fax 510/496-1366 

e-mail: svolker@volkerlaw.com 

October 8, 2009 

VIA FACSIMILE, EMAIL AND U.S. POST 

Bonorable Paul Kelley, Chairman 
Mike Kerns, Member 
Valerie Brown, Member 
Shirlee Zane, Member 
Efren Carrillo, Member 
Sonoma County Board of Supervisors 
575 Administration Drive, Room 1 OOA 
Santa Rosa, CA 95403 

Board of Zoning Adjustments 
c/o Permit Resource Management 

Department 
County of Sonoma 
2550 Ventura Avenue 
Santa Rosa, CA 95403 
(via facsimile and U.S. Post only) 

Re: Henry Cornell Winery Project, 245 Wappo Road 

Dear Supervisors and Board of Zoning Adjustments: 

On behalf of New-Old Ways Wholistically Emerging ("NOWWE"), we respectfully 
submit comments opposing the project proponent's reliance upon a Mitigated Negative 
Declaration ("MND") instead of preparation of an Environmental Impact Report ("EIR") for 
the proposed Henry Cornell Winery Project ("Project") at 245 Wappo Road, Santa Rosa. 
Please include this letter and the attached Exhibits A-Hin the public record on this matter. 

I. INTRODUCTION 

Mark West Creek has suffered severe sedimentation and degradation due to ill
considered removal of mature redwoods, oaks and other vegetation and ill-advised grading 
on steep and unstable slopes, resulting in landslides, erosion and the destruction of salmon 
and steelhead spawning and rearing habitat and threatened extirpation of salmonid species 
from this fonnerly pristine watershed. Typical of the destructive land abuses that have 
severely damaged Mark West Creek is the Henry Cornell Winery project. Despite rulings by 
both the Board of Zoning Adjustments and the Board of Supervisors directing the proponents 
of this ill-conceived Project to prepare an adequate further environmental review of its 
potential adverse impacts, the Project proponent is once again proposing to rely on a wholly 
deficient MND rather than preparing the full EIR required by the California Environmental 
Quality Act ("CEQA1

'), Public Resources Code section 21000 et seq. 

The Project proponent's reliance on an MND violates· CEQA in two fundamental 
respects. First, the proponent has ignored overwhelming evidence that the Project will have a 
significant adverse impact on biological, hydrological and geological resources, including 
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slope stability. Because MNDs do not satisfy CEQA if "substantial evidence in the record 
supports a fair argument that a proposed project may have a significant effect on the 
environment," Gently v. City of Murrieta (1995) 36 Cal.App.4th 1359, 1399-1400 (emphasis 
added) (citations omitted), the County must prepare an EIR, not an MND. Second, the MND 
improperly defers formulation of the mitigation measures on which it relies. For example, 
the MND allows the proponent to prepare in the future "a detailed, site-specific Geotechnical 
Study" that "shall insure that the construction of the winery" does not cause adverse geologic 
impacts. But CEQA does not permit "project plans [to] be revised to incorporate needed 
mitigation measures after the final adoption of the negative declaration." Sundstrom v. 
County of Mendocino (1988) 202 Cal.App.3d 296, 306-07. 

For these reasons and others as detailed below, we urge the County to stand firm and 
reject the Project proponent's request to rely on an MND rather than to prepare the EIR that 
CEQA requires . 

11. CEQA REQUIRES AN EIR TO BE PREPARED 

A. CEQA REQUIRES AN EIR WHENEVER A FAIR ARGUMENT CAN BE 
MADE THAT A PROJECT MAY HAVE SIGNIFICANT ENVIRONMENTAL 
IMPACT. 

"Mitigated negative declarations" are to used by lead agencies in situations 
where an initial study identifies potentially significant effects on the 
environment, but (1) revisions in the project .. . made by, or agreed to by, the 
applicant before the proposed negative declaration and initial study are 
released for public review would avoid . . . or mitigate the effects to a point 
where clearly no significant effects on the environment would occur, and (2) 
there is no substantial evidence in light of the whole record before the public 
agency that the project, as revised, may have a significant effect on the 
environment. 

CEQA Guidelines [14 C.C.R.J § 15369.5 (emphasis added) . By contrast, ' 'the high 
objectives of [CEQA] require[] the preparation of an EIR whenever it can be fairly argued on 
the basis of substantial evidence that the project may have [a] significant environmental 
impact." No Oil, Inc. v. City of Los Angeles (1974), 13 Cal.3d 68, 75. "Agencies and project 
proponents should be aware that appellate courts in recent years seem to have been looking 
with an increasingly skeptical eye at negative declarations and [MNDs], especially in the 
context of controversial projects. Of the nine substantive challenges to negative declarations 
. . . in 2004 and 2005, only three negative declarations withstood judicial review.'' Remy, et. 
al. , Guide to CEQA (Solano Press: 2006), at 255-56. 

In other words
1 
" [i]f a lead agency is presented with a fair argument that a project 

may have a significant effect on the environment, the lead agency shall prepare an EIR even 
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though it may also be presented with other substantial evidence that the project will not have 
a significant effect (No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d 68).'' CEQA 
Guidelines§ 15064(f)(l). Because the decision to prepare a negative declaration or MND 
"has a tenuinal effect on the environmental review process," the fair argument standard 
creates a "low threshold requirement for the preparation of an EIR." Citizen Action to Serve 
all Students v. Thornley (1990), 222 Cal.App.3d 748, 754 (internal quotations and citations 
omitted). 

"[S]ubstantial evidence'' includes "facts, reasonable assumptions predicated upon 
facts, and expe1t opinion supported by facts." CEQA Guidelines§ 15384(b). Expert 
opinions, however, are only as "reliabl[e] and credibl[e) as the evidence constituting the 
foundation for those opinions-." Citizens I Committee to Save our Village v. City of Claremont 
(1995), 37 Cal.App.4th 1157, 1170. Substantial evidence does not include "[a]rgument, 
speculation, unsubstantiated opinion or narrative, or evidence that is clearly inaccurate or 
erroneous, or evidence that is not credible." CEQA Guidelines§ 15064(f)(5). 

It is also important to keep in mind that "if there is disagreement among expert 
opinion supported by facts over the significance of an effect on the environment, the Lead 
Agency shall treat the effect as significant and shall prepare an EIR." Id. § 150-64(g). In 
other words, "credible expert testimony that a project may have a significant impact, even if 
contradicted, is generally dispositive; and under such circumstances, an EIR must be 
prepared." Remy et. al., supra, at 262. 

The Project proponent has failed to show that the Project, as mitigated, will not have 
any significant environmental impacts. As we show below, there is overwhelming evidence 
in the record to show that, at the very least, a/air argument can be made that the Project may 
have significant environmental impacts. The MND' s determination that no impacts will 
occur is based on conclusory expert opinions unsupported by fact; its failure to ensure that 
the Project will not cause significant environmental impacts necessitates the preparation of an 
EIR. 

There are three areas that the MND's analysis is particularly deficient: hydrological, 
geological, and biological impacts. 

B. SUBSTANTIAL EVIDENCE SUPPORTS A FAIR ARGUMENT THAT THE 
PROJECT MAY CAUSE ADVERSE HYDROLOGICAL AND WATER 
QUALITY IMPACTS. 

The MND's discussion of the Project's impact on hydrology and water quality is 
woefully inadequate, particularly with regard to cumulative impacts. As discussed in more 
detail below, there is substantial evidence that the Project's water use may lead to 
significantly lower creek flows during the summer, when flows are already lowest. The 
Todd Engineering study relied on in the MND simply ignores that it matters when the Project 
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will use water and instead engages in a sort of percentage analysis, stating that"[ c ]onsidering 
that Mark West Creek has m1 average annual flow of 42,671 AFY and a dry year flow of 
17,600 AFY ... the net loss of2 AFY is insignificant." Exhibit C, at 17 (ellipsis in original). 
This conclusion is supposedly reinforced by the study's peer reviewer Kleinfelder, who 
cryptically states that Todd's study "present[s] a logical argument that the potential quMtity 
of cumulative groundwater usage is a small percentage of the Mark West Creek contribution 
is a reasonable statement." Id. These sorts of unsupported conclusory statements that rely on 
logical inferences instead of factual analysis have been repeatedly held by courts to not 
constitute substantial evidence. See, e.g., Apartment Ass 'n of Greater Los Angeles v. City of 
Los Angeles (2001 ), 90 Cal.App.4th 1162, 1176 ('" Substantial evidence' is defined in the 
CEQA guidelines to include 'expert opinion supported by facts.' It does not include 
'argument, speculation, unsubstantiated opinion, or narrative"' (quoting CEQA Guidelines§ 
16064(f)).) 

There is abundant evidence in front of the County that the Project may have a 
significMt impact on water resources. For example, the California Department of Fish and 
Game ("DFG") wrote a letter to the Board of Zoning Adjustments, discussing the Todd study 
and stating: 

The MND estimates Mark West Creek has an average annual flow of 42,671 
AFY and a dry year flow of 17,600 AFY; therefore, the net loss of two AFY is 
likely insignificant. The County should be advised that in coastal rivers Md 
streams the majority, if not all, of the average annual flow in a watershed 
occurs during a relatively short period of time (i.e., December to March). 
Very little of the average ammal flow occurs during the sun1mer months when 
juvenile salmonids, fish, aquatic invertebrates Md other fish and wildlife 
resources are most vulnerable to reductions in cool water from base flow 
provided by groundwater aquifers. Considering the relatively low flow 
conditions during the summer months in the project reach and the 
consumptive groundwater use by the proposed project, in conjunction with 
consumptive groundwater use by single family dwellings and vineyards in the 
vicinity of the project area, the effects of reduced summer base flow on fish 
and wildlife resources may be significant. 

Exhibit G, at 2. In other words, the Project may have a significMt impact on water flows, 
notwithstanding the physically small amount of water being used, because there is so little 
water in the Creek during the summertime - when cool water is needed in-stream most - that 
virtually any withdrawal may have a significMt impact. See also National Oceanic Md 
Atmospheric Administration ("NOAA") letter to the Board of Supervisors, Exhibit A, at 1 
(because the summer/fall flows in Mark West Creek are so low, vineyard developments 
should verify their water sources, which "should not be tied to surface flow without first 
evaluating potential impacts on salmonid habitat."). 
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Moreover, there are significant deficiencies with the Todd study's methods, as 
detailed by NOWWE's hydrogeologist and the Department of Water Resources ("DWR"). 
First, Todd used the wrong kind oftest to determine the Project's effects on groundwater 
availability. See Kamman Deel., Exhibit F, at 2 ("The best and most appropriate method for 
determining groundwater flow and storage characteristics in fractured bedrock aquifers like 
those that exist under the Cornell site is to perform an aquifer test."); DWR letter, Exhibit H, 
at 1-2 ("Short-term airlift well testing results were used [by Todd] as the basic data set to 
analyze the groundwater availability and estimate the potential impacts of this project. This 
type of testing ... is of limited value for evaluating long-term well yields and water level 
impacts to other wells and surface water features . . . . The most appropriate test .. . is a 
constant-rate aquifer test."). Moreover, the fact that Pride Wineries, Cornell's neighbor, was 
forced to import water during the summer of 2008 for wine production, see Exhibit F, at 5, 
shows that groundwater supplies in the project vicinity are, to put it mildly, not as ample as 
the MND leads one to believe. 

Second, Todd determined the amount of flow in Mark West Creek at a USGS gauge 
about 17 miles from the project site. Exhibit F? at 3. Of course, "[a]ny impacts to water 
resources and the environment associated with the project will be greatest and most 
significant within and immediately adjacent to the site - not a location 17-miles downstream 
and having an intervening drainage area of approximately 40-square miles." Id. Because the 
tributaries near the Project site have much lower flows than would be measured at the USGS 
gauge, and because (contrary to Todd's implied assumptions) water flow is not evenly 
distributed throughout the year but instead mostly occurs during the rainy season, the amount 
of water that would be pumped for the Project "reflect[ s] a relatively large, if not entire 
(100%), percentage of the dry season creek flow. Thus, the potential certainly does exist for 
the Cornell project to impart significantly adverse reductions in creek summer base flow and, 
in turn, impacts to creek ecology within and downstream of the confluence of the North and 
South watersheds." Id. at 4. 

There is therefore "substantial evidence in the record [to] support[) a fair argument 
that [the] proposed project may have a significant effect on'' water resources. Gently v. City 
of Murrieta (1995) 36 Cal.App.4th 1359, 1399-1400. Indeed, the evidence to support the 
idea that there may be such a significant effect is much more substantial than the evidence 
suppo1iing the Todd study's conclusions to the contrary. As Todd stated, "we recognize that 
long-term and cumulative indirect impacts to Mark West Creek and its tributaries may occur 
. . . . This long-term impact results from removing groundwater from the aquifer that would 
ordinarily and eventually support the base flows of Mark West Creek and its tributaries." 
MND/Environmental Checklist, Exhibit C, at 17. An EIR must be prepared. 
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C. SUBSTANTIAL EVIDENCE SUPPORTS A FAIR ARGUMENT THAT THE 
PROJECT MAY CAUSE ADVERSE IMPACTS TO GEOLOGY AND SOILS. 

The MND also fails in its discussion of geology and soils impacts. It acknowledges 
that "the [Project] site is within the area of high to moderate potential for landslides'' and also 
that "[t]he site's surface soils have a moderate to high erosion potential depending on slope 
inclination." Nonetheless, the MND concludes that all potential geology and soils impacts 
will be mitigated "to a less than significant level." Exhibit C, at 13. This violates CEQA in 
two ways. First, the MND repeatedly relies on a future "detailed, site-specific Geotechnical 
Study" to "insure that the construction of the winery is engineered to eliminate the 
probability of downward creep, erosion, landslides, and soil/bedrock expansion." Id. at 12-
13. But, as discussed in more detail infra § III, CEQA requires mitigation measures to be 
included in the adopted MND, not deferred for later fon:pulation. See Sundstrom, supra, 202 
Cal.App.3d at 306-07 ("The requirement that the applicant adopt mitigation measures 
recommended in a future study is in direct conflict with the guidelines implementing 
CEQA."). The Project proponent cannot "insure" that there will be no future significant 
impacts on geology and soils/slope stability by simply waving its hand and stating so. 

Second, the studies relied on by the MND are methodologically flawed; given the 
limited amount of information available, there is a fair argument that the project may cause a 
significant impact on geology and soils/slope stability. See, e.g., Sundstrom, 202 Cal.App.3d 
at 31 l ("Deficiencies in the record may actually enlarge the scope of fair argument by 
lending a logical plausibility to a wider range of inferences.") Because no "detailed, site
specific" study has ever been conducted, (indeed, RGI-I' s 2008 study (Exhibit B), on page 3, 
specifically states that it is not intended to be a "geotechnical study report"), the conclusions 
reached by RGH and Kleinfelder that Project construction will not cause landslides and soil 
erosion amount to little more than speculation. 

The geotechnical reports relied on by the Project proponent have many shortcomings. 
First, Kleinfelder' s peer review of the RGH report was an improper conflict of interest under 
the California Mining and Geology Board's "Guidelines for Reviewing Geologic Reports."

1 

A conflict of interest "exists . . . where the geologic review is performed by a consulting 
geologist who also is . .. performing geologic investigations within the same jurisdictional 
area." Id. (parentheses omitted). This type of conflict "should be avoided, if at all possible.'' 
Id. The County has not attempted to demonstrate that it was infeasible to retain an 
independent, unbiased, geologist. 

1Califomia Geological Survey - CGS Note 41-Guidelines for Reviewing Geologic Reports, 
available at 
http://www.consrv.ca. gov/ cgs/inform.ation/publications/ cgs _11otes/note _ 41 /Pages/Index.aspx. 
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Second, RGH's repo1i relies on extremely old studies that are "not intended nor 
suitable for site specific application" to determine whether or not landslides exist on the 
Project site. Waldbaum Deel., Exhibit D, at 7. One of these studies is 33 years old; the other 
is a relatively spritely 29 years, but based on data between 35 and 38 years old. ExhibitB, at 
12. RGH claims to have observed other landslides during a site visit, but curiously makes no 
explicit mention of a 2005 landslide at 245 Wappo Road, the winery's address. The 2005 
landslide "formed below a septic drain field." Exhibit D, at 7. "(A]ny change in moisture 
conditions in a marginally stable slope can trigger landsliding. Moisture increases can result 
from installation of drain fields"; a drain field is proposed as part of the Project. Id 
"[D]isregard for geologic stability of the proposed wine[cy] could easily have the same 
disast[]rous results" on the Project site "as it did at the 245 Wappo road residence site." Id. 
at 8. Because RGH's study contains no info1mation that could lead one to reasonably 
conclude that landslides will not occur at the Project site for the same reasons they occun-ed 
at the similar residence site, these statements themselves constitute substantial evidence 
supporting a fair argument that the Project may cause adverse impacts to geology and soils. 
Prior landsliding on the same site indicates that it is probably unstable and without evidence 
lo the contrary supports a fair argument that the Project may cause significant adverse 
impacts to soils/slopes and streams. 

Third, RGH has failed to include in its study information that is essential to determine 
whether or not the project is actually geotechnically feasible. For example, California 
requires a detennination of slope stability ( also known as the "factor of safety"), but "no 
factors of safety have been determined for the proposed" Project. Id at 9. Furthermore, the 
fact that RGH simply filled Plates SA and SB of its report (the "geologic cross-sections") 
with "rows of question marks ... . is a stark acknowledgement that the geologic structure 
and landslide setting of the site are simply unknown." Id. at 10. 

Finally, RGH' s report leaves many other essential questions unanswered. For 
example, there is no discussion of how the creek will be protected from slope failure during 
grading. Id. at 11 . Nor is there any discussion of how backcut failure will be prevented. Id 
fn essence, RGH simply defers everything to future analysis . "The primary geotechnical 
considerations and potential mitigating measures recommended for winery site development, 
including constructing buttressed filJs bearing on sloping terrain and reconstructing 
landslides, as appropriate, will be addressed during a detailed site-specific Geotechnical 
Study . ... " Exhibit B, at 21. RGH's failure to resolve key geotechnical questions, discussed 
above, when combined with its statement that "it must be accepted that occasional slope 
failure, reactivation oflandslides and erosion and deposition of the residual soils and 
weathered bedrock materials are irreducible risks and hazards of building upon or near the 
base of any hillside or steep slope throughout Northern California," id. at 27, leave the reader 
and public with very little assurance that the site is actually geotechnically feasible for the 
Project, or that the MND's "mitigation measures" will succeed in mitigating these potential 
impacts to geology and soils. According to the statewide standards of care governing 
geologic, geotechnical and grading practices, with the sole exception of fault movement, all 
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geologic hazards must be eliminated, not merely reduced, before development may proceed. 
The improper understanding of this concept by RGH reflects its fundamental lack of 
adequate analysis of this site. RGH Consulting recently received a written warning, and 
Kleinfelder a citation and fine, by the Board of Registration for Geologists on this site and a 
nearby site in Sonoma County. It is clear that from the facts that there is a/air argument that 
the Project may have a significant adverse impact on geology and soils). 

D. SUBSTANTIAL EVIDENCE SUPPORTS A FAIR ARGUMENT THAT 
THERE MAY BE ADVERSE BIOLOGICAL IMPACTS. 

The MND concludes that there will be no significant impacts to biological resources 
because "the project does not include modifications to any wetland or special habitat." 
Exhibit C, at 9. It also states that there will not be substantial interference with fish or 
wildlife migration because "[n]o fencing is proposed that would obstruct wildlife movement. 
The project development does not include any work within a creek." These statements are 
entirely conclusory and completely unsupported by any kind of evidence; much less 
substantial evidence, as required. The Project proponent simply ignores the amply
demonstrated fact that, although the Project itself may not be in Mark West Creek, the 
Project may impact fish species, and their migration patterns, by leading to siltation and 
lower water flows in the Creek, as demonstrated above. 

NOWWE's expert biologist, Dr. Stacy Li, pointed out that in October 2008, the 
streamflow in Mark West Creek was so low (0.01 cfs, about the same as the flow from? 
garden hose) that any "[w]ater diversion under these very low flow conditions could easily 
drain the stream. Water diversion purposes such as frost protection or heat control," both of 
which are used in wineries, "would be particularly debilitating because water need for these 
conditions is on a·regional rather than an individual basis, so water demand is large and 
simultaneous." Li Deel., Exhibit E, at 4. In 2008, the worst frost protection season in recent 
history, frost protection diversions killed federally listed species at least twice; once, 
endangered salmon were killed when the creek they lived in was literally sucked dry. Id. 

The DFG letter discussed supra§ II(B) also demonstrates that the Project is likely to 
have an adverse impact on fish and wildlife. "Excessive input of fine sediment from hill 
slope runoff or from roads in the vicinity of the project site will likely have adverse effects 
on listed salmonids in the project reach .... [1] Considering the relatively low flow 
conditions during the summer months in the project reach ... the effects of reduced summer 
base flow on fish and wildlife resources may be significant." Exhibit G, at 1-2. 

NOAA's letter, which commented on the previous iteration of this project, illustrates 
the adverse effects that poorly-planned developments can have on biological resources. 
Exhibit A at 1-2. Low summer flows in Mark West Creek have in the past led to dewatering 
just upstream from the project site. Id. at 1. Grading work has a deleterious effect as well: 
"[f]ine sediment in streams adversely affects spawning habitat, rearing habitat, and aquatic 
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invertebrate production that is food for fish ... Please ensure that land development is not 
occurring in inappropriate places such as areas of high landslide potential." Id. Of course, 
the Project is to be located injust such a place. As such, it is reasonable for one to be 
"deeply concerned about degrading habitat quality in Mark West Creek from cumulative 
development activities such as water supply development and fine sediment generation from 
grading activities." Id. Yet the MND completely ignores that the Project may have these 
effects. 

The MND's determination that fish and wildlife will not be impacted seems to be 
predicated on the MND's determination that there will be no impacts on hydrology/water 
quality or geology/soils. However, as discussed supra, that conclusion is flawed. The 
Project's water use will come at a time of year when water is needed most by fish species, 
and the recent 2005 landslide has already significan~ly reduced the amount of available 
steelhead habitat and made it more difficult for steelhead to spawn. Exhibit E, at 3. The 
Project is therefore likely to have an adverse effect on biological resources, despite the 
MND's completely unfounded assertions to the contrary. 

II. THE MND IMPROPERLY DEFERS FORMULATION OF 
MITIGATION MEASURES AND DELEGATES THEIR 
APPROVAL TO A SUBORDINATE AGENCY, IN VIOLATION 
OFCEQA. 

As mentioned supra, CEQA requires that, when an agency decides to prepare an 
MND, mitigation measures must be incorporated into the project "before the proposed 
negative declaration is released for public review .. .. " Sundstrom, supra, 202 Cal.App.3d at 
306 (quoting CEQA Guidelines§ I5070(b)(l)). That is to say, "requir[ing an] applicant [to] 
adopt mitigation measures recommended in a future study is in direct conflict with the 
guidelines implementing CEQA." Id. 

It is true that an agency may properly condition :MND approval on, for example, an 
applicant's compliance with air and water quality, or other environmental, standards. Id. at 
308. This is because compliance with such standards is based on "specific performance 
criteria articulated at the time of project approval." Sacramento Old City Ass 1n v. City 
Council (1991 ), 229 Cal.App.3d 1011, 1028. However, such a situation only arises where an 
agency "recognize[s] the significance of the potential environmental effects, cornrnit[s] itself 
to mitigating their impact, and articulate[s] specific performance criteria.'' Gentry, supra, 36 
Cal.App.4th at 1395. 

Nonetheless, requiring app1icants to commission future studies and comply with the 
mitigation measures recommended in them has been repeatedly held to violate CEQA .. For 
example, in Sundstrom, a developer was planning to construct a hotel and restaurant; after 
potential impacts to hydrology and soils became apparent, the County required the applicant 
to "have a study prepared by a civil engineer which evaluates potential effects of the 

Comment Letter E, Attachment E.1
 

E-37
 




 


 

Sonoma County Board of Supervisors 
Board of Zoning Adjustments 
October 8, 2009 
Page 10 

' 
proposed development upon soil stability, erosion, sediment transport, and the flooding of 
downslope propetiies and contains recommended mitigation measures to minimize such 
impacts." Sundstrom, supra, 202 Cal.App.3d at 306. The County also required review and 
approva1 of the plan by planning and building services, after which the mitigation measures 
would be incorporated into the use permit. Id. The court held that this condition constituted 
a "post hoc rationalization of agency actions" that would "inevitably have a diminished 
influence on decisionmaking''; this violated CEQA. Id. at 307. Moreover, such deferral of 
mitigation measures subverts one of the key purposes of CEQA: to ensure the adequacy of 
environmental review by exposing it to the public and interested agencies. Id. at 307-08. 
"By merely requiring administrative approval of the hydrological studies, the use permit 
provides no . . . guarantee of an adequate inquiry into environmental effects." Id. at 307. 
Finally, the court also held that the mitigation measure violated CEQA by improperly 
delegating to the planning commission staff the responsibility to, in essence, determine the 
adequacy of the negative declaration. Id. at 307. 

Similarly, in Gentry, supra, 36 Cal.App.4th at 1396, the court also found a mitigated 
negative declaration to violate CEQA because it contained a deferred mitigation condition. 
There, the project approval permitted the City to require the applicant to submit a biological 
report regarding the Stephens' kangaroo rat; if such a report were to be required, the 
applicant would have to comply with "any recommendations". in it. Id. This condition was 
"on all fours with the condition in Sundstrom" and therefore also constituted an improper 
deferral of mitigation. Id. Because the record contained "substantial evidence to suppo1i a 
fair argument that the Project, even as mitigated ... would have a significant effect on the 
Stephens' kangaroo rat . . . any proposed mitigation for impacts on the ... rat had to be made 
available for public review" and not deferred for future formulation. Id at 1397. 

These cases are on point and govern the situation here. The MND requires Cornell to 
' 'prepare[] and submit[]'' a "detailed, site-specific Geotechnical Study" that "address[ es] all 
issues raised in the Preliminary Geologic Study . • . and . . . insure[s] that the construction of 
the winery is engineered to eliminate the probability of downward creep, erosion, landslides, 
and soil/bedrock expansion." Exhibit C, at 12, 13. The RGH study relied on by the County 
candidly admits that "[t]he primary geotechnical considerations and potential mitigating 
measures recommended for winery site development .. . will be addressed during a detailed 
site-specific Geotechnical Study." Exhibit B, at 21. In other words, "primary geotechnical 
considerations and potential mitigating measures" have not yet been addressed. There is 
therefore no evidence whatsoever, much less substantial evidence, to support the MND's 
assertion that "[c]ompliance with [RGH's preliminary] recommendations would reduce 
geology and soils impacts to a less-than-significant level." Exhibit C, at 12, 13. Because the 
record contains '°substantial evidence to suppo11 a fair argument that the Project, even as 
[presently] 'mitigated' .. . would have a significant effect on" geology and soils, "any 
proposed mitigation for impacts" to such resources "ha[ ve] to be made available for public 
review." Gentry, supra, 36 Cal.App.4th at 1397 (internal quotation marks added). Their 
fonnulation may not be deferred to a later date so as to preclude public review. 
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Finally, by vesting the Permit and Resource Management Department (PRMD) with 
the power to "Review and Approv[ er the future Geotechnical Study, Exhibit C, at 13, the 
MND improperly delegates the authority to devise and assess the adequacy of mitigation 
measures. When analyzing the restrictions quoted three paragraphs above, the court held that 
"the conditions improperly delegate the County's legal responsibility to assess environmental 
impact by directing the applicant himself to conduct the hydrological studies subject to the 
approval of the plaiming commission staff." Sundstrom, supra, 202 Cal.App.3d at 307. The 
court analogized the situation to that in Kleist v. City of Glendale (1976) 56 Cal.App.3d 770, 
779, where "the court held that the city council caimot delegate responsibility for considering 
the EIR to a planning board;" in the Sundstrom Court's view, "[b]y necessary inference, the 
board of supervisors cannot delegate the responsibility to the staff of the planning 
commission." Sundstrom, supra, 202 Cal.App.3d at 307. So too here, the County cannot 
delegate this responsibility to the PRMD. 

III. CONCLUSION 

The Project proponent has ignored substantial evidence that the Project may have 
significant impacts on the environment, even with the MND' s "mitigation measures." The 
MND improperly defers the formulation of mitigation measures and ·unlawfully delegates the 
responsibility to approve these future mitigation measures to the PRMD. An EIR is clearly 
required. To proceed without one would be an abuse of discretion in violation of CEQA. If 
the Co:unty fails to prepare an EIR, NOWWE would be impelled to pursue appropriate legal 
remedies. We understand that this Project fa still under review and that additional material 
may be added to the file. However, the requirement that an EIR be prepared has already 
been triggered. 

Thank you for considering our views on this important matter. 

SCV:taf 

~file rJL 
Stephan C. Volker 
Attorney for New~Old Ways 
Wholistically Emerging 
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EXHIBITS· 

(A) NOAA letter to the Board of Supervisors (June 7, 2005) 

(B) RGH Consultants, Updated Preliminary Geologic Study Report (Apr. 22, 2008) 

(C) Sonoma County, Mitigated Negative Declaration, with attached Initial Study and 
Environmental Checklist (Sept. 2008) 

(D) Waldbaum Deel., Geologic Review of Updated RGH Geologic Report (Nov. 11, 
2008) 

(E) Li Deel. (Nov. 12, 2008) 

(F) Kamman Deel., "Teclmical Review of Henry Cornell Winery" (Nov. 12, 2008) 

(G) DFG letter to the Board of Zoning Adjustments (Nov. 24, 2008) 

(H) DWR letter to Mr. David Hardy, Sonoma County PRMD (Dec. 3, 2008) 
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Sonoma County Board of Supervisors 
575 Administration Drive, Room 100-A 
Santa Rosa, California 95403 

Dear Supervisors of Sonoma County: 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATldNAL MARINE FISHERIES SERVICE 

Southwest Region 
777 ·Sonoma Ave., Room 325 
Santa Rqsa, CA 95404-6528 

June 7, 2005 

NOAA's National Marine Fisheries Service (NMFS) is writing in relation to a request by 
W . Guy Davis for a new winery at 420 Wappo Road, Santa Rosa, California, APN 028-260-047, 
Supervisorial D istrict 1 . 

.,.---., NMFS is responsible for the protection, maintenance, and recovery of anadromous salmonids. 
The Mark West Creek watershed supports steelbead trout (Oncorhynchus mykiss) and may still 
support coho salmon (Oncorhynchus kisutch), both listed as threatened species under the Federal 
Endangered Species Act. We are deeply concerned about degrading habitat quality in Mark 
West Creek from cumuJative development activities such as water supply development and fine 
sediment generatipn from grading activities. 

Mark West Springs Creek is excellent juvenile steelhead rearing habitat, but tends to have low 
·stream flow µuring the summer and fall. There are two dewatering reports in Mark West Creek 
in the California Department of Fish and Game files. One was directly upstream of 77 5 Mark 
West Springs Road and the other was along St. Helena Road at Rancho Mark West. Any 
vineyard development should verify where they will get their water. We would prefer that the 
water source not be tied to surface flow without first evaluating potential impacts on salmonid 
habitat. 

Fine sediment in streams adversely affects spawning habitat, rearing habitat, and aquatic 
invertebrate production that is food for fish. Minimizing non-point source pollution is also a 
concern of-the Regional Water Quality Control Board. It is identified in their Basin Plan. Please 
ensure that land development is not occurring in inappropriate places such as areas of high 
landslide potential. · 
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The Endangered Species Act alone is insufficient to minimize adverse impacts to listed species. 
Federal, &tate and local authorities, particularly those involved with land use practices, must 
consistently allow only responsible land development if listed species are to be protected, 
maintained, and ultimately restored. 

Sincerely, 

~ 
Steven Edmondson 
Northern California Habitat Supervisor 

cc: Dick Butler 
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Gregory . Sarganis 

RG 
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CONSULTANTS, INC. 

PRELIMINARY GEOLOGIC 
STUDY REPORT 

CORNELL WINERY 
245 WAPPO RO.AD 

SANTA ROSA1 CALIFORNIA 
APN 028-260-041 

Project Number: 
2096.02.01.1 

Prepared For: 

Cornell Farms, LLC 
c/o Guy Davis 

2555 Laguna Road 
Santa Rosa, California 9540 I 

Prepared By: 

RGH Consultants, Inc. 
Santa Rosa Office 
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Santa Rosa, California 95401 

(707) 544-1072 

IJ Professional Geologist- 7422 
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Eric G. Chase 
Geotechnical Engineer - 398 
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INTRODUCTION 

This report updates and supersedes our Preliminary Geologic Study (PGS), dated 

May 31, 2006, for the proposed Camell winery to be constructed on the lands of Cornell 

Fanns, LLC in Sonoma County, California. The Comel1 Farms land consists of 174 acres 

situated within rnral open space and is approximately 1 mile east of the Sonoma-Napa 

County line. The proposed winery site is located at 245 WaJJpo Road (APN 028-260-041), 

the southwestern 40-acre parcel of the Cornell Fanns property. The Cornell Farms property 

is accessed by Wappo Road, a partial paved/dirt and gravel road that extends generally 

northward off St. Helena Road. The subject parcel, or property, as refe1Ted herein, is the 40-

acre parcel located at the 245 Wappo Road address unless specified otherwise. The 40-acre 

subject parcel relative to the Cornell Fa.nus land is shown on the Site Vicinity Map, Plate 1, 

Appendix A, presented herein and in our original report. 

The ten-ain on the subject parcel extends over variably-sloping shrubland and 

woodland characterized by westerly-facing spur ridges and intervening ravines off a 

southerly trending ridge and knoll top that borders the eastern parcel boundary. In general, 

the groundslopes across the site range locally between about 1.3:1 (Horizontal to Vertical) 

and 13H:1V. Groundslopes generally range between 31/:M:lV and 7½H:1V at the proposed 

winery site. The U.S. Geological Survey (USGS) 7½ Minute series topographic map of the 

Calistoga Quadrangle (1997) indicates the topography ranges from over 1680 feet above 

mean sea level along the eastern parcel boundary to approximately 1360 feet within a deep 

ravine on the west. It should be noted that the contours shown on the USGS map do not . 
agree with the contours shown on the site specific topographic map, presented herein as the 

Geologic Map and the Exploration Plan. Wappo Road traverses northeasterly through the 

southeastern quadrant of the subject parcel. Site improvements include a residence, a 

leachfield, a small vineyard and a well on the southwestern quadrant of the property. The 

proposed winery site is located on the western portion of the southeastern quadrant of the 

40-acre parcel, and immediately northwest of Wappo Road. The vegetation at the site and 

immediate vicinity were g111bbed during the summer of 2005 and covered with erosion 

R GJJ Cnnsu/(1)1,1.s. lnc 
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control (straw, bales and wattles). Since our original study, more extensive grubbing and 

clearing has occun-ed and the erosion control materials have degraded over time. 

BACKGROUND 

We performed a Preliminary Geologic Study (PGS) for a proposed winery site and 

submitted the results in a report dated May 31, 2006. At the time of our study, the concept 

was to constrnct the proposed winery across two spur ridges that are separated by the head 

of a naiTow ravine, and then step down the hillside. Building plans were still in the 

fonnative stages, thus we did not know details of the winery layout Our study- included 

field mapping and drilling three borings in the immediate vicinity of the proposed winery. 

Following the submittal of our PGS report to the client, we received a preliminary 

site plan showing the proposed winery improvements. The improvements were situated 

immediately northwest of Wappo Road and across the spur ridges. The plan included wine 

· cave portals to commence near Wappo Road and extend eastward into the hillside. 

Accordingly, we perfonned additional subsurface exploration for the proposed 

improvements. Subsequently, the winery improvements were re-designed. The revised plan 

shows the winery to be constructed across the hillside rather than being stepped downhill, 

and it is shifted approximately 65 feet north and 70 feet west of its previous location. 

Because of these changes, and more extensive grubbing and clearing of vegetation at the 

proposed winery site, we recommended and performed additional subsurface exploration 

for preparation of this revised PGS report. 

Page2 
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PURPOSE 

The purpose of this study1 as outlined in our confirming agreement dated 

November 8, 2005 and revised .per discussions with Mr. Guy Davis, manager of the 

Cornell Farms vineyard, during our subsurface exploration on December 12, 2005, was to 

evaluate the geologic hazards at the winery site and to comment on the geotechnical 

feasibility of the project rather than to complete a geotechnical study report. This was 

requested because the winery plans were in the formative stages and it was desired to 

obtain a land use pennit. In addition, we were to recommend future geotechnical 

engineering services needed for actual development, design and construction of the 

winery project. 

SCOPE 

Our updated scope of work collectively included reviewing our previous work at the 

site, selected published geologic data and stereo-paired aerial photographs; perfonning a site 

reconnaissance with geologic mapping; deep subsurface exploration; supplemental 

subsurface exploration in accordance with then-applicable and cun-ent plans; and 

preparation of this updated report. Once the land use permit is obtained, and the winery 

layout plans, type of construction and elevations are close to final, we will assess the need 

for supplemental subsurface exploration and complete a site-specific Geoteclmical Study 

report that provides geotechnical recommendations for final design. 
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Prnliininary GeOl~c:hnical Slud) lfrport l lpdalc 
Mav 31. 2006 l Upclutcd April 29. 20081 

RGI-! Consulwm.~. Inc· 

SERVICES PROVIDED 

Cornell Wi11t:ry 
.. - Prui<!cl Number; 1096.01 01. J 

We reviewed our work at the site and select published geologic information and 

stereo-paired aerial photographs pertinent to the winery site. Geologic information we 

reviewed included "Geology for Planning in Sonoma County,'' prepared by Huffman and 

Armstrong (1980) of the California Geological Survey (CGS), formerly the California 

Division of Mines and Geology, and "Reconnaissance Photo-Interpretation Map of 

Landslides in 24 Selected 7.5-Minute Quadrangles in Lake, Napa, Solano, and Sonoma 

Counties, California," prepared by Dwyer et al. (1976) for the USGS. The portions of the 

CGS geologic map by Huffinan and Armstrong (1980) pertinent to the site is shown on 

Plates 2A and 2B, Appendix A, of this report. The portions of the CGS Landslides and 

Relative Slope Stability map and the USGS Reconnaissance Photo-Interpretation Map of 

Landslides peitinent to this site are shown on Plates 3A and 3B, respectively, Appendix A. 

We also had a personal communication with Robert McLaughlin (2006) of the USGS 

regarding recency of faulting in the vicinity of the site. The listing of the geologic references 

reviewed is presented in Appendix B. In addition to our review of the original PGS report, 

geologic literature and stereo-paired aerial photographs, we performed supplemental 

geologic mapping for the po1tion of the parcel including the winery site, supplemental deep 

subsurface exploration at the proposed winery sites and constructed additional geologic 

cross sections. Based on our inclusive work at the site, we were to provide the following 

preliminary information for the winery project: 

1. A brief description of soil and geologic conditions observed during our 

reco1maissance and subsurface exploration; 

2. Distances to nearby active faults and a discussion of geologic hazards; 
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3. Our op1mon regarding the potential geologic hazards and geotechnical 

feasibility of the winery project; and 

4. Recommendations for possible supplemental subsurface exploration in order 

to develop site-specific. geotechnical reconunendations for the final design 

and construction of this project. 

Site Reconnaissance 

On August 26, 2005, our geologist conducted a surficial reconnaissance of the 

property to observe features detected in aerial photographs, exposed topographic features, 

surface soils, rock outcroppings and cut banks. Outcrops mapped were located by 

triangulation to mapped surface features on the USGS Calistoga 7½ minute quadrangle and 

supplemented by a hand-held Global Positioning System (GPS) instrument. Outcrops were 

plotted and confirmed by GPS measurements. 

During our supplemental subsurface exploration from March 11 through 13, 2008, 

additional information and features related to slope instability, bedrock outcrops and erosion 

features were mapped. These features are shown on a topographic map of the cunent winery 

plans prepared by Backen Gillam Architects, the project architect, are presented herein on 

the Site Geologic Map, Plate 4, Appendix A. Supplemental geologic cross sections were 

constructed across the winery site and through the borings and test pits using topography 

shown on Plate 4. The supplemental geologic cross sections are shown on Plates 5A and SB. 

A generalized geologic cross section was constructed oblique to the contours to show 

geologic structure, and is shown on Plate 5, Appendix C. 
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On November 8 through 14, 2005, we explored subsurface conditions across the 

general winery site by drilling, logging and sampling one core boring (Core Boring 1) to a 

depth of approximately 104 feet. The core boring was drilled with a track-mounted auger

mud rotaiy drill rig. Due to limited and disturbed core recovery, relatively undisturbed 

samples were obtained at selected intervals up to a dept!\ of 28 feet by driving a 2.43-inch 

inside diameter Sprague and Henwood split barrel sampler, containing 6-inch long brass 

liners, using a 140-pound hammer falling approximately 30 inches. The sampler was driven 

12 to 18 inches. The blows required to drive each 6-inch increment were recorded and the 

blows require1 to drive the last 12 inches, or portion thereof, were converted to equivalent 

Standard Penetration Test (SPT) blow counts for con-elation with empirical test data. 

Sampler penetration resistance (blow counts) provides a relative measure of soiVrock 

consistency and strength. Below a depth of 28 feet, the boring was advanced by 

continuously drilling and spot coring with core barrels using rotary wash techniques. Spot 

samples of rock cores were recovered using 94 mm and HQ core barrels. The core samples 

were visually classified and logged by our field geologist, and stored in core-;-boxes for 

transport to the office. 

On Dece1nber 12 and 13, 2005, we drilled two bucket auger borings to depths of 50 

(Test Boring 2) and 63 feet (Test Boring 3). The borings were drilled with a Calweld 42 

bucket auger drilling rig equipped ·with a 24-inch diameter bl1cket auger. Sidewalls were 

cleaned of smear and visually downhole logged in detail. The core and bucket auger boring 

logs are presented on Plate 6 through 8, Appendix C. 

During the preliminary design phase of the project and following submittal of our 

original Preliminary geologic study r~port, we perfo1med subsurface exploration at various 

times and using various methods in response to ongoing design ·modifications. The dates 

and methods of subsurface exploration ai·e sununai·ized in chronological order below. 

On September 27, 2006, we explored subsurface conditions for the initial winery 

configuration by excavating five test pits to depths ranging from about 6 to 18 feet with a 
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John Deere 160C LC track-mounted excavator. Test pit sidewalls were cleaned of smear 

and logged in detail. 

On November 15 through 18, 2006, we supplemented the test pits by drilling five 

test borings to depths ranging from about 30 to 48½ feet. The borings were drilled with a 

track-mounted auger-mud rotary drill rig and advanced by coring with pitcher barrels 

using rotary wash techniques. Core samples of the soils and bedrock were recovered at 

selected intervals by using pitcher barrels. The core samples were visually classified and 

logged by our geologist_, and stored in core boxes for transport to our laboratory. 

Disturbed samples were also obtained at selected depths by driving a 1.375-inch inside 

diameter (2-inch outside diameter) Standard Penetration Test (SPT) sampler, without 

liners or rings, using a 140-pound hammer dropping approximately 30 inches. The 

sampler was driven 12 to 18 inches, the blows to drive each 6-inch increment were 

recorded, and the blows required to drive the final 12 inches, or portion thereof, are 

provided on the test boring logs. Grab samples were collected at selected intervals from 

the test pits and placed in plastic bags. 

On March 11 through 13, 2008, we explored subsurface conditions for a new winery 

configuration by excavating 12 test pits to depths ranging from about 5 to 14 feet using a 

Hitachi 120 track-mounted excavator. Test pit sidewalls were cleaned of smear and logged 

in detail. 

The exploration locations were detennined approximately by pacing their distance 
1 j from features shown on the Exploration Plan (Plate 6) and should be considered accurate 

only to the degree implied by the method used. Our geologist located and logged the borings 

I 

~1 

_j 

and test pits and obtained relatively undisturbed spot core and bulk samples of the materials 

encountered for visual examination, classification, and possible laboratory testing. 

The logs of the test pits and supplemental core borings showing the materials 

encountered, depth to free water seepage and sample depths are presented on Plates 7 

tlu·ough 28, Appendix A, The soils are described in accordance with the Unified Soil 

Classification System, outlined on Plate 29, Appendix A. Bedrock materials are described in 

accordance with Engineering Geology Rock Te1ms shown on Plate 301 Appendix A. 
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SITE CONDITIONS 

General 

Sonoma County is located within the California Coast Range geomorpbic province. 

This province is a geologically complex and seismically active region characterized by sub

parallel northwest-trending faults, mountain ranges and valleys. The oldest bedrock unit in . 

the area is the lower Jurassic to upper Cretaceous Franciscan Complex, originally deposited 

in a mmine environment. Subsequently, younger rocks such as the Tertiary-age Sonoma 

Volcanics group, the Plio-Pleistocene-age Clear Lake Volcanics and sedimentary rocks such 

as the Guinda~ Domengine, Petaluma, Wilson Grove) Cache, Huichica and Glen Ellen 

formations were deposited throughout the province. Extensive folding and thrust faulting 

during late Cretaceous through early Tertiary geologic time created complex geologic 

conditions that underlie the highly varied topography of today. In valleys, the bedrock is 

i covered by thick alluvial soils. 
! I 

I I 

tJ 

II 
1 1 

l J 

: j 

Geology and Soils 

The CGS geologic maps prepared by Huffinan and Armstrong (1980), shown on 

Plate 2A and 2B in Appendix A of this report, indicate an unnamed thrust fault extends 

northwesterly through the northern portion of the parcel. The thrust fault is shown to 

juxtapose sheared shale and sandstone (melange unit) of the Franciscan Complex 

northeast of the fault over the younger tuffaceous unit of the Sonoma Volcanics Group on 

the southwest (Huffman and Armstrong, 1980; Fox 1973). The melange unit is shown to 

consist of sheared shale and sandstone that contains generally resistant masses of chert, 

high,..grade metamorphic rocks, variabl~ shattered sandstone and greenstone, 

Page 8 

Comment Letter E, Attachment E.1
 

E-52
 




 


 

I 

l 11 
I 

1 I I 
f 1 

l ! 
I 

1 1 

I j 
L 

11 

Ll 
ru 
r 
\ 

LJ 

u 
J !-l 
! 

RGJ-f Cons1r!Um/8. //1( · 

Preliminary Gc(lt~d1nical Study R.cpnr1 llpda1e Con1d l Wim·ry 
M~1y ,31. 2006 I Updated A1,1ril 29 •. ,,_,2(=)0=8).._. _ _ _ _____ _ ________ !._!P~~oi~cc:.!-·1 NW-l11~m~1b~er~: :?~O~<;(c!,_.!>.!~)2~.ll-'-'-'-1.1 

metagreenstone and generally less resistant serpentinite. The. tuffaceous rocks are 

reported to comprise pumicitic ash-flow tuff that is locally or partly welded, and contains 

bedded agglomeratic tuff, andesitic or basaltic lava flows, tuff breccia_, bedded tuff and 

pumicitic tuff. 

Based on Huffman and Armstrong (1980) and Fox (1973), the winery site is 

shown to be underlain by the Sonoma Volcanics; however, our findings indicate the site 

to be underlain by the Franciscan Complex. During our August 25, 2005 site 

reconnaissance, we observed outcrops of the Franciscan Complex on the knoll top on the 

eastern portion of the parcel, along a portion of the road cut for Wappo Road and within a 

cut slope east of the existing leachfield. We also observed Franciscan Complex bedrock 

along t~e road past the electronic gate on the eastern side of the subject parcel. On the 

western portion of the parcel, we observed local outcrops of tuff breccia of the Sonoma 

Volcanics. Our test pits and supplemental borings confinn the winery site is underlain by 

materials of the melange unit of the Franciscan Complex. During our reconnaissance of 

March 11 through 13, 2008, we observed Franciscan Complex outcrops at the bottoms of 

the southern ravines and cuts 1nade for a siltation basin further south. These areas were 

previously covered with erosion control straw which has subsequently degraded. The 

results of our outcrop mapping are shown on Plate 4, Appendix A. 

Mapping by the U.S. Soil Conservation Service (Miller, 1990) has classified soil 

over the portion of this property proposed for development as belonging to the Goulding 

(GIF) series with areas of Boomer loam, Henneke gravelly loam and Toomes rocky loam. 

The Goulding series is shown to consist of well-drained clay loams that are und.erlain by 

metamorphosed basic igneous and weathered andesitic basalt of old volcanic fonnations. 

These soils are said to be found on mountainous uplands with slopes of 30 to 50 percent. 

The series comprises two soil horizons. The topsoil is shown to be a cobbly clay loam 

that exhibits moderate plasticity (LL = 30-40; PI = 15-30) and moderate shrink-swell 

potential, and extends to a depth of IO inches. The subsoil is shown to be a very gravelly 

clay loam that exhibits moderate plasticity (LL= 30-40; PI= 15-30) and low shrink-swell 

potential, and extends from a depth of 10 to 20 inches. Runoff over these soils is said to be 
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rapid. The hazard of erosion is said to be high. The risk of corrosion for uncoated steel is 

given as moderate in topsoil and low in subsoil. 

As previously discussed, the portion of this property proposed for development is 

underlain by rocks of the Franciscan Complex. The Boomer series (BoF) appears to 

resemble the soils developed on the Franciscan rocks in the area. The Boomer series is said 

to consist of well-drained clay loams that have a clay loam subsoil, and are underlain by 

greenstone and metamorphosed rocks. These soils are said to be found on mountainous 

uplands with slopes of 30 to 50 percent. The series comprises two soil horizons. The 

topsoil is shown to be a loam that exhibits moderate plasticity (LL = 30-40; PI = 5-15) 

and moderate shrink-swell potential, and extends to a depth of 19 inches. The subsoil is 

shown to be a gravelly clay loam and clay loam that exhibits moderate plasticity 

(L+' = 30-40; PI= 10-20) and moderate shrink-swell potential> and extends from a depth 

of 19 to 55 inches. Runoff over these soils is said to be rapid. The hazard of erosion is said 

to be high. The risk of corrosion for uncoated steel is given as low in topsoil and moderate 

in subsoil. 

Pe1Jonning corrosivity tests to verify these values was not part of our requested 

and/or proposed scope of work. Should the need arise, we can provide a· proposal to 

evaluate these characteristics. 

Landslides 

Published CGS and USGS maps do not show the presence of landslides at the 

proposed winecy site. However, we encountered active, dormant and ancient landslides at 

the site during the course of our study. Brief descriptions of active, dormant and ancient 

landslides are summarized. herein: 

Active - Active landslides, including recently active, exhibit areas of unstable 

ground with fresh_ geomorphic features. Comn10n fresh features can include 
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hummocky topography, abrupt grade breaks, ground cracks, exposed soils and 

disrupted vegetation. Active landslides typically range in age from recent to ±50 

years. 

Dormant - Dormant landslides appear to be quasi-stable with a mature and 

subdued surface e>i..'Pression. Fresh features generally become vague or indistinct, 

and vegetation generally re-establishes itself but is typically different in type 

and/or density than original. The age of dormant landslides is estimated to range 

from ±50 years to several hundred years. 

Ancient - Ancient landslides differ from dormant landslides in that the landslide 

features are highly eroded and subdued, and vegetation is more heavily re-
1 

established and with a similar type as the smrounding terrain. 

Presented below is a sumrt1ary of landsliding mapped in the vicinity by CGS and 

USGS. A summary of landsliding observed during our study is presented in the Landslides 

subheading commencing on Page 19 of this rep01t. 

The CGS "Landslide and Relative Slope Stability" maps (Plate 3A, Appendix A) by 

Huffman and Annstrong (1980) do not show the presence of landslides at the proposed 

winery site. T~e site is shown to be within a relative slope stability category "C" - areas of 

relatively unstable rock and soil units, an.ct slopes of greater than 15 percent are ~aid to 

contain abundant landslides. There are three landslides mapped by Huffman and Armstrong 

within the near vicinity: 

I . A very large landslide is shown to the northeast of the winery site. The 

nearest pait of the Site is shown to be the knoll top approximately 250 feet 

east of the proposed winery site. Our site rec01maissance indicates this lmoll 

is underlain by rocks of the Franciscan Complex. The nearest ·portion of the 
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2. 

3. 

landslide we observed is on the steep eastem flanks of Wappo Road past the 

winery site and approximately 500 feet northeast of the proposed winery site; 

A second landslide is shown approximately 500 feet away on the far western 

parcel boundary that encompasses the re_sidence and also includes the 

southem and southeastem flanks of a knoll across the ravine. We confinned 

the presence of at least a po1tion of this landslide during our subsurface 

exploration on March 11 through 13, 2008; and 

A third, queried (?) landslide is shown 1000 feet away two ravines to the east. 

The USGS "Reconnaissance Photo-Interpretation Map of Landslidesn by Dwyer, et 

al (1976) does not indicate the presence of landslides at the winery site (Plate 3B, Appendix 

A). Further, Dwyer et al (1976) shows a much smaller landslide to the northeast. That 

landslide is mapped to be at least 900 feet northeast of the proposed winery site. The Dwyer 

landslide is mapped on the southem flanks of a very narrow ridgeline. The second and third 

landslides mapped by Huffman and Armstrong (1980) were not confinned by Dwyer's 

(1976) map. 

It should be noted that much of the data in the Huffman and Armstrong ·publication 

was compiled between 1971 and 1974, or before the Dwyer map was completed. In 

addition, page 2 of '~Geology for Planning in Sonoma County'' discusses several limitations 

of the published maps, including that the data was mostly obtained by aerial photograph 

interpretation without field verification and the scale (1 :62,500) of the base map. 

Surface 

The roughly squar~shaped, 40-acre parcel is located within rural open space at 245 

Wappo Road. The tenain extends over shrubland and woodland characterized by westerly-
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facing spur ridges and intervening ravines off a southerly trending ridge and knoll top that 

borders the eastern parcel boundary. Plate I shows that the topography ranges from over 

1680 feet on a prominent knoll top on the eastern part of the parcel to approximately 1360 

feet on a deeply incised ravine on the west. As previously discussed, the contours shown on 

the USGS map do not agree with the contours shown on the Site Geologic Map (Plate 4) 

and Exploration Plan (Plate 6). Wappo Road initially extends northerly off St. Helena Road 

and traverses northeasterly through the southeastern portion of the parcel. Wappo Road is 

paved for the first approximately 300 feet then transitions to a dirt and gravel road. The 

parcel contains a residence, a leachfield, a well and a small vineyard on the southwestern 

quadrant of the property. 

The proposed winery site is located in approximately the southeastern quadrant of 

the prope1iy and on the northwesterly ( downhill) side of Wappo Road. The site was grubbed 

of natural brushwood during the summer of 2005 and was covered with erosion control 

(straw, bales and wattles). Subsequently, more extensive grubbing and clearing was 

perfonned after submittal of our original preliminary geologic study report of May 31, 

2006, and the erosion control has degraded. The tenain is characterized by westerly to 

northwesterly~sloping ridges and intervening ravines. Groundslopes across the winery site 

generally range between 3 ½H: 1 V and 7½H: IV. 

In general, the ground smface is currently wet, soft and spongy in the winter 

months and dry and hard in the summer months. These soil conditions are generally 

associated with weak, porous surface soils. On sloping terrain 5H: 1 V or steeper, the 

weak, surface materials are prone to undergo a gradual downhill movement known as 

creep which includes a large portion of the site. Areas of active soil creep are shown on 

the Site Geologic Map (Plate 4). Soil creep is inherent to hillsides in the area and its force 

is directly proportional to slope inclination, the soils plasticity, water content and 

expansion potential. Creep issues are discussed briefly in this report, and will be 

discussed in more detail in a future site-specific Geotechnical Study report. 

Natural drainage consists of qverland flow that concentrates on natural drainage 

elements such as swales, ravines and creeks. The natural drainages from the site trend 
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westerly into a deep ravine that trends southwesterly through the northwestern portion of the 

subject parcel. The ravine trends off the parcel and into a second south-westerly-flowing 

intennittent blue-line stream that empties into Mark West Creek off the property. Mark 

West Creek is a perennial blue-line stream that flows westerly adjacent to St. Helena Road. 

Su.bsurface 

Our subsurface exploration indicates the project site is underlain by both non

landslide and landslide ten-ain. ln non-landslide terrain, the surface soils range in 

thickness from about 2 to 4 feet thick and consist of weak, porous and compressible 

clayey and gravelly topsoil. Porous topsoil generally appears hard and strong when dry 

but becomes weak and compressible as their moisture content increases towards 
' 

saturation. Porous topsoil can be considered to be actively creeping, such as found on the 

steeper ravine slopes southwest of the proposed winery, or creep-prone. In general, 

surface materials are considered prone to creep on hillsides through most of the site 

sloping at 5H: 1 V or steeper. 

In non~landslide terrain, Franciscan. Complex bedrock extends from beneath the 

surface matedals to the maximum depths explored (6 to 104 feet). The bedrock consists 

of the melange unit, and generally consists of intennixed graywacke sandstone and 

sheared shale. Melange is formed by tectonic processes, and by definition generally 

consists of fragments and blocks (some exotic) of various rock types embedded in a 

fragmented and generally sheared matrix. The graywacke sandstone is generally firm to 

hard, friable to strong and fresh to slightly weathered. The graywacke is matrix and rock 

supported, and exhibits extremely close to closely spaced fractures and quartz veining. 

Local saccharoidal (sugary) texture was observed from 27 to 35 feet in Boring 3 only, 

and increased in appearance below 35 feet to the maximum depth explored (63 feet). The 

sheared shale is generally firm to moderately hard, plastic to weak and fresh to slightly 

weatherecL The sheared material is locally foliated and matrix supported, and exhibits 
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extremely closely spaced fractures and quartz veining. Few distinct and continuous 

fracture planes were observed within the Franciscan rocks and bedding is generally 

absent 

Active · landslide debris was encountered in Test Pits 7 and 11 excavated at the 

head of a ravine and swale, respectively. The debris is about 3 ½ feet thick and is 

generally clayey with high plasticity. The active landslide at Test Pit 7 is underlain by 

bedrock .of the Franciscan Complex1 while the landslide at Test Pit 11 is underlain by · 

ancient landslide debris. 

Test Pits 9 tlu-ough 16 excavated northwesterly, north and northeasterly of the 

winery site revealed the presence of landslide debris. Test Pits 9 through 12 excavated 

northwest of the winery revealed the presence of about 5 feet or more of colluvium 

overlying ancient landslide debris. The colluvium generally comprises clayey soils and 

exhibits moderate to high plasticity, locally light to moderate seepage conditions and low 

strengths. These test pits (9-12) bottomed into ancient landslide debris to the maxhnum 

depths exp1ored (12 feet). Test Pits 14 through 17 excavated within the no1th

northeastem portion of the winery project encountered colluvium to a depth of about 6½ 

feet and overlies dormant landslide debris. The colluvium differs from the description 

above in that it exposes moderate to heavy seepage and the unit is actively creeping. 

Dormant landslide debris was encountered from below the creeping colluvium to the 

maximum depths explored (13½ feet) in Test Pits 14 through 16. 

The dormant and ancient landslide debris generally consists of sheared, shattered 

shale that is firm to moderately hard, plastic to weak and moderately weathered. 

Fractures are generally very closely to extremely closely spaced. We observed features 

including talc streaks and stringers, root mats and local pinched clay seams within the 

landslide debris. Within the dormant landslide on the north-northeast, Test Pits 14 

through 16 bottomed. on the dormant landslide debris. Test Pit 17, excavated in the 

headscarp area of the dormant landslide, we encountered sheared shale of the Franciscan 

Complex below the creeping colluvium. 
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A detailed description of subsurface conditions found in our core borings and test 

pits is given on Plates 7 through 28, Appendix A, and Plates 6 through 8, Appendix C. 

Groundwater 

Free groundwater seeped into Test Boring 3 of our original study below a depth of 

. approximately 27 feet at the time of drilling. The seepage occurred within fractures in the 

Franciscan Complex bedrock materials. We did not observe evidence of groundwater 

seepage in Test Boring 2 of our original study. It should be noted that Core Boring 1 of our 

original study and our supplemental core borings may have encountered groundwater. 

However, the core borings were drilled using rotary wash drilling techniques, which 

involves circulating drilling fluid to help clean cuttings and advance the hole. Unless bore 

holes drilled with this method are flushed and a piezometer constructed, groundwater levels 

cannot be accurately measured. Locally, free groundwater seeped into test pits excavated on 

March 11 through 13, 2008, at various depths. Seepage generally was observed locally 

within and along the contacts between the colluviwn and landslide debris. On hillsides, 

rainwater typically percolates through the porous surface materials and migrates 

downslope in the fonn of seepage at the interfaces of the surface materials including 

landslide debris, the bedrock, and through fractures and discontinuities in the bedrock. 

Fluctuations in the seepage rates typically occur due to variations in rainfall intensity) 

duration and other factors . 
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DISCUSSION AND CONCLUSIONS 

Seismic Hazards 

General 

We did not observe subsurface conditions within the portion of the property we 

studied that would suggest the presence of materials that may be susceptible to 

seismically induced densification or liquefaction. Therefore, we judge the potential for 

the occurrence of these phenomena at the winery site to be low. 

Faulting 

There are faults mapped in close proximity to the site. As previously discussed, 

CGS (Huffinan and Annstiong, 1980) shows an unnamed thrust fault that extends 

northwesterly through the northern portion of the subject parcel, and a parallel fault 

mapped approximately 1.3 miles to the southwest An easterly-westerly fault that branches 

off the thrust fault is mapped approximately 700 to 800 feet to the southeast of the subject 

parcel. The branch fault shows . a dip angle of 60 degrees northerly. Two short, 

northeasterly-trending faults are mapped approximately 300 feet southeast and between 

4500 and 5000 feet northwest of the parcel. All of these faults are said to show evidence of 

faulting during the Pleistocene-age (700,000 to 2 million years) in B01tugno (1982). 

Recent geologic mapping of the adjacent Mark West Springs 7½ minute quadrangle 

by Mr. Robert McLaughlin of the USGS is published as Scientific Investigations Map 

(SIM) 2858 (2004). SIM 2858 indicates the formerly unnamed thrust fault is the Petrified 

Forest Thrust (PFT) zone. Our personal communication with Mr. McLaughlin (2006) 

indicates the PFT fault dip ranges .from approximately 50 degrees northeasterly to near 
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vertical at the surface, and that the age of faulting could be younger than about 2.8 million 

years, but no evidence of Holocene rupture was observed. The dip of the contact was not 

detennined during mapping. 

We did not observe landfonns at the winery site that would indicate the presence of 

active faults and the site is not within a current Alquist-Priolo (A-P) Earthquake Fault Zone 

(Bryant and Hart, 2007). Active faults are defined by the CGS as one which has had 

surface displacement within Holoceue time (last 11,000 years). Since the site is not within 

a current (A-P) Earthquake Fault Zone, we believe the risk of surface fault rupture at the site 

is low. However, the site is within an area affected by strong seismic activity. Several 

n01thwest-trending Earthquake Fault Zones exist in close proximity to~ and within several 

miles of, the site (Bmiugno, 1982; Brown, 1970; Helley and Herd, 1977). The shortest 

, I \ distances from the site to the mapped Earthqual<e Fault Zones are presented below in 

Table I. 

I I 

L ' 

u 
LI 

TABLE 1 
ACTIVE FAULT PROXIlVIITY 

Fault Db-ection Distance-Miles 

San Andreas SW 28½ 

Healdsburg-Rodgers Creek SW 7 

Redwood Hill W-NW 7½ 

Yountville Earthquake of 2000 SE 13 

West Napa SE 14 

Maacama NW 8 

Seismicity 

Data presented by the Working Group on California Earthquake Probabilities 

(2007) estimates the chance of one or more large earthqual<es (Magnitude 6.7 or greater) 

in the San Francisco Bay region within the next 30 years to be approximately 63 percent. 
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Therefore, future seismic shaking should be anticipated at the site. It will be necessary to 

design and construct the proposed winery and related improvements in strict adherence with 

current standards for earthquake-resistant construction, as will be recommended in a future 

Geotechnical Study~ 

Lurching 

Seismic slope failme or lurching is a phenomenon that occurs during earthquakes 

when slopes or man-made embankments yield and displace in the unsupported direction. 

Provided the proposed fills and foundations, as applicable, are adequately keyed into 

underlying bedrock material, as will be rec01mnended in a future Geotechnical Study rep'ort, 

we judge the potential for impact to the proposed winery from the occurrence of these 

phenomena at the winery site is low to moderate. s·ome of these secondary earthquake 

effects are unpredictable as to location and extent, as evidenced by the 1989 Loma Prieta 

Earthquake. A site-specific Geotechnical Study report will be completed once the actual 

building placement, elevations and related improvements are near completion. 

Landslides 

As previously discussed, CGS and USGS maps indicate.the presence of landslides in 

the vicinity at: but not at, the proposed winery site. The discussion below summarizes 

mapping by CGS and USGS, and then follows with our own discussion of landsliding 

observed at·and around the proposed winery site. 

There are three landslides mapped in the vicinity by Huffman and Annstrong (1980). 

The very large landslide to the northeast is shown to extend southwestward along the 

ea.stem subject parcel boundary and encompasses the knoll top uphill of the proposed 

winery site. Our reconnaissance indicates this knoll top is underlain by Franciscan Complex 

bedrock. The landslide shown by Dwyer (1976) is shown to be much smaller in size, and 
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based on our reconnaissance and aerial photograph review, we generally tend to agree with 

Dwyer' s interpretation. The nearest portion of this landslide is approximately 500 feet away 

and on ridge flanks facing the opposite direction (easterly) of the winery site. 

The second landslide, mapped on the far western parcel boundary by Huffinan and 

Annstrong (I 980), is not shown on Dwyer's (I 976) map. Our test pits excavated in the area 

confirm the presence of this landslide mapped by Huffman and Armstrong (1980). 

The third landslide, which is quelied by Huffinan and Armstrong (1980) and not 

confirmed by Dwyer's mapping, is located approximately 1000 feet to the east of the 

proposed wine1y site. This landslide is located past two ravines and a prominent ridge, and 

due to the distance and proximity, we judge this landslide will have no impact on winery 

construction. 

During our study, we encountered active, dormant and ancient mapped and 

unmapped 1and~Jides at the site (see Plate 4). The two active landslides are small, rotational 

landslides or earth slumps that are less than 5 feet in depth. They are found at the head of a 

ravine southwest of the proposed winery access road, and within a shallow swale far 

downhill of the proposed winery. 

We also encountered donnant and ancient landslides that feature rounded and 

subdued geomorphic features and locally dense re-vegetation. The ancient landslide on the 

n01thwest is situated nearly 200 feet downhill of the proposed winery. We did not explore 

the site to confirm the lower landslide limits as this area is far outside the proposed 

improvements. The ancient landslide exhibits rotational, or concave upward, movement 

which produces a curved shear surface. We estimate the ancient landslide likely exceeds a 

depth of25 feet. 

The dom1ant landslide on the north-northeast extends onto the northern end of the 

new proposed winery configuration, a portion of the cave and roadway. The dormant 

landslide appears to be a translational feature, which is sliding along a rougWy planar 

surface that is parallel with the ground surface. Preliminarily, we estimate the middle and 

lower portions of this landslide to be in the 15- to 25-foot depth range but will need to be 

verified during a site specific geotechnical study. 
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SUMMARY 

Based upon the results of our geologic data review, site reconnaissance's and 

subsurface explorations, we judge that it is cmrently geologically and geotech.nically 

feasible to construct a winery and related improvements at the planned site. Creep and creep 

prone soils and shallower landslides can be mitigated. during the nom1al course of grading. 

Avoiding or setting structures back from landslides is also a feasible mitigation. The 

dom1ant translational landslide on the n011h-northeastem portion of the proposed winery 

will require reconstructing portions or the entire landslide, depending on the planned 

grading, as drained, buttressed fills bearing below the landslide plane. The primary 

geotechnical considerations and potential mitigating measures recommended for winery site 

development, including constructing buttressed fills on sloping tenain and reconstructing 

landslides, as appropriate, will be addressed during a detailed site-specific Geotechnical 

Study and geoteclmical engineering evaluation, as recommended herein. Based 011 

modifications to the current plan, supplemental ex'Ploration and lab.oratory testing may be 

required to complete the geotechnical study report. 

Geotechnical Issues 

Downslope Creep 

Weak, actively creeping and creep-prone surface soils (colluvium), such as those found 

at the site, tend to naturally consolidate and settle on sloping terrain that is SH: 1 V or steeper. 

Typically, winery structures built on hillside terrain require excavating the high areas and 

filling the low areas to create level building pads for constiuction of the slab floors. Fills 
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I J deriving support from the creep-prone 1naterials will be susceptible and contribute to 

accelerated downslope creep and settlement unless the fills are properly embedded in bedrock 

and buttressed (keyed, benched, drained and compacted). The settlement causes cracks in the 

slabs and foundations, and structural distress in the fo1111 of cracked concrete walls and/or 

plaster, sticky doors and windows, and distressed paved areas. Therefore, it will be necessary 
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to obtain fill and/or foundation supp01i below the creeping soils. Where creeping soils are not 

strengthened by remedial grading, foundations will need to be designed to resist stresses 

imposed by the creeping soils. In proposed building areas underlain by landslide deblis, said 

areas will need to be reconstructed and strengthened by remedial grading, as discussed in the 

Fill Support section of this report. A stability analysis of areas with varying fill heights will be 

pedonned during the geotechnical study phase. 

Expansive Bedrock 

Sheared shale bedrock at the site is judged to be locally expansive. These materials 

wiU be exposed during site grading. Expansive materials shrink and swell as they lose and 

gain moisture throughout the yearly weather cycle. Near the surface, the resulting 

movements can heave and crack lightly loaded shallow foundations (spread footings), 

slabs and pavements. The zone of significant moisture variation (active layer) is 

dependent on the expansion potential of the soil and/or bedrock and the extent of the dry 

season. Stable foundation support will need to be obtained below this layer. Cut slopes in 

these materials will need to be constructed no steeper than 3H: 1 V and will be further 

evaluated during the geotechnical study. 

Fill Support 

Hillside fills need to be constructed on level keyways and benches excavated entirely 

into bedrock. However, regardless of the care used d11ring grading, buttressed fills of uneven 
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thickness such as those typically built on hillsides, will settle differentially. Satisfactory 

perfonnance of structural elements constructed on hillside fills will require the use of 

specialized grading techniques that will be summarized dming a site-specific Geotechnical 

Study. These include excavating all ci-eeping soils, and replacing said materials as a 

buttressed fill of even thickness or constructing said improvements entirely on cut and 

below creep-prone materials. Fill slopes constructed with expansive materials will need to 

be inclined at 3H: 1 V or flatter. 

Fill support in areas of landsliding will need to be treated similarly. Fills planned in 

landslide areas wiII need to be keyed and benched into firm bedrock materials found below 

the landslide plane. The fills should be constructed as engineered, drained buttresses. In 

areas where plam1ed excavations do not extend below the landslide plane, the landslide 

debris needs to be removed in -its entirety and replaced as compacted fill to planned grades, 

as previously discussed. 

Foundation Support 

Satisfactory fom1dation support for winery structures and related improvements can 

be obtained from deep spread footings that bottom at minimum depth on finn bedrock 

exposed by planned excavations or from spread footings supported on buttressed fills of 

equal thickness and compri~ed of materials with low expansion potential (select fill). Where 

the creeping soils are not buttressed or removed by grading the footings must be designed to 

resist creep forces. 

As an altemative, drilled piers gaining supp01t in bedrock and designed to resist 

creeping forces, as needed, can be used for foundation support either under all parts of the 

structure or within areas of deep soils or buttressed fill of uneven thickness. 

Foundations in areas underlain by landslides will need to be supported on engineered 

fill buttresses or in cut areas below the landslide debris, as previously discussed. 
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Recommendations for fow1dation design will be presented in a future geotechnical 

study report for the project. 

Slabs and Pavement Support 

In general, slabs-on-grade and pavements will heave and crack as the expansive 

soils shrink and swell through the yearly weather cycle. Slab and pavement cracking and 

distress are typically concentrated along edges where moisture content variation is more 

prevalent within subgrade soils. Slab and pavement performance and the incidence of 

repair can be reduced by covering the pre-swelled expansive soils with select fill prior to 

constructing the slabs or pavements, or by constructing moisture cutoff barriers. 

Access Roads 

The proposed roadway alignment extends off Wappo Road and wraps around the 

downhill western portion of the project, splits into two parallel roads through the proposed 

winery and merges with an existing dirt road that extends back up to Wappo Road. Road 

elevations are not known at this time however, we anticipate local ravines will need to be 

filled and uphill cuts made to construct the roads. The nmth-northeastem portions of the 

roads extend across a donnant landslide. In order to construct the roads as shown, the upper 

portion of the dormant landslide will have to be reconstructed as an engineered fill buttress 

beginning at the toe of the planned fills. Final roadway design recommendations will be 

included in a site-specific Geotechnical Study. In general, roadways should be aligned to 

avoid steep slopes and areas of potential instability in order to reduce constmction costs and 

future maintenance. 
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The long-tenn satisfactory perfonnance of winery improvements and roadways 
'-

constructed on hillsides results primarily from strict control of surface rnnoff and subsurface 

seepage. The site's surface soils have a moderate to high erosion potential depending on 

slope inclination. Uncontrolled erosion could induce sloughing, new landsliding or landslide 

reactivation. Roof downspouts from the future wine1y improvements should discharge into 

closed glued pipes that empty away from steep and/or potentially unstable areas. Discharge 

for downspout points, roadway culve1is and ditches and storm drain outfalls will need to be 

protected against erosion and sloughing by installing energy dissipators and piping the 

collected waters downhill to planned discharge facilities, as appropriate. 

Groundwater 

Free groundwater seeps were observed locally within the shallow ravines bordering 

the donnant landslide deposit. We also observed phreatophyte grasses, generally associated 

with spring activity, on the far western portion of the surveyed site (Plate 4). On hillsides, 

rainwater typically percolates through the porous surface materials and migrates downslope 

in the forn,1 of seepage at the interfaces of the surface materials including landslide debris, 

bedrock, and through fractures and discontinuities in the bedrock. Fluctuations in the 

seepage rates typically occur due to variations in tainfall intensity, duration and other 

factors. 

Supplemental Services 

We should prepare a detailed, site-specific Geotechnical Study report during the final 

design and construction of the winery and roadways. The study may require supplemental 
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subsurface exploration, laboratory testing, and engineering analyses. The Geotechnical 

Study should address specific design of the winery improvements and access roads, and the 

data generated should be incorporated into the approved project plans. The plans should 

then be reviewed by the geotechnioal engineer and/or engineering geologist prior to 

receiving bids for the planned work. 

If more than· 18 months have elapsed since the submission of this report, the 

conclusions and recommendations made in this report may no longer be valid or . 

appropriate. In such case, we recommend that we be retained to review this report and 

verify the applicability of the conclusions and recommendations ot modify the same 

considering the time lapsed or changed conditions. The validity of conclusions and 

recom1nendations made in this report is contingent upon such review. 

These supplemental services are performed on an as-requested basis and are in 

addition to this preliminary geotechnical study. We cannot accept responsibility for items 

that we are not notified to observe or for changed conditions we are not allowed to 

review. 

LIMITATIONS 

This report has been prepared by RGH for the exclusive use of Cornell Farms, LLC 

and their consultants to evaluate the preliminary geologic feasibility of winery development 

on the subject site. 

Our services consist of professional opm10ns and conclusions developed in 

accordance with generaI1y accepted geoteclmical engineering principles and practices. We 

provide no other warranty~ either e>..1Jressed or implied. Our conclusions and preliminary 

recommendations are based on the infom1ation provided to us regarding the proposed 

winery development> the results of our field reconnaissance, deep subsurface exploration 

and data review, and our professional judgment. As such, our conclusions and 

recommendations discussed above should be considered preliminary and for feasibility and 
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planning purposes only. Following our receipt of the site plan showing the actual layout of 

the winery and related improvements with elevations and supplemental subsurface 

exploratio~ such as recommended herein, local conditions may be different from those 

inferred by our previous work. Such subsurface study may wanant a revision to our 

preliminary conclusions and geotechnical issues discussed above. 

Site conditions and cultural features described in the text of this report are those 

existing at the time of our site rec01maissance on August 26, 2005, and our field 

explorations on November 8 through 14, 2005, December 12 through 13, 2005, September 

27, 2006, November 15 through 18, 2006 and March 11 through 13, 2008, and may not 

necessarily be the same or comparable at other times. 

It should be understood that slope failures including reactivation of landslides, new 

landslides, debris flows and erosion are on-going natural processes which gradually wear 

away the landscape. Residual soils and weathered bedrock can be susceptible to downslope 

movement, even on apparently stable sites. Such inherent hillside and slope risks are 

generally more prevalent during periods of intense and prolonged rainfall, which 

occasionally occur in northern California and/or during earthquakes. Therefore, it must be 

accepted that occasional slope failure, reactivation of landslides and erosion and deposition 

of the residual soils and weathered bedrock materials are irreducible risks and hazards of 

building upon or near the base of any hillside or steep slope tlu:oughout northern California. 

By accepting this report, the client and other recipients acknowledge their understanding 

and acceptance of these risks and hazards. 

The scope of our services did not include an environmental assessment or a study of 

the presence ( or absence) of hazardous, toxic or corrosive materials in the soil, surface 

water, groundwater or air on, below, or around this site, nor did it ·include an evaluation or 

study for the presence ( or absence) of wetlands. 
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Plate 1 

Plates 2A and 2B 

Plates 3A and 3B 

Plate 4 
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EXPLANATIOf\l 

Sonoma Volcanics Grou.o 
(not necessarily in stratigraphic sequence.) 

Andesilic to basaltic fava nows 

Pumicitic ash-flow luff, locally welded or partly welded with intercalated bedded· 
agglornerilfc luff, andesflic or basaltic lava nows. luff breccia, bedded tuff, and 
pumicitic luff 

Sedimentary deposits; unconsolidated interbedded and intertonguing tuffaceous 
sand, silt. volcanic gravel; bedded luff, clay, diatomlle 

Frandscan Assemblage 
(not necessarily in correct !!me sequence.) 

Sheared shale and sandstone that contains generally resistant masses of chert. 
"h)gh grade" metamorphic rock, variable shattered sandstone and greenstone, 
metagreenstone, and generally Jess resistant serpentinite; masses range in length 
from less than one foot to greater than 5 miles, and constitute a variable, generally 
unknown proportion of the unit. Potassium feldspar generally absent. Parts of unit 
correspond to melange unftdescribed by Hsu (1969). 

Rock types that occur as discrete masses. chiefly within K.Jfs. 

Serpentinite, including relatively fresh ultramafic masses. Occurs as lenses. sheets, 
and irregularly shaped masses, largely within and along boundaries of KJfs. 

Greenstone, including pillow lava, tuff, minor intrusive varieties, and minor 
fossiltferous limestone. and metagreenstone ranging from rock containing lnclpient 
blueschist minerals to completely reconstituted blueschist. Masses range to longer 
than 5 miles. 

Winery Site (Enlarged to show location) 

J 
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EXPLANATION 

Sonoma Volcanics Grouo 
(noi necessarily in stratigraphic sequence.) 

Andesitic to basaltic lava flows 
. ' 

Pumicitic ash-flow tuff, locally welded or partly welded with intercalated bedded agglomeri tic luff, andesitic or basaltic lava 
nows, tuff breccia, bedded tuff, and pumiciiic tuff 

Sedimentary deposits.: unconsolidated lnlerbedded and intertonguing !uffaceous sand, silt, volcanic gravel: bedded luff, 
clay, diatomite 

Franciscan Assemblage · 
(not necessarily ln correct tlme sequence.) 

Sheared shale and sandstone that contains generally resist.an! masses of chert, "high grade" metamorphic rock, var iable 
shattered sandstone and greenstone, metagreenstone, and gener~lly less resistant serpentinite; masses range in length 
from less than one foot to greater than 5 miles, and constitute a variable, generally unknown proportion of the unit. 
Potassium feldspar generally absent Parts of unit correspond to melange unit described by Hsu (1969). 

Rock types that occur as discrete masses; chiefly with1n KJfs: 

Serpen!inite, Including relatively fresh ullramafic masses. Occurs as lenses, sheets, and irregularly shaped masses, 
largely within snd along boundaries of KJfs . 

Greenstone, including pillow lava, tuff, minor intrusive varieties, and minor fossiliferous limestone, and metagreenstone 
ranging from rocl1 containing incipient blueschist minerals to completely reconstituted blueschfsL Masses range to longer 
than 5 miles. 

Job No: 2096.02.01. 1 CGS GEOLOGIC MAP 
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EXPLANATION 

Relative Slope Stability Ceteaories 

Landslides 

Areas of lowest relalive slope stability. Failure and downslope moven,ei,t of rock and soil has occul'red, or may have occurred ("possible" 
landslides). 

g: 

Areas or relatively unstable rock and soil units, on slopes greater (han 15%, containing abundant landslides. 

Bf 

Locally level areas Will1fn llOly terrain: may be underlain or bounded by unstable or po1entially unstable rock materials. 

Nole: Geologic condillons in areas labeled Bf, B, C, and landslides mandate thal engineering geology reports must be required prior to 
!entative tract approval for land use planning and land development. 

Note: Categories are interprelfve and apply generally to large areas. Will1in eacll area conditions may range in detail through all four stability 
categories. Hence, an A area may locally contain unmapped landslides, and a landslide area may contain stable slopes of slighl inclination. 

Landslide Svmbols 

Contact between landslide deposits; landslide and more stable ground; or areas of 
difiering slope stablllty. Dashed line indicates an approximate location. 

General direction of landslide movemenl 

Query indicates possibfe landslide 

Landslide or severe soil creep area loo small to be outlfAes at the map scale. Question 
mark adjacent to arrow indicates landslide is uncertain., or ''possible." 

Winery Site 
(Enlarged to show location) 

Reference: Huffman and /1.nnstrong (1980), ''Geology for Planning in Sonoma County," CDMG Special Repo,t 1?0, Plate 2A. 

Consultants} Inc. 

Job No: 2096.02.01 .1 
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Date: April 2008 

CGS LANDSLIDE MAP 
Cornell Winery 
245 Wappo Road 
Santa Rosa, California 
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Symbols Used 

LANDSLIDE ZONE: 

Slide area consisting of numerous coalesced and superposed landslides of various sizes, types of movement, and degrees of 
activity. Because of spatial complexity, it is generally not feasible to delfneate individual slides composing these zones. Meaning of 
symbols: D, P, and A are the same as of LARGE LANDSLIDE DEPOSITS (see below). The following symbols are used only for 
the LANDSLIDE ZONES: D-DA, landslide zone consist of primarily DEFINITE TO DEFINITE and ACTIVE landslide deposits; P·?, 
landslide zone consists of primarily PROBABLE to QUESTIONABLE landslide deposits. 

LARGE LANDSLIDE DEPOSITS: 

Landslide which is 50 feet or more In maximum dimension, Arrows indicate general direction of downslope movement (omitted for 
lack of space on some landslides and on all questionable landslides}. Single barbed arrows indicate primarily flow movement. 
Capital letters shown on each landslide have the following designations: D, DEFINITE landslide deposits; P, PROBABLE landslide 
deposits. Hachured lines show the approximate position of inferred landslide scarps. Topographic features whose outlines are 
subdued by weathering and/or largely obscured by vegetation but whose overall form is suggestive of landslide origin are called 
questionable landslldes (? On map). 

SMALL LANDSLIDE DEPOSITS: 

100 lo 500 feet in maximum dimension. Arrows indicate general direction of downslope movement and are centered over lhe 
location of deposits. Meaning of symbols: arrows, D, P, ? are the same as for LARGE LANDSLIDE DEPOSITS (see above). 

jReference: Dwyer, Noguchi, and O'Rourke (1976), "Reconnaissance Photo-Interpretation Map of Landslides in 24 Selected 
7.5-Minute Quadrangles in Lake, Napa, Solano., and Sonoma Counties," USGS. OFR 76-74. Scale: 1 :24,000 

I Job No: 2096.02.01 .1 USGS LANDSLIDE MAP PLATE 
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Explanation 
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Landslide Plane 

Oats Ancient Landslicfe Debris 
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1. Winery Finished Floor Elevations 
To Be Determined During Design 

2. Cave Floor Elevation To Be 
Detennined During Des1gn 

3. CB-3 Projected 16'NE 
B-1 Projected 13'SW 
B-2 Projected 20'SW 
r P-9 In line or cross secllon 
TP-10 Projected 17'NE 
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Eievallons determined from "Partial Sile Plan, Sheet A 1.2" by Backen Gillam Arcllllecls, daled 9/4/07. 
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Note: Key geologic features from 
Plate 4, Site Geologic Map, have 
been transferred to this plate for 
clarity to the reader. Please refer 
to the Explanation provided on 
Plate 6 for identificaUon of features. 
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Subsurface Exploration 
-$- Borings 1-3 (05-31-06 Report) 

(See Appendix C, this report) 
~ Core Borings 1-5 (12-15 to 18-06) 

-$- Test Pits 1-5 (09-27-06) 

~ Test Pits 6-17 (03-11 to 13-08) 

~.,,...-rh \ Location of Geologic Cross l Sections (See Appendix C, 
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., this report for Cross Section 
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0 .e ~ (.) 

+ Modified from "Partial Site Plan, Sheet 
A 1.2'', by Backen Gillam Architects, dated 
09-04-07. Previously excavated for 
proposed winery on "Site Plan", prepared 
by Atterbury & Associates, dated January 
25,2007 

R G 
H Consultants, Inc. 
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Job No: 

Appr: 

Drwn: 

Date: 

DEPTH 

QI (FEET) 
a. 
E 
Cl) 

CJJ 
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2096.02.01 .1 

ctp 
ti 

Aoril 2008 

EQUIPMENT: Deere 1 GOC LC Excavator with a 36-inch bucket 

LOGGED BY: GOS DATE: 9-27-06 

EXCAVATOR: Mora Construction ELEVATION: 1905.00 -* 

BROWN GRAVELLY CLAY (CL), medium stiff, drf; 
porous, with sandstone rock fragments and abundant 
roots 1n upper 1 foot (Colluvfum). 

MOTILED BROWN SANDY CLAY (CL), medium stiff, 
moist (Residual Soil). 

BROWN SANDSTONE, locally very thinly bedded, very 
closely spaced fractures, moderately hard to hard, 
moderately strong, slightly weathered; locally blue gray 
and oran9e mottle, locally moderately weathered, dark 
brown and black staining on fracture surfac:es 
(Franciscan Complex). ' 

Excavation resistance increases below 5 feet. 

Bottom of test pit at 6 feet. 
No free groundwater seepage observed. 

LOG OF TEST PIT TP-1 
Cornell Winery 
245 Wappo Road 
Santa Rosa, California 
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• Modified from "Partial Site Plan, Sheet 
A1.2", by Backen Gillam Architects, dated 
09-04-07. Previously excavated for 
proposed winery on "Site Plan;,, prepared 
by Atterbury & Associates, dated January 
25, 2007 ' 
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EQUIPMENT: Deere 160C LC Excavator with a 36-inch bucket 

LOGGED BY: GOS DATE: 9-27-06 

EXCAVATOR; Mora Construction ELEVATION: 1904.00 * 

BROWN SANDY CLAY (CL), medium stiff, dry; porous, 
with sandstone rock fragments and roots (Colluvium). 

MOTTLED YELLOW AND ORANGE BROWN SANDY 
CLAY (CL), stiff, moist; contains sandstone rock 
fragments (Residual Soil). 

3--:~4------- --------------------l 
BROWN SANDSTONE, very closely spaced fractures, 

5 

6 

Job No: 2096.02.01 . 1 

Date: A ril 2008 

variably firm to moderately hard, friable to moderately 
strong, moderately weathered; contains zones of bluish 
gray clay near top of unit (Franciscan Complex). 

Bottom of test pit at 7 feet. 
No free groundwater seepage observed. 

LOG OF TEST PIT TP-2 
Cornell Winery 
245 Wappo Road 
Santa Rosa, California 
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• Modified from ''Partial Site Plan, Sheet 
A, .2", by Backen Gillam Architects, dated 
09-04-07. Previously excavated for 
proposed winery on "Site Plan", prepared 
by Atterbury & Associates, dated January 
25, 2007 
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EQUIPMENT; Deere 1 GOC LC Excavator w ith a 36-inch bucket 

LOGGED BY: GOS DATE: 9-27-06 

EXCAVATOR: Mora Construction ELEVATION: 1926.00 * 

BROWN SANDY CLAY (CL), medium stiff, dry; porous, 
contains small sandstone rock fragments (Topsoil) . 

2 -f''f-Y-:~---c~=-:-------~------------,,....-,-----,-,,---1 
MOITLED DARK GRAY SANDY CLAY (CH), stiff, 

· 3 

mofst; abundant tacky and shiny polished surfaces 
(Residual Soil). 

4-------------------------1 DARK GRAY AND BLUE GRAY SHEARED SHALE, 
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2096.02.01 .. 1 

°l4 
ti 

Aoril 2008 

closely to extremely closely spaced fractures, firm, 
plastic to friable, fresh to slightly weathered; foliated, 
with inclusions of moderately hard sandstqne fragments, 
talc patches (Franciscan Complex). 

LOG OF TEST PIT TP-3 PLATE 

Cornell Winery 
245 Wappo Road 9A 
Santa Rosa, California 
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• Modified from "Partial Site Plan, Sheet 
A1 .2", by Backen Gillam Architects, dated 
09-04-07. Previously excavated for 
proposed winery on "Site Plan", prepared 
by Atterbury & Associates, dated January 
25, 2007 

RG 
H Consultants, Inc. 

EQUIPMENT: Deere 160C LC Excavator with a 36-inch bucket 
DEPTH 

Q) (FEET) 
a. 

LOGGED BY; GOS DATE: 9-27-06 

E EXCAVATOR: Mora Construction ELEVATION: 1926.00 * 
co 
rn 

Job No: 2096,02.01 , 1 

Appr: ~ 

Drwn: ti 

Date: A ril 2008 

Continues: DARK GRAY AND BLUE GRAY SHEARED 
SHALE, closely to extremely closely spaced fractures. 
firm, plastic to friable, fresh to slightly weathered; 
foliated, with inclusions of moderately hard sandstone 
fragments, talc patches (Franciscan Complex). 

Bottom of test pit at 16 feet. 
No free groundwater seepage observed. 

LOG OF TEST PIT TP-3 
Cornell Winery 
245 Wappo Road 
Santa Rosa, California 
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• Modified irom "Partial Sile Plan, Sheet 
A1.2", by Backen Gillam Architects, dated 
09-04-07. Prevlousfy excavated for 
proposed winery on "Site Plan", prepared 
by Atterbury & Associates, dated January 
25,2007 
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EQUIPMENT: Deere 160C .LC Excavator with a 36-inch bucket 

LOGGED BY: GOS DATE: 9-27-06 

EXCAVATOR: Mora Construction ELEVATION: 1922.00 * 

BROWN SANDY CLAY (Cl), medium stiff, dry; porous 
with small sandstone rock fragments and abundant 
roots (Topsoil). 

DARK GRAY SHEARED SHALE, closely to extremely 
closely spaced fractures, firm to moderately hard, plastic 
to friable, fresh to slightly weathered; foliated, v.:ith 
inclusions of moderately strong sandstone fragments, 
talc stringers (Franciscan Complex). 

LOG OF TEST PIT TP-4 PLATE 

Cornell Winery 
245·Wappo Road 10A 
Santa Rosa, California 
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Other 
Laboratory 
Tests 

• Modified from "Partial Site Plan, Sheet 
A1 .2", by Backen Gillam Architects. dated 
09-04-07. Previously excavated for 
proposed winery on "Site Plan", prepared 
by Atterbury & Associates, dated January 
25,2007 

R G 
H Consultants, Inc. 

CJ) Q) 
C > 

· - Q) 
IJl ·-
IJJ (/) 
('Q 0 
a. 0 

~ ~ 

DEPTH 

m (FEET) 
0. 
E 
('Q 

II) 

Job No: 2096.02.01 .1 

Appr: (r7 
Drwn: ti 

Date: A ril 2008 

EQUIPMENT: Deere 160C LC Excavator with a 36-inch bucket 

LOGGED BY; GOS DATE: 9-27-06 

EXCAVATOR: Mor a Construction ELEVATION; 1922.00 * 

Continues: DARK GRAY SHEARED SHALE, closely to 
extremely closely spaced fractures, firm to moderately 
hard, plastic to friable, fresh to slightly weathered; 
foliated , with inclusions of moderately strong sandstone 
fragments, talc stringers (Franciscan Complex). 

Discontinuous, undulating, planar feature at 14 feet: 
N14W /24NE. 

Bottom of test pit at 18 feet. 
No free groundwater seepage observed. 

LOG OF TEST PIT TP-4 
Cornell Winery 
245 Wappo Road 
Santa Rosa, California 

PLATE 

108 
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Other 
Laboratory 
Tests 

~ 
vi 
C: 
Q) 

oc c:-u 
0 .3: 

~ 
Q) -::: 
~ C 
.2 <ll 
<fl~ 
•- C 
0 O 
~ () 

• Modified from "Partial Site Plan, Sheet 
A 1.2", by Backen Gillam Architects, dated 
09-04-07. Previously excavated for 
proposed winery on .. Site Plan", prepared 
by Atterbury & Associates, dated January 
25,2007 

RG 
H Consultants, Inc. 

Ol Q) 
C > ,_ Q) 
VJ · -
"' en ro o 
a. 0 

~ ~ 

DEPTH 

Q) 
(FEET) 

ci. 
E 
ro en 

0 

2 

3 

4 

5 

6 

7 

Job No: 2096.02.01.1 

Appr: ~ 

Drwn: ti 

Date: A ril 2008 

EQUIPMENT: Deere 160C LC Excavator with a 36-inch bucket 

LOGGED BY, GOS DATE: 9-27-06 

EXCAVATOR; Mora Construction ELEVATION: 1904.00 * 

BROWN CLAYEY SAND (SC), medium dense, dry; 
porous with roots and sandstone fragments (Topsoil). 

DARK BLUE GRAY SANDSTONE, closely to extremely 
closely spaced fractures. firm, friable to weak, slightly to 
moderately weathered (Franciscan Complex). 

DARK GRAY SHEARED SHALE, closely to extremely 
closely spaced fractures, firm, plastic to friable, fresh to 
slightly weathered; foliated, talc stringers (Franciscan 
Complex). 

Bottom of test pit at 7½ feet. 
No free groundwater seepage encountered. 

LOG OF TEST PIT TP-5 
Cornell Winery 
245 Wappo Road 
Santa Rosa, California 

PLATE 

11 
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1 
Remarks 

-::t 
X 
0 

·co 

EQUIPMENT: Track Mounted Mud Rotary Drill Rig 

0 DEPTH ,E DRILLER: Pitcher Drilling 

~ ai (FEET) 
aJ ~ Q) 

0.. <I) 0.. 

~i ~ 
UHXl Cl) O 

LOGGED BY: GOS, BNP STARTDATE: 11-15-06 

ELEVATION; 1865 feet** FINISH DATE: 11-15-06 I 
BROWN SANDY CLAY, medium stiff, moist; porous I 

24" ~ 

(Colluvium). ,_ 1 -

2 

~ - 3 . . . .. 

-!ffff!!---~-,-,---------1 BROWN GRAVELLY CLAY, very stiff, moist (Residual 
Soil). 

1 60/29 4 - :: /: 
. : ·. ' .. ~ 

BROWN SANDSTONE, closely spaced fractures , 
moderately hard, weak to moderately strong, sligl1tly 
weathered (Franc1scan Complex) . 

•"- Modified from '1Partial Site Plan, 
Sheet A 1.2", by Backen Gillam 
Architects, dated 09-04-07. 
Previously excavated for proposed 
winery on ''Site Plan", prepared by 
Atterbury & Associates, dated 
January 25, 2007. 

'--y 

Ra 
H Consultants~ Inc. 

,_ 5 - '' 

·/~ 
_ 

6 
_ ·· .. gradual color change to mottled gray brown. 

100/80 2 

80/69 3 

7· - ...... . 

'-- 8 - . · .. 
•,.· 
•, .• . : . 

9 - :_: -::.·. 

·, ,· · 

'- 10 - :>: 
i· · · gradual color change to mottled gray. 

' ·~ .. 
- 11 - · ..... 

40/0 4 ,_ 12 - :· .·: 

15/0 

20/0 

.. ·~: . 

- 13 - · ....... 

. . ··: . 

39* ~ 14 - .·:·:--:-

- 15 - -:· ::. 

5 
,_ 16 -p 

)/;!, 
- 17 -p 

l---6---k'-l,I // J 
,_ 18 -~ 

//;,!, 
._. 19 -~ 

100/83 ,-7--1,/--'w/ // j, 
.__ 20 -ff 

100/83 8 

)/;! 
21 - ~ 

J/J!
- 22 - ~ 

17;; 
42• ~ 23 -It 

,__ '- 24 - ;7;J 
(1h 

I (!},1 
Job No:, 2096.02.01 . 1 

Appr: ~ 

Drwn, ti 

Date: A ril 2008 

DARK GRAY SHEARED SHALE, firm, plastic to friable, 
fresh to slightly weathered; with inclusions of hard 
graywacke sandstone fragments .(Franciscan Complex). 

I 

LOG OF CORE BORING 1 
Cornell Winery 

P.UHE' I 

245 Wappo Road 
Santa Rosa, California 

12A f 
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~ 
X 

Remarks 0 
co 
2 

" Modified from "Partial Site Plan, 
SheetA1 .2", by Backen Gillam 
Architects, dated 09-04-07. 
Previously excavated for proposed 
winery on "Site Plan··, prepared by 
Atterbury & Associates, dated 
J,muary 25, 2007. 

RG 
H Consultants, Inc. 

EQUIPMENT: Track Mounted Mud Rotary Dr ill Rig 
-0 

. 
O" 0 DEPTH DRILLER: Pitcher Drilling 0:: .E 

:,!:! - ~ (FEET) 0 :;le Q) - .QI C. Q) LOGGED BY: GOS, BNP START DATE: 11-15-06 
0 Q,"' 0.. Q) 

0:: E ~ E 
ELEVATlON: 1865 feet"* FINISH DATE: 11-15-06 

~ "'.2 "' 0 C/) (D C/) 
25 

100/100 9 

~ 
Quartz Veining in sandstone inclusion at 25.0 feet. 

- 26 - 1d, 
' 

100/75 10 r ~ 27 - JlJJ 
~ ... 

DARK GRAY GRAYWACKE SANDSTONE, very closely . . .. 
- 28 -

.. . ~ 

. . . ' spaced fractures, moderately hard, weak to moderately . . -
100/83 11 . strong, slightly weathered (Franciscan Complex) . .... 

- 29 - . ' . ' 

. ' . . Shears between 70° - 75° at 29.0 feet. . . 
' ~ . . . . . . 

~~ -- Bottom of core boring at 30 feet. 

~ 

Job No: 2096.02.01 .1 

Appr: 

LOG OF CORE BORING 1 
Cornell Winery 
245 Wappo Road 

PLATE 

128 
Drwn: ti Santa Rosa, California 

Date: Aoril 2008 

' 
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'O 
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CT ~ a:: 
~ ~~ 0 - QI 0. 

~ 
0 

0.. ~ QI 

~ a:: Eo 
Remarks ~ 

Ill-
CD 0 (I) CD 

14* 

80/60 1 

75/67 2 

100/100 3 

100/85 4 

100/100 5 

2 100/78 6 

•• Modified from "Partial Site Plan, 
Sheet A1.2", by Backen Gillam 
Architects, dated 09-04-07. 
Previously excavated for proposed 
winery on "Site Plan", prepared by 
Atterbury & Associates, dated 3 
January 25, 2007. 

RG 
H Consultants, Inc. 

100/0 7 
100/83 8 

100/100 9 

80/83 10 

80/80 11 

31" 

Job No: 

Appr. 

Drwn: 

Date: 

DEPTH 

QI (FEET) 
a. 
E 
ro 
(I) 

0 

2 

3 

4 

- 5 -

6 

EQUIPMEhlT. Track Mounted Mud Rotary Drill Rig 

DRILLER: Pitcher Drilling 

LOGGED BY: BNP STARTDATE: 11 -16-06 

ELEVATION: 1935 feet** FINISH DATE: 11-16-06 

· . , . 

.· •:. 
·. 

·. : ~ . 

BROWN SANDY CLAY, medium stifi, wet (Topsoil). 

LIGHT BROWN SANDSTONE. firm. friable to weak. 
slightly to moderately weathered; with shale fragments 
(Franciscan Complex) . 

DARK GRAY SHEARED SHALE, extremely closely 
spaced fractures, firm, plastic to friable, fresh to slightly 
weathered (Franciscan Complex). 

Quartz veining and mineralization along fractures 
beginning at 11 ½ feet. 

very closely to extremely closely spaced fractures 

Lenses of shale, drilling resistance increases. 

2096.02.01 .1 LOG OF CORE BORING 2 PLATE 

r Cornell Winery 
13A,I 245 Wappo Road 

ti Santa Rosa, California 

A ril 2008 
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EQUIPMENT: Track Mounted IV!ud Rota ry Drill Rig . ,::, 
cr 0 DEPTH Pitcher Dri lli ng a:: .E DRILLER: 

::R. ~ ru 0 
a, (FEET) - Cl) C. LOGGED BY: BNP START DATE: 11-16-06 

:::, 0 a."' a. (!) 

X a:: f: ~ E 1935 feet*" Remarks 0 
::R. ro .2 ro ELEVATION: FINISH DATE: 11-16-06 

CD 0 en CD II) 

3 
25 

I/~ 
100/100 13 -~i] - 26 

27 _tJ' / 
90/80 14 10' I 

~ 28 -~ ii 
93/80 15 11~ 

- 29 - !Ji With saccharoidal texture, light greenish gray 
... ~ mineralization 

100/100 16 30 -
I~ 

- 31 -~ ,_ 
4 100/88 17 ~ ~ 32 - !Ji 

- ,_ 33 -~ 74/72 18 10 
- 34 -~ ... ii 

35 -
' ,fl; 

64/72 19. ~i 
~ 36 -~ llf 
'- 37 -~ 

75+*, l,jJI 
~ 38 -~ I ;/} 

1--

~ 39 -~ ii 
40 

,._/2 

100/'100 20 . . DARK GRAY GRAYWACKE SANDSTONE, extremely .. •, , · ·· . .' . closely spaced fractures, hard, strong, slightly 
- 41 - . . ~ ~ . 

. / : weathered (Franciscan Complex) . .. ·. · ·. 
~ 42 -

• ..... . ·. 
Spot core below 40 feet. . .. 

: 
'- 43 -

• . . • 
' . : ' . .. 

. . 
..... 44 - · . 

•, .. 
~ : ~ .. 
. . 

~ 45 - -: . . . 
,. · 
. : · . .. . . 

. _.;:·. '- 46 - · . 

85/82 21 
. .. 

·~ Modified from "Partial Site Plan, 
,_ 47 -; .. · . . 

SheetA1.2", by Backen Gillam 
~ ... '.. ... 

Architects, dated 09-04-07. ... 48 - . · .. . . 
o -- · ·'oust~:wated for prop.cs ~r1 . . 
winery on "Site Plan", prepared by Bottom of core boring at 48½ feet. 
Atterbury~ Associates, dated 
January 25, 2007. 

Job No: 2096.02.01 .1 LOG OF CORE BORING 2 PLATE 

RG Appr: a° 
Cornell Winery 
245 Wappo Road 138 

H Consultants, Inc, Of\-vn: ti Santa Rosa, California 
Date: Anril 2008 
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Remarks 

• ., Modified from ''Partial Site Plan, 
Sheet A 1.2", by Backen GIiiam 
Architects, dated 09-04-07. 
Previously excavated for proposed 
winery on "Site Plan", prepared by 
Atterbury & Associates, dated 
Jan.uary 25, 2007. 

. 
0 DEPTH ,E 

~ ai (FEET) 
Q) Q. Q) 

0 
Q) 

0:: 

'* 
a. (I) 0. 
E ~ E 
('O .Q ('O 

(/) 0) (/) 

1 100/31 1 

2 

4 

5 

6 

1----1- 7 
100/67 2 

80/33 3 

80/44 4 

80n3 5 

8 

9 

10 

11 

2 90/63 6 
12 

3 

49* 

13 

14 

15 

1----1..~ 16 
50/0 7 

17 

80/0 8 18 

87/43 9 
19 

20 

75/33 10 
21 

,__ _ __ 22 

50+" 
67/90 11 

23 

1----i..,...,_ 2A 
100/70 12 

Job No: 2096.02.01 .1 

R G 
H Consultants, Inc. 

Appr. r 
Drwn: ti 

Date: Aoril 2008 

EQUIPMENT: Track Mounted Mud Rotary Drill Rig 

DRILLER: Pitcher Drilling 

LOGGED BY: GOS, BNP START DATE: 11-16-06 

ELEVATION; 1931 feet** FINISH DATE: 11-16-06 

BROWN SANDY/ GRAVELLY CLAY (CL), medium strff, 
moist (Topsoil). 

MOTTLED ORANGE BROWN SAI\IDY CLAY (CL), stiff, 
moist {Residual Soil). 

DARK GRAY SHEARED SHALE, extremely closely 
spaced fractures, firm, plastic to friable, fresh to slightly 
weathered (Francls·can Complex). 

Quartz mineralizatfon on fracture surfaces 

less plastic at 14 feet. 

Graywacke sandstone fragments from 16 to 18 feet. 

With quartz veining. 

Quartz veining and greenish gray mineralization at 25 
feet, contains graywacke sandstone fragments 

LOG OF CORE BORING 3 PLATE 

Cornell Winery 
245 Wappo Road 
Santa Rosa, California 

14A I 
I 
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Remarks 
X 
0 

CD 

3 

-

EQUIPMENT: Track Mounted Mud Rotary D rill Rig 
"O . 
er 0 DEPTH DRILLER: Pitcher Drilling a:: 2 
~ ~ Q) 0 

Cl) (FEET) - Cl) 0. START DATE: 11-16-06 LOGGED BY: GOS, BNP 
" C. ~ ci. Cl) 

a:: ~ .2 ~ 1931 feet** 11 -16-06 ELEVATION: FINISH DATE; 

* Cl) CD (J) 

25 

95/1 DO 13 

... 
100/100 14 

50/80 15 

... 

100/100 16 

L'~ .. · .. 
,_ 26 - · ...... ', 

27 - ... . 

,_ 28 - ··. :, . ·. . ~ 

~ 29 - · . . : .· . . . 

,_ 30 - ·. 

~ 31 - .' ··::-

DARK GRAY GRAYWACKE SANDSTONE, extremely 
to very closely spaced fractures, moderately strong, 
moderately hard, slightly weathered; with quartz veining 
(Franciscan Complex). 

4 85/0 17 

.... Modified from "Partial Site Plan, 
Sheet A 1.2", by Backen Gillam 
Architects, dated 09-04-07. 
l"'reviously excavated for proposed 
winery on "Site Plan", prepared by 
Atterbu,y & Associates, dated 
January 25, 2007. 

RG 
H Consultants, Inc. 

100/0 18 
100/0 19 

'--
100/0 20 

- 32 - ·· .. ·: 

33 - · . ... : · . .- · 

t-=-::--c-A..1- 35 - ·:. •:_:_ 
50+*"' 

Job No: 2096.02.01 .1 

Appr: ttJ'° 
Drwn: tJ 

Date: Aoril 2008 

Bottom of core boring at 35½ feet. 

LOG OF CORE BORING 3 
Cornell Winery 
245 Wappo Road 
Santa Rosa, California 

PLATE 

148 
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Remarks 

*" Modified from "Partial Site Plan, 
SheetA1 .2", by Backen Gillam 
Architects, dated 09-04-07. 
Previously excavated for proposed 
winery on "Site Plan", prepared by 
Atterbury & Associates, dated 
January 25, 2007, 

'O 
0-er 
~ 0 

:;j, 
0 
Q) 

X a:: 
0 :,!? C!J 0 

'-

. 
0 .. ~ 

§ Qi 
<I) Q. <I) 
a. II) ii 
E~ E cu ..Q cu 
(/) co (/) 

DEPTH 

(FEET) 

0 

EQUIPMENT: Track Mount.ed Mud Rotary Drill Rig 

DRILLER: Pitcher Drilling 

LOGGED BY: BNP START DATE: 'I 1-17-06 

ELEVATION; 1890 feet*" FINISH DATE: 1i-17-06 

BROWN SANDY CLAY (CL), medium stiff, moist; 
porous, with gravel (Colluvium). 

,- 1 -

28* I_ 

3

2 _-i_,..,._.,.._._ ........ - L-IG_H_T_B_R_O_W_N_S_A_N_D_S_T_O_N_E_,-fi-rm-,-f-ria_b_le-.-s-li-gh_t_ly_t_o __ I 
, moderately weathered (Franciscan Complex). I 

,. 

1 80/30 1 
4 - · 

100/30 2 

100/100 3 

100/1004 

100/80 5 

100/1006 

- 5 . , . .. • 

- 6 - ,· 
.. . .. 

7 - -:·:: 
.. . . . -. .. 

- a _ '".·."·\ 
• ·. 1 

• , .... 
- 10 _ ., . ..... 

- 11 - :::•: . 
..... . 

~ 12 - :· ..... 

I 
MOTTLED ORANGE BROWN SANDSTONE, extremely I 
to very closely spaced fractures, moderately hard, 
moderately strong, slightly weathered (Franciscan 

1 Complex). 

-
Sheared shale lens at "12 feet. 

quartz veining on fracture surfaces 

' 

2 100/0 7 
1-:7::-::Q-:-.,-WI- 13 - :>::. 

100/95 8 

100/85 9 

100/95 10 

- 14 - : ·/:. 

- 15 - .. , .. . . . . 
.. 

- 16 _ .. , 
4 ~ : . 

- 17 -· ... 
. . : ~ 
. ~ . 

DARK GRAY GRAYWACKE SANDSTONE, very closely 
spaced fractures, moderately hard, moderately strong, I 
slightly weathered; with quartz veining (Franciscan 
Complex) . 

._ 1a - : __ .... I 
1--,.,,;,,-J-----------------:---:--.,.----< 
I/~ DARK GRAY SHEARED SHALE, extremely closely 

- 19 _, 0 
. 

1 
spaced fractures, firm, plastic to friable, fresh to slightly 

///,; weathered (Franciscan Complex). 

3 70/80 11 
- 20 -f 

J/i 
- 21 -~ 

100/100 12 

Jli 
- 22 _,/;½ 

~i 
2~ - ~ 

J/J!,. 
- 24 -,/:0 

tJ 
Job No: 2096.02.01 .1 

Appr: Q 

with graywacl<e sandstone fragments 

LOG OF CORE BORING 4 
Cornell Winery 
245 Wappo Road 

I 
PLATE 

Ra 
H Consultants~ Inc. Drwn: ti Santa Rosa, California 

15AI 

Date: A ril 2008 
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j 
EQUIPMENT: Track Mounted Mud Rotary Drill Rig 

' "O 
er 0 DEPTH DRILLER: Pitcher Drilling a::: .E 

)!!. ~ CV 0 
a, (FEET) - (I) 0. LOGGED BY: BNP START DATE: 11-17-06 

:;., 0 O.."' C. (I) 

X a:: ~i E 
ELEVATION: 1890 feet*' .. FINISH DATE: 11-17-06 

Remarks 
0 

~ 
ro 

CD 0 (I) co U) 

3 010 13 I 25 
//;ff" No recovery at 25 to 26 feet. Very hard drilling below 25 

010 14 I ~ feet. 
100/0 15 26 - IJ: 

100/50 16 ~ - 27 - IJ: 
80/50 17 ~ >- 28 - 11! 

29 -~ 
67* 11} 

~ 
- 30 - ~ik 

Bottom of core boring at 30½ feet. 

-

-

•• Modified from "Partial Site Plan, 
Sheet A 1.2", by Backen Gillam 
Architects, dated 09-04-07. 
Previously excavated for proposed 
winery on "Site Plan", prepared by 
Atterbury & Associates, dated 
:January 25, 2007. 

Job No: 2096.02,0t .1 LOG ·o F CORE BORJNG 4 PLATE 

RG ,:1,ppr: ~ 
Cornell Winery 
245 Wappo Road 158 

H Consultants, Inc. Drwn; ti Santa Rosa, California 

Date: Aoril 200a 

Comment Letter E, Attachment E.1
 

E-96
 




 


 

Remarks 

•• Modified from "Partial Site Plan, 
Sheet A 1.2", by Backen Gillam 
Architects. dated 09-04--07. 
Previously excavated for proposed 
winery on "Slte Plan", prepared by 
Atterbury & Assoctates, dated 
January 25, 2007. 

'O 
. 

CT 0 
0::: .g 
'if. :::: L.. 

- Q) - a, a. a, 
,;$: 

c.) Q._UJ a. a, 
X 0::: E~ E 
0 ::§! 

ro .2 m 
a:i 0 (I) en (I) 

22~ , 

--' 

EQUIPMENT; Trac;k Mounted Mud Rotary Drill Rig 

DEPTH DRILLER: Pitcher Drilling 

(FEET) LOGGED BY: BNP START DATE: 11-17 -06 

ELEVATION: 1887 feet"" FINISH DATE: 11-18-06 I 
0 BROWN SANDY CLAY (Cl), medium stiff, moist; 

- 1 -
porous, with gravel (Colluvium). 

2 -

- 3 - ·:.~->:· 
LIGHT BROWN SANDSTONE, weak, moderately 
strong, slightly to moderately weathered (Franciscan 
Complex). 

~ 100/90 1 
4 ·, •,. 

- 5 -~ 

MOTTLED GRAY SHEARED SHP.LE, firm, plastic to 
friable, fresh to slightly weathered (Franciscan 
Complex) . I-_...... ,/~ 

i 00/90 2 A'-r 

·1 001100 3 

-100/85 4 

- -2 100/85 5 

.... 6 -;;;; 

'}/j 
7 -~;;,!. ,/A 

- 8 -t/ /t 
._ 9 - f I 

//),,
,/~ 

• 10 -~ ~ 
(//,,
,/~ 

- 11 -f; 
JIJ,,,. J,0 

Lenses of sandstone, closely spaced fractures, hard, 
strong. 

- 12 -f I 
JJ,: 

'- 13 ...,1"'7/4' -''f/;+---::-----------~--.,,--=------,--c=---..,..----11 
· :-:·. · DARK GRAY GRAYWACKE SANDSTONE, closely to I 

72/0 
72/0 

50+~ ~ 14 -<.:: 
<: \ · 

- 15 - _,:·.<, 
.. ·. ~ 
~ • t 4 

1--6~'-'-.J- 16 - ::.>:, 
7 D 

1---+-I- 17 - ·, .. _'·.'· . 
. . / · 

-1a- :·:. · 
•• + ~ 

~ 19 - ·.-.·:.-:. , , .. · 
•, .· 
' ·. 

- - 20 -· ... \·. ·.4. 

extremely closely spaced fractures, hard, moderately 
strong, slightly weathered (Franciscan Complex), 

Spot core from below 14½ feet to 25 feet. 

100/80 8 . ~: . 
- 21 - .' ..... 

67/30 9 
22 · 

... .. ~. 
- - 23 - ·:.·:. 

. ~ · ... 
- 24 .+,.' ·,..;.·...J-:.-- --- --,------~---,---,---.,---1/~ DARK GRAY SHEARED SHALE, closely to extremely 

rf 7, closely spaced fractures, firm, plastic to friable, fresh to I 
PLATE Job No'. 2096.02.01 .1 

Appr. rf 
LOG OF CORE BORING 5 
Cornell Winery 
245 Wappo Road 'i6A I RG 

H Consultants, Inc. 
Drwn: U Santa Rosa, California 

Date: A ril 2008 
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EQUIPMENT: Track Mounted Mud Rotary Drill R ig . 'O 
0- 0 DEPTH Pitcher Drilling 0::: -~ DRILLER; 

'* ~ ID (FEET) - Q) Q. Q) LOGGED BY: BNP START DATE: 11-'17-06 
0 

~ Q) O..<ll a. 
>< er E;:: E 

188i feet"* 11 -1 8-06 Remarl<s 0 
~ 

ro .2 <II ELEVATION: FINISH DATE: co 0 U) a:l U) 

3 100/80 10 
25 

'?i 
slighly weathered (Franciscan Complex). 

- 26 -~ '- 27 - ;~' 
40/0 11 -~ 

- 28 -~~ ·- '},{:; 
- 29 - ~i 

~- 111; 
Bottom of core ·boring at 30 feet. 

•• Modified irom ''Partial Site Plan, 
Sheet Ai .2", by Backen Gillam 
Architects, dated 09-04-07. 
Previously excavated for proposed 
winery on "Site Plan", prepared by 
Atterbury & A ssociates, dated 
January 25, 2007. 

Job No: 2096.02.01. '1 LOG OF CORE BORING 5 PLATE 

R Appr: ~ 
Cornell Winery 

GH 245 Wappo Road 168 
Consultants, Inc. Drwn: ti Santa Rosa, California 

Date: Aoril 2008 
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/ N48W 

0 0 Feet 

5 5 

10-1---------------L-10 

® DARK BROWN CLAYEY SAND (SC), l~ose, moist; porous, wfth rock fragments (Colluvium). 

@ REDDISH BROWN AND LIGHT GRAY SANDY CLAY (CL), stiff, moist; with sandstone 
rock fragments (Residual Soil). 

GRAY BROWN SANDSTONE, closely to extremely closely spaced fractures, moderately 
© hard, weak to moderately strong, moderately weathered; with yellow and orange mottling, 

black staining on fracture surfaces. Fractures: N32E/8SE; N21 W/25SW (Franciscan Complex) 

No free groundwater seepage observed 

Elevation: 1897 feet, from "Partial Site Plan, SbeetA1 .2" by Backen Gillam Architects, dated 9/4/07. 
Job No: 2096.02.01 .1 

LOG OF TEST PIT TP-6 

RG 
Appr: T Cornell Winery 
Drwn: ti 245 Wappo Road 

H Consultants, Inc. Santa Rosa, California 
Date: Apr2008 

Scale: 1" = 5' 

PLATE 
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r Denotes groundwater seepage. 

® DARK BROWN SANDY CLAY (CL). soft moist; porous, with rock fragments and grass roots 
(Colluvium, disturbed by grubbing). 

® MOTTLED BROWN SANDY CLAY (CL), medium stiff, moist; porous, with small sandstone 
fragments and small roots (Colluvium). 

DARK GRAY SANDY CLAY (CH). medium stiff, wet; with small roots, grading mottled yellow 
© brown and moist to southwest, shearing at 30" on northeast (Active Landslide Debris). 

BROWN SANDSTONE, dosely to extremely closely spaced fractures, moderately hard to hard, 
weak to moderately strong, moderately weathered; with yellow and orange mottling, dark brown 

© and black staining on fracture surfaces, dark gray clayey bands that are firm and friable to plastic 
(Franciscan Complex) 

Elevation: 1913 feet, from "Partial Site Plan, Sheet A 1.2" by Backen Gillam Architects, dated 9/4/07. 
Job No: 2096.02.01 1 

LOG OF TEST PIT TP-7 

RG Appr: ~ Cornell Winery 
Drwn ti 245 Wappo Road H Consultants, Inc. Santa Rosa, California 
Date: Apr 2008 

Scale: 1" = 5' 
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MOTILED YELLOW BROWN CLAYEY GRAVEL (GC), loose, moist; porous, with 
® sandstone rock fragments and grass roots (Coliuvium, disturbed by grubbing). 

@ MOTTLED YELLOW AND ORANGE BROWN SANDY CLAYEY GRAVEL (GC), medium 
dense, moist; with plastic clayey pockets (Colluvlum). 

GRAY ~ROWN SANDSTONE, closely to extremely closely spaced fractures, moderately 
© hard to hard, weak to moderately strong, moderately weathered; with light gray veining, 

firm and friable pockets in upper portion, dark brown and black staining on fracture 
surfaces (Franciscan Complex). 

No free groundwater seepage observed. 

Elevation: 1885 feet, from "Partial Site Plan, Sheet A 1.2" by Backen Gillam Architects, dated 9/4/07. 
Job No: 2096.02.01.1 

LOG OF TEST PIT TP-8 

RG 
Appr: io Cornell Winery 
Drwn: ti 245 Wappo Road 

H Consultants, Inc. Santa Rosa, California 
Date: Apr2008 

Scale: 1 '' = 5' 

PLATE 
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® GRAY .BROWN SANDY CLAY (CL)1 soft to medium stiff, moist; with roots in upper foot (Topsoil). 

® MOTTLED GRAY AND BROWN GRAVELLY CLAY (CL-CH), stiff, moist; free water seepage observed on southeast, lower 
contact marked by rcots and root mats, shears inclined 20-24 ° northwesterly (Colluvium). 

DARK GRAY AND BROWN SHEARED SHATTERED SHALE LANDSLIDE DEBRIS, closely to very closely spaced fractures, 
© moderately hard, weak to moderately strong, moderately weathered; foliated, with zones of firm

1 
plastic clay and local hard rock, local talc 

patches and stringers, minor clay infilllng, local yellow brown mottling, root mats, shear plane N30E/55NW (Ancient Landslide Debris). 
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s' Denotes groundwater seepage. 

® DARK BROWN SANDY CLAY (CL), soft moist; porous, with rock fragments and grass 
roots (Topsoil). 

MOTTLED YELLOW BROWN SANDY CLAY {CL), strff, moist; with sandstone rock fragments, 
@ light gray patches, grading plastic with increasing depth to base of horizon, free water 

seepage at base of horizon on southeast (Colluvium). 

MOTTLED YELLOW BROWN SHATIERED SANDSTONE LANDSLIDE DEBRIS, very closely to 
© extremely closely.spaced fractures, firm to moderately hard, friable to weak, moderately weathered; 

with dark gray and light gray patches (Ancient Landslide Debris). 

Elevation: 1863 feet, from "Partial Site Plan, Sheet A 1.2" by Backen Giflam Architects, dated 9/4/07. Scale: 1" = 5' 

Job No: 2096.02.01 .1 
LOG OF TEST PIT TP-10 PLATE 

RG 
Appr: 1f' Cornell Winery 
Orwn: ti 245 Wappo Road 21 

H Consultants, Inc. Santa Rosa, California 
Date: Apr2008 
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® 
MOTTLED BROWN SANDY CLAY (CL). soft, moist; wlth mixed organics 
(Topsoil, disturbed by grubbing), 

@ MOTTLED YELLOW AND ORANGE BROWN SANDY CLAY (CH), medium stiff, wet; 
with rock fragments and roots .(Active Landslide Debris) 

© MOTILED DARK GRAY AND BROWN CLAYEY GRAVEL (GC)1 medium dense, moist; 
with local roots (Active Landslide Debris). 

DARK GRAY SHEARED SHATTERED SHALE LANDSLIDE DEBRIS, closely to very 
@ closely spaced fractures, moderately hard, weak to moderately strong, moderately 

weathered; fofiated, with firm and friable pockets (Ancient Landslide Debris). 

No free groundwater seepage observed. 

Elevation: 1864 feet, from ''Partial Site Plan, Sheet A 1.2" by Backen Gillam Architects, dated 9/4/07. 

I Job No: 2096.02.01.1 
LOG OF TEST PIT TP-1 1 

R Appr: cf Cornell Winery 

I GH Orwn; ti 245 Wappo Road 
Consultants, Inc. Santa Rosa, California 

Date: Apr2008 

Scale: 1" = 5' 
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® BROWN SANDY CLAY (CL), soft, moist; porous, with abundant roots (Topsoil). 

Bench 

5 

10 

@ YELLOW BROWN SANDY CLAY (CL-CH), stiff, moist; with sandstone rqck fragments 
and roots (Colluvium). 

MOTTLED YELLOW BROWN SHEARED SHATTERED SHALE LANDS~IDE DEBRIS, 
© extremely closely spaced fractures, moderately hard, moderately strong, moderately 

weathered; foliated, with clayey pockets and root filled veins (Ancient Landslide Debris). 

No free groundwater seepage observed. 

Elevation: 1851 feet,-from "Partlal Site Plan, SheetA1 .2" by Backen Gillam Architects, dated 9/4/07. 
Job No: 2096.02.01 .1 

LOG OF TEST PIT TP-12 

RG 
Appr: 

~ Cornell Winery 
Drwn: II 245 Wappo Road H Consultants, Inc. Santa Rosa, California 
Date: Apr2008 

Scale: 1" -::: 5' 
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r Denotes groundwater seepage. 
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® DARK BROWN SANDY CLAY (CL), medium stlff, moist; porous with abundant roots (Colluvium). 

@ MOTTLED GRAY AND YELLOW BROWN SANDY CLAY (CH), medium stiff, wet; with sandstone rock 
fragments, shear plane N56W/50NW at base of horizon (C.olluvium). 

DARK GRAY SHEARED SHALE LANDSLIDE DEBRIS, extremely closely spaced fractures, firm to .weak, 
© friable, moderately weathered; .with moderately hard blocks of graywacke sandstone, local talc 

stringers. free water seepage observed throughout (Dormant Landslide Debris). 

MOTTLED GRAY AND YELLOW BROWN SHEARED SHALE, closely to extremely closely 
@ spaced fractures, hard, strong, slightly weathered (Franciscan Complex). 

Elevation: 1836 feet, from "Partial Site Plan, SheetA1.2" by Backen Gillam Architects, dated 9/4/07. Scale: 1" = 5' 

Job No: 2096.02.0U LOG OF TEST PIT TP-1 3 
PLATE 

R G 
Appr. r Cornell Winery 

24 
Orwn : ti 245 Wappo Road 

H Consultants, Inc. Santa Rosa, California 
Date: Apr2008 
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® MOTTLED BROWN SANDY CLAY (CL), medium stiff, moist; porous, with sandstone rock fragments 
and roots (Colluvium) . · 

MOTILED YELLOW BROWN AND DARK GRAY GRAVELLY CLAY (CL-CH), stiff, moist; with cobble 
@ and boulder sized sandstone fragments, tree roots, shear plane N75E/26NW@ 3½ feet on 

opposite pit wan (Colluvium). 

DARK GRAY TO BLACK SHEARED SHATTERED SHALE LANDSLIDE DEBRIS, very closely to extremely 
© closely spaced fractures, firm to moderately hard, friable to weak, moderately weathered; foliated, with local 

shattered sandstone blocks and talc·streaks, root mats (Dormant Landslide Debris). 

No free groundwater seepage observed. 

Elevation: 1870 feet, from "Partial Site Plan, Sheet A 1.2" by Backen Gillam Architects, dated 9(4107. Scale: 1" = 5' 

Job No: 2096.02.01 .1 
LOG OF TEST PIT TP-14 

PLATE 

RG Appr: c° Cornell W inery 
25 Drwn: ti .245 Wappo Road 

H Consultants, Inc. Santa Rosa, Calrfornia 
Date: Apr2008 
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15--'---- ------------J-15 r Denotes groundwater seepage. 

® BROWN SANDY CLAY (CL), medium stlff, moist; porous, with rock fragments and abundant 
roots (CoHuvium). 

@ MOTTLED BROWN-GR.AY BROWN GRAVELLY CLAY (CH), medium stiff, moist (Colluvium). 

© 
MOTILED YELLOW BROWN AND GRAY GRAVELLY CLAY (CH)i medium stiff1 wet; roots 
along base of horizon] free water seepage throughout (Colluvium). 

DARK GRAY SHEARED SHATTERED SHALE LANDSLIDE DEBRIS, very closely to extremely 
. @ closely spaced fractures, firm to moderately hard, plastic to weak, moderately weathered; foliated, 

with local talc stringers and root mats (Dormant Landslide Debris). 

Elevation: 1884 feet, from "Partial Site Plan, Sheet A 1.2" by Backen Gillam Architects, dated 9/4/07. 
Job No: 2096.02.01.1 

LOG OF TEST PIT TP-15 

RG Appr: a° Cornell Winery 
Orwn: ti 245 Wappo Road 

H Consultants, Inc. Santa Rosa, California 
Date: Apr2008 

Scale: 1" = 5' 
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r Denotes groundwater. seepage. 

® BROWN SANDY CLAY (CL), medium stiff, moist; porous, with rock fragments and roots (Colluvium). 

@ MOTTLED BROWN GRAVELLY CLAY (CL-CH), medium stiff, moist; with some roots (Colluvium). 

MOTTLED YELLOW BROWN AND GRAY GRAVELLY CLAY (CH), stiff, wet; with sandstone rock 
© fragments and local roots, free water seepage throughout, shear plane N 18W/20SW; 

N35W/18SW (Colluvium). 

DARK GRAY SHEARED SHATTERED SHALE LANDSLIDE DEBRIS, very closely to extremely 
@ closely spaced fractures, firm, plastic, moderately weathered; foliated, with moderately hard inclusions, 

abundant talc patches and root mats, pinched clay seams (Dormant Lai:idslide Debris). 

Elevation: 1918 feet, from "Partial Site Plan, SheetA1.2" by Backen Gillam Architects, dated 9/4/07. Scale: 1" -= 5' 

Job No: 2096.02.01 .1 
LOG OF TEST PIT TP-16 PLATE 

RG Appr: ~ Cornell Winery 
Drwn: ti 245 Wappo Road 27 

H Consultants, Inc. Santa Rosa, California 
Date: Apr2008 
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® 
DARK BROWN SANDY CLAY (CL), medium stiff, moist; porous, with rock fragments and 
roots (Colluvium). 

@ BROWN GRAVELLY CLAY (CL), stiff, moist; with some roots (Colluvium). 

© MOTTLED YELLOW BROWN AND GRAY GRAVELLY CLAY (CH), stiff, moist (Colluvium). 

DARK GRAY SHEARED SHALE, closely to extremely closely spaced fractures, firm, 
@ friable, moderately weathered; foliated, with moderately hard to hard and friable 

to weak inclusions, talc seams (Franciscan Complex). 

No free groundwater seepage observed. 

Elevation: 1936 feet. from "Partial Site Plan, Sheet A 1.2" by Backen Gillam Architects, dated 9/4/07. 
Job No: 2096,02.01.1 

LOG OF TEST PIT TP-17 

R Appr: ~ Cornell Winery 

GH Drwn: ti 245 Wappo Road 
Consultants, Inc. Santa Rosa , California 

Date: Apr2008 

Scale: 1" = 5' 
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MAJOR DIVISIONS 
SYMBOLS 

GRAPH LETTER 

TYPICAL 
DESCRIPTIONS 

COARSE 
GRAINED 

SOILS 

MORE THAN 50% 
OF MATERIAL 

IS LARGER 
THAN N0. 200 

SIEVE SfZE 

GRAVEL 
AND 

GRAVELLY 
SOILS 

MORE THAN 
50% OF COARSE 

FRACTION 
RETAI NEn ON 

NO. 4 SIEVE 

SAND 
ANO 

SANDY 
SOILS 

MORE THAN 
50% OF COARSE 

FRACTION 
PASSING ON 
NO, 4SIEVE 

·--·-· ,._.,;._._.,:~ GW 
CLEAN ,•• ,•• 

WELL-GRADED GRAVEL. GRAVEL-SAND 
MJXTURES. unLE OR NO FINES 

GRAVEL •-•=..,;_&=~ ""·~t.s·..;;;·;;:·l,-.1)'0H----1------------------1 
b O <::)o O ( GP POORL Y•GRADEO GRAVEL, GRAVEL-SAND 

(LITTLE OR FINES) bO O 0 0C MIXTURES, LITTLE OR NO FINE-S 
oi\o......:.oro 

GRAVEL 
WITH FINES 

(OVER 12% 
OF FINES) 

CLEAN 
SANOS 

(LITTLE OR 
NO FINES) 

: : : : : : : :~ 
:::::::::::::::::: ........ : ........ . 

GM 

GC 

SW 

SP 

WELL-GRADED GRAVEL, GRAVEL-SAND 
MIXTURES, LITTLE OR NO FINES 

CLAYEY GRAVEL, POORLY GRADED 
GRAVEL-SAND-CLAY MIXTURES 

WELL-GRADED SAND, GRAVELLY SAND, 
LITTLE OR NO FINES 

POORLY-GRADED SANO, GRAVELLY SANO, 
LITILE OR NO FlNES 

(/) 
2 
0 
i= 
< u 
LL 

iii 
(/) 

'.:i 
CJ 
...J 

SANDS 
WITH FINES 

]JJlltl SM ~l~~~~~DS, POORLY GRADED SANO-SILT ~ 
:::i 

(OVER 12% 
OF FINES) 
~ SC CLAYEY SANDS, POORLY GRADED ffi 
~ SAND•CLAY MIXTURES ~ 

1------1---------1.-------4~~;,i.4;.:+-----1----------------1 0 

1111 1 1111 

INORGANIC$ SIL TS AND VERY Fl NE SANOS, co 

FINE 
GRAINED 

SOILS 

SILTS AND CLAYS 

LIQUID LIMIT LESS THAN 50 

ML ROCK FLOUR, SILTY OR CLAYEY FINE SANDS, ~ 
OR CLAYEY SIL TS WITH SLIGHT PLASTICITY < 

J.!.~ •• ~ .• ~.µµ.Jla.!~/+. -----'~I-NO_R_G_A_N_IC_C_L-AY_S_O_F_L_OW_T_O_M_E_OI_U_M_-1 o~~o 
• CL PLASTICITY.GRAVELY CLAYS.SANDY 

ClAYS, SIL TY CLAYS, LEAN CLAYS 
f-

------- =-=- OL ORGANIC CLAYS AND ORGANIC S1L TY 
OLA VS OF LOW PLASTICITY 

MORE THAN 50% 1-------------J.,.-.,..,-,......-..,...,..-...i-----l---------------l 

0 
UJ 
(/) 
::J 
w 
tr 
< 
(/) 
...J 

OF MATERIAL 
IS SMALLER 

THAN N0.200 
SIEVE SIZE 

SILTS AND CLAYS 

LIQUID LIMIT GREATER THAN 50 

MH 

• CH 

ORGANIC SIL TS, MICACEOUS OR 
DIATOMACEOUS FINE SANDY OR SILTY 
SOILS, ELASTIC SILTS 

INORGANIC CLAYS OF HIGH PLASTICITY, 
FAT CLAYS 

0 
aJ 
~ 

~ 
/'/////.'// _, · 1J!fffff!f ORGANIC CLAYS OF MEDIUM TO HIGH :3 
'f/7fff/f/} QH PLASTICITY, ORGANIC SIL TS o 

1----- ---'--------- -----4~~/'f'/;,~/.q.1/~/.?~:;,<;1--,----1----------- -----t u.i 
~ I-

HIGHLY ORGANIC SOILS 
~ PT PEAT, HUMUS, SWAMP SOILS ANO OTHER ~ 

SOILS WITH HIGH ORGANIC.CONTENTS 

KEY TO TEST DATA 
Consol - Consolidation Shear Strength, psf1 1 Confining Pressure, psf . 

(2600) • Unconsolidated Undrained Traixial 
(2600) - - Consolidated Undrained Triaxial 
(2600) - Consolidated Dra1ned Direct Shear I• 

Ra 
H 

LL - Liquid Limit (in%) 
PL - Plastic Limit (ln%) 
Gs - Specific Gravity 
SA- Sieve Analysis 
O - Pitcher Barrel Sample 
18] - Bulk or Disturbed Sample 
~ - Standard Penetration Test 
[l) - Sample Attempt With No 

Recovery 

Consultants, Inc. 

Tx 320 
TxCU 320 
OS 2750 
UC 2000 - Unconfined Compression 
FVS 470 - Field Vane Shear 
LVS 700 - Laboratory Vane Shear 
ss - Shrink Swell 
EXP - Expansion 
p - Permeability 

Note: All strength tests on 2.8-rn. or 2.4-in. diameter sample, unless olherwil:>e indJcated. 

Job No: 2096.02.01 .1 SOIL CLASSIFICATION CHART PLATE 

Appr: 1' AND KEY TO TEST DATA 

Drwn: ti 
Cornell Winery 29 
245 Wappo Road 

Date: April 2008 Santa Rosa, California 
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1 ·· r-_:j S·HALE OR CLA YSTON.E 

1-. ·-

r : ~j~~ SILTSTONE I I - ·-

/ ~ SANDSTONE I I 

; Ii !ill CONGLOMERATE 

RING 

ROCK SYMBOLS 

CHERT ~ SERPENTINITE 

r] PYROCLASTIC ~ !~~ .. METAMORPHIC ROCKS 

l~i 
-~-~ VOLCANIC 

l~i:.\-:: !'.-~~·-:!~ Al TERED ROCKS 

~ 

r;··::·;] PLUTONJC ~ SHEARED ROCKS 

JOINT. FRACTURE. OR SHEAR SPACING 

1
1
, MASSIVE Greater than 6 feet VERY WIDELY SPACED 

WIDELY SPACED 

Greater than 6 feet 

t THICKLY BEDDED 

r
·. 1

1 

MEDIUM BEDDED 

THINLY BEDDED 

VERY THINLY BEDDED 

I CLOS EL y LAMINATED 

2 to 6 feet 

8 to 24 inches 

2½ to 8 inches 

¾ to 2½ inches 

¼to¼ 1nches 

I I VERY CLOSELY LAMINATED Less than ¼ inch 

l : 

1
1

1 Sort - pliable; can be dug by haad 

2 to 6 feet 

MODERATELY SPACED 8 to 24 inches 

CLOSELY SPACED 2½ to 8 inches 

VERY CLOSELY SPACED ¾ to 2½ inches 

EXTREMELY CLOSELY SPACED Less th~an ¾ inch 

HARDNESS 

I 
Firm - can be gouged deeply or carved with a pocket knife 

Moderately Hard - can be readily scratched by a knife blade; scratch leaves heavy trace of dust and is readily visible after 

I : the powder has been blown away 
. I I Hard - can be scratched with difficulty; scratch produces little powder and is often faintly visible 

1
111 

Very Hard - cannot be scratched with pocket knife, leaves a metallic streak 

I 
STRENGTH 

Plastic - capable of being molded by hand 

I I Friable - crumbles by rubbing with fingers 

I 
Weak - an unfractured specimen of such material will crumbl.e under light hammer blows 

Strong - specimen will withstand a few heavy ringing hammer blows and usually yields large fragments I 
I,. Moderately Strong - specimen will withstand a few heavy hammer blows before breaking 

I Very Strong - rock will resist heavy ringing hammer blows and will yield with difficulty only dust and smal! flying fragments 

t : 

\ I 
[ I 

DEGREE OF WEATHERING 

Highly Weathered - abundant fractures coated with ox ides, carbonates. sulphates, mud, etc., thorough discoloration , rock 

disintegration, mineral decomposition 

LI Moderately Weathered - some fracture coating, moderate or localized discoloration, little to no effect on cementation , slight 

I 
I I 
I I 
I 
I 

' i 

mineral decomposftion 

Slightly Weathered - a few stained fractures, slight discoloration, little or no effect on cementation , no mineral composition 
l 

Fresh - unaffected by weathering agents; no appreciable change with depth 

Consultant~, Inc. 

Job No: 2096.02.01.1 

Appr: ~ 

Drwn: ti 

Date: April 2008 

ENGINEERING GEOLOGY 
ROCK TERMS 
Cornell Wrnery 
245 Wappo Road 
Santa Rosa, California 
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APPENDIX B - REFERENCES 

Bortugno, E.J., 1982, Map Showing Recency of Faulting, Santa Rosa Quadrangle in 
Wagner and Bortugno, Geologic Map of the Santa Rosa Quadrangle: California 
Division of Mines and Geology, Regional Geologic Map Series, Map No. 2A, Santa 
Rosa Quadrangle, Scale 1 :250,000. 

Brown, R.D., Jr. 1970, Faults That are Historically Active or That Show Evidence of 
Geologically Young Surface Displacement, San Francisco Bay Region, A Progress 
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fresh to slightly weathered, wlth inclusions of hard 
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Complex). 
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sandstone, matrix supported (Franciscan Complex)_ 
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QARK BLUE GRAY GRAYWACKE SANDSTONE, very 
closely to closely spaced fractures, moderately hard, 
weak to moderately strong, slightly weathered, with 
quartz veining, rock supported (Franciscan Complex). 

DARK BLUE GRAY SHEARED SHALE, extremely 
closely spaced fractures, firm, friable, fresh to slightly 
weathered, with quartz veining and lenses and zones of 
black clay, matrix supported (Franciscan Complex). · 
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DRILLER: Westex FINISH DATE: 11-14-06 

ELEVATION: 1926 feet** 

DARK BLUE GRAY SHEARED SHALE, extremely 
closely spaced fractures, firm, friable, fresh to slightly 
weathered, with quartz veining and lenses and zones of 
black clay, matrix supported (Franciscan Complex). 

Bottom of Core Boring at 104 feet. 
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MOTTLED ORANGE BROWN CLAYEY GRAVEL, 
dense, moist to wet; porous, with roots up to 1-inch 
diameter (Colluvium). 

MOTTLED ORANGE BROWN SANDSTONE, extremely 
closely spaced fractures, moderately hard, moderately 
strong, slightly weathered (Franqiscan Complex). 

MOTILED BLUE GRAY SHEARED SHALE, firm, plastic 
to friable, fresh to slightly weathered, slightly foliated, 
with local small roots, matrix supported (Franciscan 
Complex). 

with white streaks and local quartz veining 

Fracture orientation: N88°W 47°SW 

BROWN SANDSTONE, extremely to closely spaced 
fractures, hard, strong, slightly weathered, with clay 
patches, local quartz veining, rock supported 
(Franciscan Complex) . 

18 -+-...;...,-i------------------------1 
DARK BLUE GRAY GRAYWACKE SANDSTONE, 

,.:·.-·.· 
19 . : . .... ~~·. 
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•, -. • 

.. : ~ 

extremely to closely spaced fractures, hard, strong, 
slightly weathered, with clay patches, local quartz 
veining, rock supported (Franciscan Complex). 
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Fracture orientation: N48°E 65°SE 

Fracture orientation: N46°W 53°SW, tight, disc-shaped 
fracture 
with pockets of friable rock 

N58°W 41 °SW ~ thin blue extremely fractured rock 
seam, with local black staining, undulating contact and 
poorly defined. 

DARK BLUE GRAY SHEARED SHALE, extremely 
closely spaced fractures, firm to moderately hard, friable 
to weak, fresh to slightly weathered, with brown and 
white streaks, with zones of friable rock and quartz 
veining, matrix-supported (Franciscan Complex). 
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local foliated rock fabric, strong quartz veining 

Bottom of boring at 50 feet. 
No free groundwater obseNed. 
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MOTTLED ORANGE BROWN CLAYEY GRAVEL, 
porous, dense, moist to wet (Colluvium). 

MOTTLED ORANGE BROWN SANDSTONE, very 
closely spaced fractures, hard, strong, slightly 
weathered, with black (Mn?) staining on fracture 
surfaces, minor quartz veining to 15 feet, local small 
roots, rock supported (Franciscan Complex) . 

9 ... . ·. 
' ... · . 
. . ... ·. · 

10 ·. · ·. with local dark brown clayey seams . ~ .·. 

11 

12 

• . . · .. :· 
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13 . . ... 

14 ..... 
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. . 

15 ~ · .. ···--1·1-----------------------
.:\·;· MOTTLED ORANGE BROWN SANDSTONE, very 
·.... closely to closely spaced fractures, hard, strong, slightly 

16 · .. ·.. weathered, rock supported (Franciscan Complex). 
· ... . : . 

17 .. ... 
18 -+-,~----------------------MOTTLED ORANGE BROWN SHEARED SHALE, 

19 

extremely to closely spaced fractures, firm. friable, fresh 
to slightly weathered, matrix supported (Franciscan 
Complex). 
small charcoal fragments at 18 feet 
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-- 22 -rn Slight seepage observed at 22 feet. 

//Ir,
'½ '- 23 4V-,"1---,,.-,,-,,.,-,-,,-~-- - ----------,,-..,,....,.- .,--I 
:·:. · MOTTLED ORANGE BROWN AND·DARK BLUE GRAY 

'- 24 - :_._ ....... 

,_ 25 - ::··\· 
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GRAYWACKE SANDSTONE, extremely closely spaced 
fractures, firm, friable, fresh to slightly weathered, with 
dark brown black oxide staining, rock supported with 
zones of matrix support (Franciscan Complex}. 
Lenticular brown and gray sandy clay seams at 23 feet, 
locally 3-5 inches long, ½-inch thick 

'- 27 4',.-:·:..:i· --,,-,-----,-,--- -------------,----l 
:.:·> BLUE GRAY GRAYWACKE SANDSTONE, extremely ..... 
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'- 30 - ::. \· . ' ~ .. · ... 
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,_ 31 - ,::,_:: ..... 
. .' . 

.... 32 - ,::-.-: · 
··.·· 

closely to closely spaced fractures, hard, strong, slightly 
weathered, with local saccharoidat texture, quartz 
veining; with zones of firm, friable clayey matrix, 
predominantly rock supported (Franciscan Complex) . 
Fracture orientation: N75°E 49°NW at 27 feet 
Locally heavy seepage observed at 29½ feet on 
southern and eastern sides of boring. 
Fracture orientation: N23°E 35°SE 

·: i::. 
1- 33 - · .. :_\ . Heavy seepage observed from 33 to 43 feet. 

. '. 
• , --; . 

.... 34 _ -:,:_..::_· 

·: · .... 
MOTTLED BLUE GRAY SHEARED SHALE, firm, plastic 
to friable, fresh to slightly weathered, contains locally 
foliated clayey seams and lenses and pockets of 
shattered graywacke exhibiting extremely closely 
spaced fractures and saccharoidal texture, 
predominantly matrix supported (Franciscan Complex). 
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lenses of black, foliated clay, randomly oriented, with 
shattered sandstone and saccharoidal texture to bottom 
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APPENDIX D - DISTRIBUTION 

Cornell Farms, LLC (3,1) 
%Guy Davis . 
2555 Laguna Road 
Santa Rosa, CA 95401 

Atterbury & Associates (4,1) 
Attn: Tom Atterbury 
16109 Healdsburg Avenue, Suite D 
Healdsburg, CA 95448 

GDS:JJP:GWR:EGC:lw 

Copyright 2008 by RGH Consultants, Inc. 

s:\project files\2000-2250\2096.02.01 . 1 com ell winery\pgs report update.doc 
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_._ .. __ · .. , __ - · Jmportantlnformation·uourvour · · · ·,. ·. · · ·'. .. · 
. - . ' . . 

Geotechnical Services Are Performed for 
Specific Purposes, Persons,· and Projects 
Geotechnical engineers structure'iheir services to meet the speciHc needs of 
their clients. A geotecnnical ei19ineering study conducteil for a cwil engi
neer may not' fulfill.the needs ofa cbnstruclion conlraciqr or everi.a.norher 
civil e_ngineer.,B~ each yeotechnlca! ~ngin~ring sfudy 1§ unique, each 
geoteduiical ~ngl~eefing report is unique. prep~ed ~olelyfor the client No 
one except you should re~ on your geol~lmical ~ngineering repprt withput 
lirst~onf err.Jng wiJh ·the ·geqt.echnical engineer ,who prepare,d it. And no one 
- not even j,ou -should apply lhe report for any puff)ose or project 
except the one1lfiginally contemplated. 

Read the full ReporJ. 
Seiious problems have occurred because those relying on a geo~nicaJ 
en_gineering.reppf1 tl,id OQI re~d it all. Do not rely on an executive s.urnmary. 
Do n.ot read sel.ected elem~nis:-only. 

A Geotechnical Englneerin!J Qeport Is Based on 
A Unique ·Set of Project-SpeCific Factors 
Geotechnical engineers consider a number of unique, project-specific fa~ 
tors when establishing 1he scope of a study. Typical !actors inclucfe: 1he 
client's goals, objectives, ano:risk management preferences; the general 
na~re of lhe structure involved, its srze •. ~nd conliguralipn; the location of 
the structure on the site; and other planned or existing site improvements, 
suet, as access roads, parking lots, and uncjergrouod utililies. Unless the 
geotechnical engineer who conducted the study-specifically indicates oth
erwise, do not rely on a geotechnical engineering report1hat was: 
• not prepared for you, 
• not prepared l or your project, 
• not prepared for 1he specific site explored, or 
• completed before importanl project changes were made. 

Typical changes that can erode the reliabilily ol an existing geotechnical 
engineering report include those that alfect: 
• the function ol lhe proposed struclure, as when il's changed from a 

parking garage to an office building, or from a light industrial plant 
to a refrigerated warehouse. 

~ elevation, configuration, location, or7en!ation, or weight of lhe 
proposed structure, 

• composition of the design team, or 
• project {)Wnership. 

As a genefcll r1.1le, a~ inform your geotechnical engineer of p~ojec! 
changes-even minor-ones-and reguest ~n ~essrnent of~rlrnpacL 
[i.eolechnlca/ engineers cann0,taccepJ·f8$.pansif)i/lfj or Jiabil~ty for prob/ems 
that.occur /;ftcause.fheir Iepor(s da netconsider de:velopmenls .of which 
they were 110! informed. 

.subsurface ComfJtions Can Change 
A geotechnical engineering report is based on c·oodilions that e~sted at 
the time the sJudy was pe_rformed. Do_ not rely on a geotecfmical engineer
ing report whos~ adequacy m~y h.ave b.een affected by: th~ pass~ge ,Of 
lime; by.man~ma~e ev~nls, sµch as copstwclion on or adjacent to lhe site; 
or by natural events, such as fioods, earthquakes, nr groundwater fluctua
tions. Alwys con la ct 1he geotechnical engineer before applying !he report 
to determine if ii is still reliable. A minor amount of additional tesling ·or 
analysis could prevent major problems. 

Most Gentecfmical An dings Are Professional 
Opinions · 
·site exploralion identifies subsurface conditions only al those points where 
subsurface tests are conducted or samples are taken. Geolech,ni~I engi
neers review field and ·laboratory data and then apply their professional 
judgment to render an opinion about subsurface conditions throughout !he 
site. Actual sobsurface conditions may differ-sometimes significant\}1-
from those indicated in your report Retaining the geolechnical engineer 
who developed your report to provide construction observalion is the 
most effective method oi rr-.anaging the risks associated with unanticipated 
conditions. 

A Report's Recommendations Are Not Final 
Do not overrely on !he construction recommendations included In your 
report. Those recommendations are not final, because geotechnicaf engi
neers develop them principally 1rom judgment and opinion. Geotechnical 
engineers can finalize their recommendations only by observing Bclual 
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subsurface conditions revealed during construction. The geotechn;ca/ 
engineer who develop¢ yotir report cannot assume-respbttsiW1tr. ot 
ffabil(ty.forthe:fep.oii's ;ecommentiallons if tha1 engfneer,does ild(peJform 
cqn$if11ctfon·obsefV?liqn, 

A Geotechliical. Engine.ering Report Is Subject to 
Misinterpretation · 
Other design team members'misinterpretation qf.geofechriical,englneeting 
reports has resulted in cosily problems. Lowerthal ·risk gy having your geo
fechnical enginee( confer with appropriate members of Iha design team alter 
submitting the repoit, Also. r~lafil your ,geotecnnigil .eogin®r.to re~i~. perti.,. 
nerit elemefnts· o.rlfte ·de~i.gri tea1n:fi>lanfa,,a,~'iiii¢.lirC@iiQiis, Q.onlract.otfcan. 
al.Sf !Jljgn~Jpr~.1. g; gi9tech

0
nj~I ~ngin.oo,r,i~~.f~po~, ~~d.u~ JhaJ risk by •• 

hav,ngyo_ur geo!!l,C.h!l!!:al .engm~.~r pat11~1pate 10 .. p.r~Q!~.:and.pr,econstr:uiihon 
ciiriTerencef aricl',by·previding censfrucffon observation. 

Do. Not Redraw the Engineer's Logs 
Geotechnical engineers prepare.final boring and.testing logs based upon 
their interpretalion:of field logs.and laboratgr.y dat~. To·pre.venre~ror~ 9r 
omissions, the logs inclu'dijd in a geotecfioical.e~gin~[ing repoifsP.ould 
neveibe rearawn for inclusion iti architectural or ·ottier design draWings. 
Only,.pijotographic or ~l~ctronrc reprodyctiqri ·rs :ac.cept~bl~. bu{ recqgnize 
thaf separiitrng logs from the report can elevate iisk. 

G
Gj~.d~.,C.oUJractors a Complete Report and u, an.ce· 
Some tlwners .ind' design. ptcif essionals· rnista~enly believe·tttey ~n m$e· 
conttactors liable ro·r u'riariticipa1ea-subsurtarifconctitio'ris:b{l,/~iljng ·w~t 
they proviae·'fot l>ia'.pteparatio'n. To help prev~n~ cos~y prooJeins, gfve:con
tradors lhe.cgmpJete .9~f~~9.i~l~ngiq,e.~f!rJg r~p_gij, P1//:P.r~Jap~:lt·wJl~. a 
cle~r!,Y W,rln~n l~tt~f -Of fiansrriitta!. ln:ffi~l'f ~'Jt~q:ad~(S~·C.O,fl.tr3y!9.rs: t/)afihe 
repoit \i!ariJol prepafeq fqr ,purpos.~s.Of pi,d:dey~lo_pmeoJ:~rJ.9,:tfiat·th~ 
report·~~QCµr~gy;i$.,lirnited;:~courage therq:to corif~rwil/l:{h~,g~otecnnical 
engineer who prepa(edJhe report (a modestfeernay be'requfrecJ) and/.otl6' 
cond.uct addilionarstudy, 10 obtain tile specific type§ of-intormalioii th'ey 
need orprefe'r. Aiprebld tdiifere'nce,can also 6ll·Vc!lual:ile. ~esqre-qr;ntrac
tiJrs ha'vesufficient timetcfp~rtqtm.additional Mu~y . .Only tljen'mJgttt you 
b~ !.". ~ p~l_~o~ t~ Q,ive coni_t.adors tite.bes.p.~rp'fif1~Y.~nJ~na~(~:i~:Y,q!~ 
wh1I~ requmng mem to ar least shar~ some of 1neJnanc1al.respons1b1hhes 
stemni,ng from uh~nticfpated·condilions. 

Read RQsponsibllity_.Provisions Closely 
some crienis; de~igo.professionals,.and contractors:cto.n·o1 recogrlze that 
geotechnicalerigin·eedilg'is'far less exact tha1folhei.:er1girieeriog· diS'cl~ 
plines. This lack 6t understanding has·created'urirealislib expectaiioris that 

have led to disappQintments, cl.aims, and disputes. To help reduce the risk 
of su.ch o,utcomes, geolechni~I engineers commo111y include a -v;itiety ·Pl 
explanatory p~ovisions.in thelr reports. Sometimes labeled •nm1tations" 
many of these prQvlsions'.lndicaJ~ .where,geq\ec.hnical engineers' tesp_onsi
biUti~ begin and end, to·help othe(s recognfze their own responslbilities 
and risks. Read.l/Jese provisions closely: Ask questions. Your geotechnical 
engineer should respond fully and frankly. 

GeoenvironmentaJ Concerns Are Not Covered 
The equipment, techniques, and personnel used to perform a geoenviron
ment.qj..~tudy.dtfrer.signifi<;anlltf~om J~os~.use~ to .. p~r:form a geo/eqhniqal 
~tudy. F~r 1h~I r~.son. a geqtetjlnical engineering report.does· nol usually 
(el.~t~.any geotnYlronmental findings,.concluslons, or recommendationsi 
e;g., aboµf.ihe likelihood of:encounterlhg .underground.storage:lankS or 
reg.u(ated contaminants. Unanticipated.envir'onmerital problems have led 
lo numero11s projecl'failures. If yau have not yet obtained your own geoen
vironmental iriformalion, ask your geotechnical consult~.nt for risk man
agement guidance. Do not tely Of/ an environmental report prepared for 
someone els'e. 

Qbt~in ~~ressipnal Assrstance ro.,eaJ with Mold 
Diver$? stralegies . .ca.o.be,applied,during.buildingdesign,,construcuon; 
o~raffon. and.'mairitenance.to prev.en~sighiftcarfamountsot-mold from 
grov;iing on·indoor-surfaces. Td be effective, all satli strc!t~g.i~ snpuld be 
devised· fCir the. expmss.purpose of nio)d prevention, irilegrat¢d iri\o a com
prehe~.iv~·p]~Di ap~·,~~@teitw.ith c11iiiie'nt.over~ight oy a P.ror~ssfonal 
m~1.~:fJf~~e!i:U9h·~J3ii§~l.@.~f. ~~°Qau.s.eju~t:a,small arT19unt ofwater or 
m9is(1,1f.e:.~ry:J¢~dJQJhe.peveJ9p!iJelit'of severe mole! :inJeslatio~s, a. num
ber of· mold prev.entio1J strategie,s I ocus on keeping building surf aces· dry. 
While grpundwateJ, Y{aler 1nfiltralion, and .siinHar issues may have been 
addressed as: part oFihe ·gedtechnical englneerin'g\study wh·ose· fin'dings
are.conveyed, in. this report, lh~geotechnibal engfneeHn'chatge.of this 
project iS'flOl·a 'ffiOld ,preventidfl consuf taril; Jio/je -dl t/J~.Sf!,fv,ices. per• 
formed in. .connection with the geoiechntca.t eQg1n,ee,r~ study 
were qeslgneil ot clinduc_ted for the·purpose ·of moiti preven
tion. erQp~f.,Jiijptfjm~nlaJili(l fJ.fthe recom,,t~ndations:conv~yed 
;;, thls.repotrwi/1 nof:qfiiseii.i,e ~l!!fiefi.erii'fo prevenfnrold from 
growing.In or·on tbutructure involved. 

Rely, 01i'·Your A~Member·.G~otecflncia1 
Eng.meer. for Addi~im~I Ass.~tance 
Membetship·in ASFfl]'lie B~t Peopl¢ o'ii Eart~ ex.iJ9,ses geoteahnical 
erigin~~rs l!)' ~ .~ide·arr~y of ~isk 1TI?ria'gernennec.hnigQ~:that¢an t>e of 
geiniine:beri~riUor ev~ryor,ie if\YQlve9.wi,lh a constfuctioff proje~t. Confer 
wltfi ynu Asf'E-:memli.e,r·geptechnicai englneer for.more informalion. 

ASFE 
TU le$!. hoPle 11 £ar0 

8811 Colesvflle Road/Sulte.6106. Silver Spring, MO 20910 
TelephO'ne: 301/565-2733 Facsimile, 30.1/589~2017 

e-rnaif: inlo@asfe.org www.asre.org 

Copyrig/11200.4 by ASff. Inc. 011plicarion, repraduc/ion, or copying of 111is d,ocumen~ in ivhofe or in part, by any means whatsoever. is srricrty prolll/Jfled, except wit~ ASFE's 
specific. Wrif/en pe,r,nissioti. Exc,erp!ll)g, quoting, or. ollle~vis~ e.11tra_cling WO[Jffno.froTT) /Iris document is pennitfed only l'li/11 the express written permission of ASFE. anif only for 

purposes ofse{iolsiift research or book re1~ew. Only members or ASFfmaY use this rfocument as a complement to or as an element of a 9eotechnical e11glneetfng report. Any other 
firm, lndfvfd11ai. or a/her entit}! lh~I so uses this document wifhour being an ASFE member could be committing neg/igefl( or intentional (fraudulent) mis(epresent31ion. 
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Mitigated Negative Declaration 

Sonoma County Permit and Resource Management Department 
25~0 Ventura Avenue, Santa Rosa. CA 95403 

(707) 565-1900 FAX (707) 565-1 103 

This statement and attachments constitute the Mitigated Negative Declaration as proposed for or 
adopted by the Sonoma County decision-making body for the project described below. 

File No.: UPE07-0008 Planners: David Hardy 

Project Name: Henry Cornell Winery 

Project Description: 

The applicant's request is for a winery with a maximum annual production capacity of 10,000 cases. The 
proposal includes construction of an 18,670 square foot building and a 8,670 square foot cave for barrel 
storage. The project would require a substantial amount of grading (approx. 3,000 cubic yards) to terrace 
the site for the proposed buildings. The plans indicate space for approximately 22 parking spaces. A new 
water tank would be constructed for fire protection and domestic use, The building and caves would 
contain all winery operations and equipment. 

Tasting would be by appointment only. According to the proposal statement, a maximum of 15 visitors at 
a time would be hosted. There would be three full time employees, with four additional employees to help 
during harvest and crush. Crushing operations would take place outside on a crush pad. Normal hours of 
operation (non-crush) would be 8:00 a.m. to 5:00 p.m. Monday thro.ugh Friday. The process wastewater 
would be treated using a small patented aerobic treatment system and stored in a water tank for disposal 
by means of drip irrigation in the vineyard. Domestic wastewater from staff and customers would be 
processed using a conventional septic system with disposal in a leach field downhill and to the north of the 
proposed winery. The existing wells on the ridge to the northeast will supply the winery with water. Stems 
and pomace would be disced back into the vineyard and not burned. 

A 540 square foot kitchen is proposed in the-2,640 square foot hospitality area of the winery. The· kitchen 
use will be limited to wine industry sales and marketing representatives for wine and food pairings at a 
frequency of ten dinners per year with a maximum number of ten dinner guests at one time. No special 
events are proposed. 

Project Location: 245 Wappo Road1 Santa Rosa 

Environmental Finding: 

The proposed project could not have a significant effect on the environment and the adoption of a 
Mitigated Negative Declaration is appropriate. Based upon the information contained in the Initial Study 
included in the project file, it has been determined that there will be no significant environmental effect 
resultfng from this project, provided that mitigation measures are incorporated into the project. The 
Mitigated Negative Declaration has been completed in compliance with CEQA State and County 
guidelines and the information contarned therein has been reviewed and considered. 

Initial Study: Attached 

Decision-making Body: Sonoma County Board of Zoning Adjustments 

Lead Agency: Sonoma County Permit and Resource Management Department 
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COUNTY OF SONOMA 
PERMIT AND RESOURCE MANAGEMENT DEPARTMENT 

2550 Ventura Avenue, Santa Rosa, CA 95403 
(707) 565-1900 FAX (707) 565-1103 

ENVIRONMENTAL CHECKLIST FORM 

FILE#: PLP0?-0008 PLANNER: Dave Hardy 
PROJECT: Heryry Cornell Winery DATE:· September 2008 

LEAD AGENCY: Sonoma County Permit and Resource Management Department 

PROJECT LOCATION: 245 Wappo Rd., Santa Rosa 

APPLICANT NAME: W. Guy Davis 

APPLICANT ADDRESS: 52 Front St., Healdsburg CA 

GENERAL PLAN 
DESIGNATION: Resource and Rural Development, 100 acre density 

ZONING: RRD (Resource and Rural Development), 66-100 acre density, BR 
(Biotic Resources) 

DESCRIPTION OF PROJECT: 

The applicant's request is for a winery with a maximum annual production capacity of 10,000 cases, The 
proposal includes construction of an 18,670 square foot building and a 8,670 square foot cave for barrel 
storage. The project would require a substantial amount of grading (approx. 3,000 cubic yards) to terrace 
the site for the proposed buildings. The plans indi.cate ~pace for approximately 22 parking spaces. A new 
water tank would be constructed for fire protection and domestic use. The building and caves.would 
contain all winery operations and·equipment. 

Tasting would be by appointment only, According to the proposal statement, a maximum of 15 visitors at 
a time would be hosted. There would be three full time employees, with four additional employees to help 
during harvest and crush. Crushing operations would take place outside on a crush pad. Normal hours of 
operation (non-crush) would be 8:00 a.m. to 5:00 p.m. Monday through Friday. The process wastewater 
would be treated using a small patented aerobic treatment system and stored in a water'tank for disposal 
by means of drip irrigation in the vineyard. Domestic wastewater from staff and customers would be 
·processed using a conventional septic system with disposal in a leach field downhill and to the north of the 
proposed winery. The existing wells on the ridge to the northeast wlll supply the winery with water. Stems 
and pomace would be disced back into the vineyard and not burned. 

A 540 square foot kitchen is proposed fn the 2,640 square foot hospitality area of the winery. The kitchen 
use will be limited to wine industry sales and marketing representatives for wine and food pairings at a 
frequency of ten dinners per year with a maximum number of ten dinner guests at one time. No special 
events are proposed. 

SURROUNDING LAND USES AND SETTING: Briefly describe the project's surroundings: 

The project site is largely undeveloped other than the access road, an existing single family residence, 
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Envlronmental Checklist 
Page 2 
File# UPE0?-0008 

and fencing around the residence, which is several h·undred feet southwest of the winery site, which is 
located on a knoll adjacent to the access road. The knoll has been grubbed and cleared and erosion 
control measures put in some places at the top of drainages. The only vineyard on the parcel is a small 
one associated with the residence. Most of the vineyard that will supply the winery is located on abutting 
land owned by Cornell. The project site is not located in a designated scenic resource area. There is a 
small area of Biotic Resources/Critical Habitat Areas (reflecting the serpentine soils in the area that 
support unique plant species) at the southern edge of the site, but it is over 600 feet away from the 
proposed winery. 

Land use in the project vicinity is rural. The south side of Mark West Creek is largely forest land along 
. most of St. Helena Road. The north side of the road is Interspersed with forest and chaparral scrub, some 
· of the latter having been cleared for pasture and for vineyards. The nearest off site neighboring dwellings 

are more than 1,300 feet to the south. There is an old Christmas tree farm on St. Helena Road southwest 
of the site. A winery with a maximum annual production capacity of 6,000 cases was approved in August 
of 2002 on Mattei Road, another private road off of St Helena Road about 2 miles west of the site. 
Parcels in this area range from over 120 acres to less than 5 acres in ~ize. Zoning is Resource and Rurar 
Development, with 100 acre density. 

Other Public Agencies whose approval is· required (e.g. permits, financing approval, or 
participation agreement): Regional Water Quality Control Board 

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 
The environmental factors checked below would be potentially affected by this project, involving at least 
one Impact that is a "Potentially SignifiC?int Impact" or "Less than Significant with Mitigation" as indicated 
by the checklist on the following pages. 

_x_ Aesthetics _ Agricultural Resources _x_ Air Quality 
_ Biological Resources X Cultural Resources _x_ Geology/Soils 

= 
Hazards & Hazardous Materials X Hydrology/Vl/aterQuality _ Land Use and Planning 
Mineral Resources .L Noise _ Population/Housing 
Public Services _ Recreation _ Transportation/Traffic 
Utilities/Service Systems _ Mandatory Findings of Significance 

DETERMINATION 

On the basis of this initial evaluation: 

The proposed project COULD NOT have a significant effect on the environment, and a 
NEGATIVE DECLARATION will be prepared. 

_lL Although the proposed project could have a significant effect on the environment, there will not be 
a significant effect in this case because the revisions in the project have been made by or agreed 
to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared. 

The proposed project MAY have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT is required. 

The proposed project MAY have a ''potentially significant impact' or ''potentially significant unless 
mitigated" impact on the environment, but at least one effect 1) has been adequately analyzed in 
an earlier document pursuant to applicable legal standards, and 2) has been addressed by 
mitigation measures based on the earlier analysis as described on attached sheets. An 
ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the effects that remain 
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Environmental Checklist 
Page 3 
File# UPE0?-0008 

to be addressed. 

Although the proposed project could have a significant effect on the environment, all potentially 
significant effects were previously analyzed in an earlier EIR or Negative Declaratloh pursuant to 
applicable standards and potential impacts have been avoided or mitigated pursuant to that earlier 
EIR or Negative Declaration, including revisions or mitigation measures that are imposed upon the 
proposed project. There are no changes in the project, no new information related to potential 
impacts, and no changes in circumstances that would require further analysis pursuant to Section 
15162 of CEQA Guidelines, therefore no further environmental review is required. 

The environmental documents which constitute the Initial Study and provide the basis and reasons for this 
determination are attached or referenced herein, and hereby made a part of this document. 

Incorporated Source Documents 

In preparation of the Initial Study checklfst, the following documents were referenced/developed, and are 
hereby incorporated as part of the Initial Study. All documents are available in the project file or for 
reference at the Permit and Resource Management Department. 

L Project Application and Description 
L Initial Data Sheet 
L Sonoma County General Plan and Associated EIR 
_lL Specific or Area Plan 
L Sonoma County Zoning Ordinance 
L Sonoma County Rare Plant Site Identification Study 
_1L Project Referrals from Responsible Agencies . 
.JL State and Local Envlronmental Quality Acts (CEQA) 
_lL U PE03-0092 File 
.JL Supplemental Groundwater Availability Study, Todd Engineers, August 2006 
_1L Groundwater Letter updates, Todd Engineers, April 27, 2007, and June 12, 2007 
.JL Preliminary Geologic Study, RGH Consultants, Inc. May 31, 2007, updated April 22, 2008 
i Review of Supplemental Groundwater Studies by Kleinfelder, dated March 8, 2008 
L Review of RGH Reports by Kleinfelder, dated July 2, 2008 
_lL A Cultural Resources Survey, Eileen Steen and Thomas M. Origer, MA, March 12, 2007 

EVALUATION OF ENVIRONMENTAL IMPACTS: 

1) A brief explanation is required for all answers except "No impacfP answers that are adequately 
.' supported by the information sources a lead agency cites in the parentheses following each 

question. A "No Impact" answer is adequately supported if the referenced information sources 
show that the impact simply does not apply to projects like the one involved (e.g. the project falls 
outside a fault rupture zone). A "No Impact" answer should be explained where it is based on 
project-specific factors as well as general standards (e.g. the project will not expose sensitive 
receptors to pollutants, based on a project-specific screenrng analysis), 

2) All answers must take account of the whole action Involved., including off-site as well as on-site, 
cumulative as well as project-level, indirect as well as direct, and construction as well as 
operational impacts. 

3) Once the lead agency has determined that a particular physical impact may occur, then the 
checklist answers must indicate whether the impact is potentially significant, less than significant 
with mitigation, or less than significant. "Potentially Significant Impact'' is appropriate if there is 
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Environmental Checklist 
Page4 
File# UPE07-0008 

substantial evidence that an effect may be significant. If there are one or more "Potentially 
Significant Impact'' entries when the determination is made, an EIR is required. 

4) ''Negative Declaration: Less Than Significant With Mitigation Incorporated" applies where the 
incorporation of mitigation measures has reduced an effect from "Potentially Significant Impact'' to 
a "Less than Significant Impact." The lead agency must describe the mitigation measures, and 
briefly explain how they reduce the effect to a less than significant level (mitigation measures from 
Section 17 at the end of the checklist, "Earlier Analysis" may be cross-refer-enced). 

5) Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA 
process, an effect has been adequately analyzed in an earlier EIR or negative declaration. 
Section 15063 (c)(3)(D). In this case, a brief discussion should identify the following: a) Earlier. 
Analysis Used. Identify and state where they are available for review. b) Impacts Adequately 
Addressed. Identify which effects from the above checklist were within the scope of and 
adequately analyzed in an earlier document pursuant to applicable legal standards, and state 
whether such· effects were addressed by mitigation measures based on the earlier analysis. c) 
Mitigation Measures. For effects that are "Less than Significant with Mitigation 
Measures Incorporated'', describe the mitigation measures which were incorporated or refined 
from the earlier document and the extent to which they address site-specific conditions for the 
project. 

6) Lead agencies are encouraged to incorporate into the checklist references to information sources 
for potential impacts (e.g. , general plans, zoning ordinances). Reference to a previously prepared 
or outside document should, where appropriate, include a reference to the page or pages where 
the statement is substantiated. 

7) Supporting Information Sources: A source list should be attached, and other sources used or 
individuals contacted should be cited in the discussion. 

8) This is only a suggested form, and lead agencies are free to use different formats; however, lead 
agencies should normally address the questions from this checklist that are relevant to a project's 
environmental effects in whatever format is selected. 

9} The explanation of each issue should identify: a) the significance criteria or threshold, if any, used 
to evaluate each question; and b) the mitigation measure identified, if any, to reduce the impact to 
less than significance. • 

1. AESTHETICS Would the project: PotentiallY. Less than less than 
Significant !'lhnificant Significant ~pact 
Impact Impact 

Mitigation 
Incorporation 

a) Have a substantial adverse effect on a 
scenic vista? 

Comment: The area to be developed is not visible from any public view sheds or scenic vistas, 

b) .Substantially damage scenic resources, 
including, but not limited to, trees, rock 
outcroppings, and historic buildings withf n 
a state scenic highway? 
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Comment: The project is not in a designated scenic resource area, is not visible from public offsite 
areas, and is not on a state scenic highway. 

c) Substantially degrade the existing visual 
character or quality of the site and its 
surroundings? _x_ 

Comment: The new building and cave will not substantially degrade the existing visual character or 
quality of the site and its surroundings. 

d) Create a new source of substantial light 
or glare which would adversely affect day 
or nighttime views in the area? _x_ 

1.d. Less than Significant with Mitigation Incorporation. The proposal, for a wf nery, wlll include 
new exterior lighting. To ensure that new sources of light do not adversely the impact the area, the 
following mitigation measure has been incorporated into the project: 

Mitigation Measure 1.d: Prior to issuance of building permits, an exterior lighting plan shall be 
submitted for review and approval by PRMD Project Review staff. Exterior lighting shall be low 
mounted, downward casting and fully shielded to prevent glare. Lighting shall not wash out structures 
or any portions of the site. Light fixtures shall not be located at the periphery of the property and shall 
not spill over onto adjacent properties or into the night sky. Flood lights are not permitted. All parking 
lot shall be full cut-off fixtures and shall not exceed 4 feet in height. Lighting shall shut of automatically 
after closing and security lighting shall be motion-sensor activated. 

Mitigation Monitoring 1.d! The Permit and Resource Management Department shall not issue the 
building permit until an exterior night lighting plan has been reviewed and approved by PRMD Project 
Review staff and is consistent with the approved plans and County Design Standards. The Permit 
and Resource Management Department shall not sign off the Building Permit for occ1,1pancy until a 
site inspection of the property has been conducted that indicates all lighting improvements have been 
installed according to the approved plans and conditions. If light and glare complaints are received, 
the Permit and Resource Management Department shall conduct a site inspection and require the 
property be brought into compliance or procedures to revoke the permit and terminate the use shall be 
initiated. 

2. AGRfCUL TURE RESOURCES 
Potentially Less than Less than 
Slgnificaht S!gnificant Significant ~pact 
Impact With Impact 

Mltlgation 
Incorporation 

In determining whether impacts to agricultural 
resources are significant environmental effects, 
lead agencies may refer to the California 
Agricultural Land Evaluation and Site 
Assessment Model ( 1997) prepared by the 
California Dept. Of Conservation as an optional 
model to use in assessing impacts on agriculture 
and farmland. Would the project: 

a) Convert Prime Farmland, Unique Farmland, 
or Farmland of Statewide Importance 
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(Farmland), as shown on the maps prepared 
pursuant to the Farmland Mapping and 
Monitoring Program of the California Resources 
Agency, to non~agricultural use? 

Comment: According to 1he Sonoma County Important Farmlands Map -2000 (database), the site is 
designated "Grazing and Other Land". The facility will be used for processing of agricultural products. 
The project would not convert prime land to a non~agricultural use. 

b) Conflict with existing zoning for agricultural 
use, or a Williamson Act contract? 

Comment: Th.e proposed project would not conflict with the zoning as agricultural processing is an 
allowed use in the RRD zoning district With use permit approval. The project site is not under a 
Williamson Act contract. 

c) Involve other changes in the existing 
environment which, due to their location 
or nature, could result in conversion of 
Farmland to non-agricultural use? 

Comment: The proposed facility would be used for processing of agricultural products. The project 
would not convert prime farmland, unique farmland, or farmland of statewide ir_nportance to a non
agricultural use. 

3. AIR QUALITY 
:Potentially Less than Less than No 
Significant ~H,nlficant Significant Impact 
Impact Impact 

Mitigation 
Incorporation 

. Where available, the significance criteria established 
by the applicable air quality management or air pollution 
control district may be relied upon to make the following 
determinations. Would the project: 

a) Conflict with or obstruct implementation of the 
applicable alr quality plan? _x_ 

Comment: The project is within the jurisdiction of the Bay Area Air Quality Management District 
(BAAQMD) The District does not meet federal or state.standards for ozone precursors, and has 
adopted an ozone Attainment Plan and a Clean Air Plan describing steps that will be taken to bring air 
quality in the district into compliance with federal and state Clean Air Acts' ozone standards. The 
plans deal primarily with emissions of ozon~ precursors (nitrogen oxides and volatile organic 
compounds(hydrocarbons)). The project will not conflict with the District's air quality plans to reduce 
emissions from new uses. · 

b) Violate any air quality standard or contribute 
substantially to an existing or projected air 
quality violation? 

Comment: State and federal standards have been established for "criteria pollutants": ozone 
precursors, carbon monoxide, sulfur dioxide and particulates (PM10 and PM2.5). The pollutants NOx 
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{nitrogen oxides) and hydrocarbons form ozone in the atmosphere in the presence of sunlight. 
Significance thresholds for ozone precursors, carbon monoxide and particulates have been 
established by BAAQMD. The principal source of ozone precursors is vehicle emissions, although 
stationary internal combustion engines must also be considered. BAAQMD generally does not 
recommend detailed NOx and hydrocarbon air quality analysis for projects generating less than 2,000 
vehicle trips per day. Given the low traffic generation of the project ( only 15 guests and seven 
employees are allowed at one time) relative to the screening criteria, ozone precursor emissions 
would be less than significant. 

Detailed air quality analysis for carbon monoxide is generally' not recommended unless a project 
would generate 10,000 or more vehicle trips a day, or contribute more than 100 vehicles per hour to 
intersections operating at LOS D, E or F with project traffic. Given the low traffic generation of the 
project relative to the screening criteria, carbon monoxide emissions would be less than significant 

Project architectural drawings dated June 20, 2008, prepared by Backen Gillam Architects show a 
fireplace between the hospitality area and the fermentation room. Wood smoke from fireplaces and 
wood stoves are sources of pollutants receiving increasing scrutiny and generating numerous 
complaints to the BAAQMD. Although constituting a very small percentage of the total PM1 O 
emissions on an annual basis, wood smoke is a major contributor to reduced visibility and reduced air 
quality on winter evenings in both urban and rural areas. Sonoma County building regulations restrict 
fireplaces to natural gas fireplaces, pellet stoves and EPA-Certified wood burning fireplaces or stoves. 
With the regulatory restriction on fireplace design, this would be a less than significant impact. 

c) Result in a cumulatively considerable net 
increase of any criteria pollutant for Which 
the project region is non-attainment under 
an applicable federal or state ambient air 
quality standard (including releasing 
emissions which exceed quantitative 
thresholds for ozone precursors)? 

Comment: The BAAQMD is a non-attainment area for ozone precursors and PM10 (fine particulate 
matter) The project wil l not have a significant long-term effect on PM10, because all disturbed 
surfaces will be paved or landscaped, and dust generation will be insignificant. See 3b for a 
discussion of ozone. · 

PM10 is a criter-ia pollutant that is closely monitored in the NSCAPCD. Readings in the district have 
exceeded state standards on several occasions in the last several years. The high PM10 readings 
occurred in the winter and are attributed to the seasonal use of wood burning stoves. The project will 
not have a_ significant operational long-term effect on PM , 10 because all surfaces will be paved or 
landscaped, and dust generation will be insignificant when the project is completed. 

However, there could be a significant short-term emission of dust (which would include PM ) 10 during 
construction. These emissions could be significant at the project level, and would also contribute to a 
cumulative impact. 

The impact could be reduced to less than significant by including dust control as described in the 
following mitigation measure: 

Mitigation Measure AIR-1: 
The following dust control measures will be included in the project: 
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A. Water or other dust palliative will be applied to unpaved portions of th'e construction site, 
unpaved roads, parking areas, staging areas and stockpiles of soil daily as needed to control 
dust. 

B. Trucks hauling soil, sand and other loose materials over public roads will cover the loads, or 
will keep the loads at least two feet below the level of the sides of the container, or will wet the 
load sufficiently to prevent dust emissions. 

C. Paved roads will be swept as needed to remove any visible soil that has been carried onto 
them from the project site. ' 

Mitigation Monitoring: Building/grading permits for ground disturbing activities shall not be,approved 
for issuance by-Project Review staff until the above notes are printed on the building, grading and 
improvement plans. The applicant shall be responsible for notifying construction contractors about the 
requirement for dust control measures to be implemented during construction . If dust complaints are 
received, PRMD staff shall conduct an on-site investigation. If it is determined by PRMD staff that 
complaints are warranted, the permit holder shall implement additional dust control measures as 
determined by PRMD or PRMD may is~me a stop work order. (Ongoing during construction) 

d) Expose sensitive receptors to substantial 
pollutant concentrations? _x_ 

Comment: Sensitive receptors are facilities or locations where p€op1e may be particularly sensitlVe to 
air pollutants such as children, the elderly or people with illnesses. These uses include schools, 
playgrounds, hospitals, convalescent facilities and residential areas. There are no such uses nearby, 
and the nearest offsite residence is more than 1,300 feet away. There will be no significant, long term 
increase in emissions, but during construction there could be significant dust emissions that would 
affect nearby residents. Dust emissions can be reduced to less than significant levels by the 
mitigation· measure described in Item 3c above. 

The California Air Resources Board has determined that diesel emissions contain toxic air 
contaminants. Exposure of people to these emissions over a long period of time is considered to 
increase the risk of cancer. The exhaust emissions from trucks associated with this project will 
increase localized concentrations of toxic air.contaminants. The entrance road to the winery passes 
7 5 to 100 feet from two residences, but the winery itself (where most of the diesel emissions will 
occur) is over 1,300 feet from the nearest offsite residence. Given the low volume of truck traffic, and 
the distance from the receptors, the emissions of toxic air contaminants would not be substantial. 

e) Create objectionable odors affecting a 
substantial number of people? _x_ 

Comment: The project includes crushing grapes, which can cause odors. The BAAQMD has no 
record of complaints related to grape pomace, except when burned. The applicant proposes to spread 
the crush residue in the vineyard as a soil amendment, and the nearest off site residence is more than 
1,300 feet away from the crush area of the winery. 

4. BIOLOGICAL RESOURCES 
Would the project: Potentially Less than Less than No 

Significant Sjgnlficant Significant · frnpact 
Impact Wt!h Imp.act 

Mitigation 
Incorporation 

a) Have a substantial adverse effect, either directly 
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or through habitat modifications, on any species 
identified as a candidate, sensitive, or special 
status species in local or regional plans, policies, 
or regulations, or by the California Department of 
Fish and Game or U.S. Fish and Wildlife Service? 

Comment: A referral was sent to the Department of Fish and Game, Which did not respond. The 
new structures will not impact candidate, sensitive, or special status species because the project does 
not include modifications to any wetland or special habitat. 

b) Have a substantial adverse effect on any riparian 
habitat or other sensitive natural community 
identified in local or regional plans, policies, 
regulations or by the California Department 
of Fish and Game or U.S. Fish and WIidiife Service? _x_ 

Comment The project does not include any disturbance along a riparian habitat or sensitive natural 
community. The nearest formally designated Bfotic Resource area is located over 600 feet from the 
development site. 

c) Have a substantial adverse effect on federally 
protected wetlands as defined by Section 404 of 
the Clean Water Act (including, but not limited to, 
marsh, vernal pool, coastal, etc.) through direct 
removal, filling, hydrological interruption, or other 
means? 

Comment: See Comment 4.a. 

d) Interfere substantially with the movement of any 
native resident or migratory fish or wildlife species 
or with established native resident or migratory 
wildlife corridors, or impede the use of native 
wildlife nursery sites? _x_ 

Comment: The project parcel is developed with an existing house and fencing structures, although 
they are several hundred feet southwest of the proposed winery. No fencing is proposed that would 
obstruct wildlife movement. The project development does not include any work within a creek. The 
project would not substantially interfere With the movement of migratory fish or wildlife species. 

e) Conflict with any local policies or ordinances 
protecting biological resources, such as tree 
preservation policy or ordinance? _x_ 

Comment: The winery site is over 600 feet from any critfcal habitat area or biotic resource, and the 
biotic resource designation is related to plant species adapted to serpentine soils. The site has 
previously been grubbed. The RGH geologic report says that the winery site topsoils consist mainly of 
a "loam that exhibits moderate plasticity." The site is not in a Valley Oak Preservation area. No 
significant trees would be removed as a result, of the project. 

f) Conflict with the provisions of an adopted 
Habitat Conservation Plan, Natural Community 
Conservation Plan, or other approved local, 
regional, or state Habitat conservation plan? _x_ 

Comment: There are no known regional or state habitat conservation plans for this area. The 
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distance of the development from the biotic resource area as a protection measure is consistent with 
the Franz Valley Specific Plan and the Sonoma County General Plan. 

5. CULTURAL RESOURCES Would the project: PotentlallY. Less than Less than ~o 
Significant !iffinlfioant -Significant Impact 
Impact Impact 

Mitigation 
lncorporatlon 

a) Cause a substantial adverse change in the 
significance of a historical resource as defined 
in§ 15064.5? 

Comment: A Cultural Resources Survey was done on the site, and no historical resources were 
found on the site. 

b) Cause a substantial adverse change in the 
significance of an archaeological resource 
pursuant to§ 15064.5? · 

Comment: No archaeological resources were found on the project site. The foflowing,mitigation 
ensures that should resources be uncovered, they will be appropriately protected. No paleontological 
resources or unique geologic features are evident on site. 

Mitigation Measure 5.b All building and/or grading permits shall have the following note printed on 
plan sheets: 

"In the event that archaeological features such as pottery, arrowheads, midden or culturally modified 
soil deposits are discovered at any time during grading, scraping or excavation within the property, all 
work shall be halted in the vicinity of the find and County PRMD Project Review staff shall be notified 
and a qualified archaeologist shall be contacted immediately to make an evaluation of the find and 
report to PRMD. PRMD staff may consult and/or notify the appropriate tribal representative from 
tribes known to PRMD to have interests in the area. Artifacts associated with prehistoric sites include 
humanly modified stone, shell, bone or other cultural materials such as charcoal, ash and burned rock 
indicative of food procurement or processing activities. Prehistoric domestic features include hearths, 
firepits, or house floor depressions whereas typical mortuary features are represented by human 
skeletal remains. Historic artifacts potentially include all by-products of human land use· greater than 
50 years of age including trash pits older than fifty years of age. When contacted, a member of 
PRMD Project Review staff and the archaeologist shall visit the site to determine the extent of the 
resources and to develop and coordinate proper protection/mitigation measures required for the 
discovery. PRMD may refer the mitigation/protection plan to designated tribal representatives for 
review and comment. No work shall commence until a protection/mitigation plan is reviewed and 
approved by PRMD - Project Review staff. Mitigations may include avoidance, removal, preservation 
and/or recordation in accordance with California law. Archeological evaluation and mitigation shall be 
at the applicant's sole expense. 

If hurna.n remains are encountered, all work must stop in the immediate vicinity of the discovered 
remains and PRMD staff, County Coroner and a qualified archaeologist must be notified immediately 
so that an evaluation can be performed. If the remains are deemed to be Native American, the Native 
American Heritage Commission must be contacted by the Coroner so that a ''Most Likely Descendant" 
can be designated and the appropriate provisions of the Cal1fornla Government Code and California 
Public Resources Code will be followed." 

Mitigation Monitoring 5.b: Building/grading permits shall not be approved for issuance by Project 
Review staff until the above notes are printed on the building, grading and improvement plans. 

c) Directly or indirectly destroy a unique 
paleontological resource or site or unique 
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geologic feature? 

Comment: The project includes digging a cave. Paleontological resources may be found during this 
excavation. 

Mitigation Measure 5.c: If paleontological artifacts are found during site development, all earthwork 
In the vicinity of the find shall cease, and PRMD staff shall be notified so that the find can be evaluated 
by a qualified paleontologist. When contacted, a member of PRMD Project Review staff and the 
paleontologist shall visit the site to determine the extent of the resources and to ·develop proper 
mitigation measures required for the discovery. No earthwork 1n the vicinity of the find shall 
commence until a mitigation plan is approved and completed subject to the review and approval of the 
paleontologist and Project Review staff. This condition shall be noted on all grading and construction 
plans and provided to all contractors and superintendents on the job site regarding the procedures to 
follow in the event that artifacts are found including contact information for PRMD. 

Mitigation Monitoring 5.c: Staff shall check plans for notation of the condition i prior to issuance of 
grading permits and shall conduct site inspections as necessary during construction. This condition 
shall be noted on all grading and construction plans and provided to all contractors and 
superintendents on the job site. 

d) Disturb any human remains, including those 
interred outside of formal cemeteries? _x_ 

Comment: There was no evidence that the site contains a burial site. 

Mitigation Measure 5.d: If human remains are encountered, excavation or disturbance of the 
location shall be halted Immediately in the vicinity of the find, and the County Coroner contacted. If 
the Coroner determines the remains are Native American, the Coroner will contact the ·Native 
American Heritage Commission (NAHC). The NAHC wlll identify the person or persons believed to be 
most likely descended from the deceased Native American. The NAHC will then work with the 
applicant on re-interring the remains. The applicant shall be responsible for all costs incurred in the 
removal, identification and r~burial of the remains. This condition shall be noted on all grading and 
construction plans and provided to all contractors and superintendents on the job site regarding the 
procedures to follolJY in the event that human remains are found including contact information for the 
County Coroner's Office. 

Mitigation Monitoring 5.d: Staff shall check plans for notation of the condition, prior to issuance of 
grading permits and shall conduct site inspections as necessary during construction. 

6. GEOLOGY AND SOILS Would the project: PotentiallY. Less than Less than 
Significant Significant Significant ~pact 
Impact with Impact 

Mitigation 
Incorporation 

a) Expose people or structures to potential 
substantial adverse effects, including the 
risk of loss, injury, or death involving: 

i) Rupture of a known earthquake fault, as 
delineated on the most recent Alquist-Priolo 
Earthquake Fault Zoning Map issued by the 
State Geologist for the area or based on other 
substantial evidence of a known fault? Refer 
to Division of Mines and Geology Speclal 
Publication 42. _x_ 
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Comment: A Preliminary Geotechnical Study Report of the site was prepared by RGH consultants, 
Inc. , dated May 31, 2007, and updated April 22, 2008. The updated RGH report was reviewed on 
behalf of the County of Sonoma by Kleinfelder ln a letter by William McCormick prepared July 2, 2008. 
RGH conducted numerous excavations at the winery property 1o evaluate the site's suitability for 
construction of the proposed project. RGH concludes, "Based upon the results of our geologic data 
review, site reconnaissances and subsurface explorations, we judge that it is currently geologically 
and geotechnically feasible to construct a winery and related improvements at the planned site." RGH 
notes: "We did not observe landforms at the winery site that would indicate the presence of active 
faults and the site is not within a current Alquist-Priolo (A-P) Earthquake Fault Zone." Nevertheless, 
the site is located approximately seven miles northeast of the Healdsburg-Rodgers Creek Fault Zone, 
and there are other faults in the vicinity. Therefore, according to RGH, "future seismic shaking should 
be anticipated at site. It will be necessary to design and construct the proposed winery and related 
improvements in strict adherence with current standards for earthquake-resistant construction, as will 
be recommended in a future Geotechnical Study."- Kleinfelder agreed with the revised geologic 
mapping by RGH, and states: "Based on their supporting data, conclusions and recommendations, it 
is our opinion that the updated RGH report has adequately identified the existing and potential 
geologic hazards at the site and that they have demonstrated geotechnical feasibility for a winery 
project, from a preliminary or planning viewpoint. As stated in their report, a detailed, site-specific 
Geotechnical Study should be prepared prior to final design and construction of the project" 

Mitigation Measure 6.a.i: The Project shall comply with all recommendations contained in the 
Preliminary Geologic Study prepared by RGH Consultants, Inc. dated April 22, 2008. Compliance with 
these recommendations would reduce geology and solls impacts to a less-than-significant level. In 
addition, a detailed, site~specific Geotechnical Study shall be prepared and submitted with grading and 
construction plans. Sald Study shall address all issues rafsed in the Preliminary Geologic Study and 
review by Kleinfelder, and shall insure that the construction of the winery is engineered to eliminate 
the probability of downward creep, erosion, landslides, and soil/bedrock expansion. 

Mitigation Monitoring 6.a.i: Prior to approval of the grading, drainage, and construction plans for the 
project, PRMD Project Review staff shall ensure that the Geotechnical Study is submitted for 
Engtneering Division Review and Approval. 

Ii) Strong seismic ground shaking? 

Comment: As noted in the RGH report, the site may be· subject to strong seismic ground shaking as 
is all of Sonoma County. The California Building Code and the adopted codes and policies of Sonoma 
County have been developed to address seismic hazards to the most reasonable extent possible. All 
new construction must comply with the seismic design requirements of the Building Code. RGH 
states: "Provided the proposed fills and foundations, as applicable, are adequately keyed into 
underlying bedrock material, as will be recommended in a future Geotectinical Study report, we judge 
the potential for impact to the proposed winery from the occurrence of these phenomena (seismic 
slope failure or lurching) at the winery site is low to moderate. 

iii) Seismic-related ground failure, including 
liquefaction? _x_ 

Comment: The Schematic Map of Areas Subject to Safety Policy Requirements of the Sonoma 
County General Plan (Fi.gure PS-1e) indicates that the site is outside the area of high to moderate 
potential for liquefaction. The Preliminary Geologic Study prepared by RGH Consultants, Inc. states 
"We did not observe subsurface conditions ... that would suggest the presence of materials that may 
be suceptible to seismically induced deAsification or liquefaction." The Study concludes that the 
probability of llquefaction is low. The applicant must submit a building permit application including 
construction design plans for Sonoma County's review and approval. This review process ensures 
the structures would be adequately designed to California Building Code standards. 

Iv) Landslides? _x_ 
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Comment: The Schematic Map of Areas Subject to Safety Policy Requirements of the 1989 Sonoma 
County General Plan (Figure PS-1 e) indicates that the site is within the area of high to moderate 
potential for landslides. The RGH report notes that previous mapping indicates three major landslides 
in the vicinity. In addition, RGH encountered active, dormant, and ancient landslides on the property. 
"The dormant landslide on the north-northeast extends onto the northern end of the new proposed 
winery configuration, a portion of the cave, and roadway ... Preliminarily, we estimate the middle and 
lower portions of this landslide to be in the 15- tp 25-foot depth range but will need to be verified 
during a site specific geotechnical study." The report observes that "Creep and creep prone soils and 
shallower landslides can be mitigated during the normal course of grading. Avoiding or setting 
structures back from landslides is also a feasible mitigation. The dormant translational landslide on 
the north-northeastern portion of the proposed winery will require reconstructing portions or the entire 
landslide, depending on the planned grading, as drained , buttressed fills bearing below the landslide 
plane." The use of buttressed fills and reconstructing landslides are to be addressed during a detailed 
site-specific report. . 

Mitigation Measure 6.a.iv:: The Project shall comply with all .recommendations contained in the 
Preliminary Geologic Study prepared by RGH Consultants, Inc. dated April 22, 2008.Compliance with 
these recommendations would reduce geology and soils impacts to a less-than-significant level. In 
addition, a detailed, site-specific Geotechnical Study shall be prepared and submitted with grading and 
construction plans. Said Study shall address all issues raised in the Preliminary Geologic Study and 
review by Kleinfelder, and shall insure that the construction of the winery is engineered to eliminate 
the probability of downward creep, erosion, landslides, and soil/bedrock expansion. 

Mitigation Monitoring 6.a.iv: Prior to approval of the grading, drainage, and construction plans for 
the project, PRMD Project Review staff shall ensure that the Geotechnical Study is submitted for 
Engineering Division Review and Approval. 

b) Result in substantial son erosion or the loss 
of topsoil? 

Comment: The proposed winery construction would require grading and could result in a minor loss 
of topsoiJ. The RGH report observes that "the natural drainages of the site trend westerly into a deep 
ravine that trends southwesterly through the northwestern portion orthe subject parcel. The ravine 
trends off the parcel and into a second south-westerly-flowing intermittent blue-line stream that 
empties into Mark West Creek off the property. Mark West Creek is a perennial blue-line stream that 
flows westerly adjacent to St. Helena Road." 

The project description estimates approximately 2,500 cubic yards of excavation and approximately 
500 cubic yards of fill. The RGH report states that uncontrolled erosion "could induce sloughing, new 
landsliding or landslide reactivation.'' The report also states that the "long-term satisfactory 
performance of winery improvements and roadways constructed on hillsides results primarily from 
strict control of surface runoff and subsurface seepage. The site's surface soils have a moderate to 
high erosion potential depending on slope inclination." To avoid these problems, the report 
recommends that roof downspouts from the winery should discharge into closed glued pipes that 
empty away from steep and/or potentially unstable areas. Discharge for downspout points, roadway 
culverts and ditches and storm drain outfalls will need to be protected against erosion and sloughing 
by installing energy dissipaters and then piping the collected waters downhill to planned discharge 
facilities. 

Mitigation Measure: See 6.a.iv. above 

Mitigation Monitoring: See 6.a.iv. above 

Comment: Cave construction may generate surplus soils for disposal off-site, and improper disposal 
of this material could affect off-site wetlands o( other sensitive habitats. The impact can be reduced to 
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less than significant by controlling the disposal of surplus soils, as required in the following mitigation 
measure. 

Mitigation Measure Gb: All surplus and excavated soils shall be retained onslte subject to the 
provisions of 6.a.iv above. All surplus soils that cannot be used on the project site shall be disposed 
of at an acceptable disposal site. If any areas outside the project site are used for disposal or 
stockpiling of soil or other materials, the contractor shall be required to demonstrate that the site has 
all the required permits, including, if applicable, a grading permit. 

Mitigation Monitoring Sb: The contractor shall be required to provide evidence to the County that 
the disposal site does not affect wetlands under the jurisdiction of the Army Corps of Engineers, or 
that the site has the appropriate permits. 

c) Be located on a geologic unit or soil that is 
unstable, or that would become unstable as 
a result of the project, and potentially result in 
on- or off-site landslide, lateral spreading, 
subsidence, liquefaction or collapse? _x_ 
Comment: See response to 6.a.iv. 

d) Be located on expansive soil, as defined in 
Table 18-1-8 of the Uniform Building Code 
( 1994 )1 creating substantial risks to life or 
property? 

Comment: 6a.iv. above. 

e) Have soils incapable of adequately supporting 
the use of septic tanks or alternative waste 
water disposal systems where sewers are not 
available for the disposal of waste water? _x_ 

Comment: The domestic wastewater is proposed to be d1sposed Tn a new 1each field approx1mate1y 
150 feet north of the proposed winery. The applicant's civil engineer conducted percolation tests at 
the site of the proposed domestic wastewater leach field pursuant to a PRMD site evaluation permit 
(SEV06-1209). The test res.ults were reviewed by the environmental health specialist for that area··on 
January 10, 2007, and the proposed location was approved for eventual construction of a system 
designed by a registered environmental health specialist or civil engineer. 

7. HAZARDS AND HAZARDOUS MATERIALS 
Would the project: Potential!~ Less than Less than No 

Significant S\gnificant Sl9nificant Impact 
Impact Will\ Impact 

Mitigation 
Incorporation 

a) Create a significant hazard to the public or 
the environment through the routine transport, 
use, or disposal of hazardous materials? _x_ 

Comment: The processing and fermentation of the grapes to wine includes the use and maintenance 
of machinery and equipment that require the transport, use, and disposal of hazardous materials (e.g. 
oils, diesel, solvents, lubricates, etc.) The vineyard was approved and Installed several years ago, but 
pesticides and herbrcides are still used and stored on the project site. The Sonoma County 
Agricultural Commissioners Office regulates the storage and use of herbicides and pesticides by 
requiring an annual issuance of a Pesticide LD. and classes be taken by person applying such 
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hazardous materials for agricultural uses such as the vineyard operation. A referral describing the 
project was sent to the Department of Emergency Services which required that the project comply 
with Fire Safe Standards for commercial development. The project itself (the winery) does not 
produce or generate hazardous materials. A referral describing the project was also sent to the 
Environmental Health Specialist-Project Review which required compliance with hazardous waste 
generator laws and submittal of copies of appropriate permits. 

b) Create a significant hazard to the public or the 
environment through reasonably foreseeable 
upset and accident conditions involving the 
release of hazardous materials into the 
environment? 

Comment: The use of any hazardous materials by the winery and vineyard will not be of sufficient 
volatility or quantity to cause a hazard to the public. These materials are commonly used in the wine 
industry and will be handled according to existing regulations and codes. 

c) Emit hazardous emissions or handle 
hazardous or acutely hazardous materials, 
substances, or waste within one-quarter 
mile of an existing or proposed school? 

Comment: The subject property is not within a one--quarter mile of an existing or proposed school. 

d) Be located on a site which is included on 
a list of hazardous materials sites compiled 
pursuant to Government Code Section 65962.5 
and, as a result, would it create a significant 
hazard to the public or the environment? 

Comment: The site is not identified as a hazardous materials sites under Government Code Section 
65962.5. 

e) For a project located within an airport land 
use plan or, where such a plan has not been 
adopted, within two miles of a public airport or 
public use airport, would the project result in 
a safety hazard for people residing or working in 
the project area? 

Comment: The project is not in close proximity to an airport. 

f) For a project located within the vicinity of a 
private airstrip, would the project result in a 
safety hazard for people residing or working in 
the project area? 

Comment: The project is not located within the vicinity of a known private airstrip. 

g) Impair implementation of or physically interfere 
with an adopted emergency response plan or 
emergency evacuation plan? 

Comment: There will be no impacts on emergency responses or evacuation plans as a result of the 
project. 
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h) .Expose people or structures to a significant 
risk of loss, injury or death involving wildland 
fires, including where wildlands are adjacent to 
urbanized areas or where residences are 
intermixed with wildlands? _x_ 

Comment: According to the Safety Element of the General Plan, the project site Ts located in an area 
with very high or high potential for large wildland fires. The site is located on a knoll where substantial 
brush clearing has occurred, providing a significant buffer around the proposed facility. The project 
must conform to Fire Safe Standard requirements for commercial uses related to fire sprinklers, 
emergency vehicle access, and water supply. These standard provisions reduce the potential 
exposure to people or structures to a less than significant impact. 

8. HYDROLOGY AND WATER QUALITY 

Would the project: 

a) Violate any water quality standards or 
waste discharge requirements? 

PotentiallY. 
Significant 
Impact 

Less than Less than 
SJgnificant Significant 
With lrnpacl 
Mltigatlon 
Incorporation 

_x_ 

No 
Impact 

Comment: The proposed facility would generate wastewater from crushing, fermenting, bottling, and 
barrel washing. Wastewater is proposed to be irrigated into the vineyard. A referral describing the 
project was sent to the North Coast Regional Water Quality Control Board and the Environmental 
Health Specialist - Project Review, which set conditions for the project's domestic and industrial 
wastewater disposal requirements. To ensure the project would not violate water quality standards· or 
waste discharge requirements the applicant is required to submit a letter of acceptance of wastewater 
discharge requirements from the North Coast Regional Water Quality Control Board prior to obtaining 
building permits for any new construction. The Permit and Resource Management Department will 
not issue any permits until the Project Review Health Specialist has received a letter of acceptance of 
an application for wastewater discharge.requirement from the North Coast Regional Water Quality 
Control Board. 

b) Substantially deplete groundwater supplies 
or interfere substantially w1th groundwater 
recharge such that there would be a net 
deficit in aquifer volume or a lowering of 
the local groundwater table level (e.g.i the 
production rate of pre-existing nearby wells 
would drop to a level which would not 
support existing land uses or planned 
uses for which permits have been granted? 

Comment: A Geologic Report addressing groundwater availability was prepared by Todd Engineers, 
dated August 2006, along with subsequent update and clarification letters dated April 27, 2007, and 
June 12, 2007. According to the original report, "Cornell Farms plans to pump approXimately between 
3.82 and 3.98 acre feet per year (AFY; equivalent to about 2.5 gallons per minute [gpm] year-round) 
for groundwater from the two existing water supply wells. This usage includes irri gation for the 20-
acre vineyard (2.28 gpm or 3.69 AFY) and for crushing and bottling operations, and light industrial 
requirements (0.18 gpm or 0.29 AFY)." In tne April 27, 2007, supplement, Todd concludes: 

"There will be no direct and short-term hydraulic impacts to Mark West Creek or its tributaries due 
to project groundwater pumping. The area of influence of the pumpfng well could be a radial 
distance that ranges between 102 and 505 feet from the well after 18 hours of pumping .... The 
distance between the well and Mark West Creek and its tributaries is greater than 500 feet. 
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Groundwater pumped for the project is derived ultimately from precipitation on the local watershed 
and percolation of that water through the unsaturated zone to the water table through the pores 
and fractures of the underlying rock. Groundwater pumped for the project is not derived from 
surface water of Mark West Creek or its tributaries. 

"However, we recognize that long-term and cumulative indirect impacts to Mark West Creek and 
its tributaries may occur from project groundwater pumpage to surface water courses over tens of 
decades. This long-term impact results from removing groundwater from the aquifer that would 
ordinarily and eventually support the base flows of Mark West Creek and its tributaries. The 
project requires about 4 acre feet per year of water and return flows to the aquifer are about 2 
AFY; therefore, the net usage or a loss of base flow contribution is about 2 AFY. Considering that 
Mark West Creek has an average annual flow of 42,671 AFY and a dry year flow of 17,600 
AFY .... the net loss of 2 AFY is insignificant." 

Todd's June 12, 2007, letter further states:" ... the Cornell Farms LLC project will have no significant 
direct or indirect short- or long-term or cumulative hydrologic or hydraulic impact to groundwater or 
surface water resources in the Mark West Creek watershed." 

These Todd Engineer reports were reviewed by the County's peer reviewer, Kleinfelder, who, in a 
letter March 5, 2008, stated: "We believe Todd makes a clear and concise description of the 
relationship between potential groundwater, groundwater conditions and withdrawals, and their 
interaction with the Mark West Creek. Their approaches are sound are within what would be 
considered acceptable practice and standard of care .. ., .Our opinion is that the approach, description1 

calculations, and prguments in the reply Todd makes are well founded. They present a logical 
argument that the potential quantity of cumulative groundwater usage is a small percentage of the 
Mark West Creek contribution is a reasonable statement." 

c) Substantially alter the existing drainage 
pattern of the site or area, including through 
the alteration of the course of a stream or 
river, in a manner which would result in 
substantial erosion or siltation on- or off-site? _x_ 

Comment: Construction of the project will not substantially alter the existing drainage pattern on the 
site. The project is located on a knon and avoids the drainage courses, which are to be used only as 
receptacles for water from rooftops and hard surfaces. The RGH Study identifies high erosion 
potential and recommends engineered site-specific drainage improvements to eliminate erosion and 
siltation in watercourses. See 6.a.iv above. In addition, standard measures for erosion control and 
management of the storm water runoff will reduce the level of impact to a less than significant level. 
Drainage review improvements are required to be designed by a geotechnical or civil engineer in 
accordance with the Water Agency Flood Control Design Criteria for approval and must/are to be 
shown on the improvement drawings. The developer's engineer shall include a site grading plan and 
an erosion control plan as part of the required improvement drawings. The Permit and Resource 
Management Department will not issue a grading or building permit until evidence is submitted and 
approved by the Drainage Review section of PRMD that the improvements have been designed by a 
civil engineer in accordance with the Water Agency Flood Control Design Criteria for approval and are 
shown on the improvement drawings. 

d) Substantially alter the existing drainage 
pattern of the site or area, including through 
the alteration of the course of a stream or 
river, or substantially increase the rate or 
amount of surface runoff in a manner 
which would result in flooding on- or off-site? 

Comment. See 8c. 
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e) Create or contribute runoff water which 
would exceed the capacity of existing or 
planned stormwater drainage systems or 
provide substantial additional sources of 
polluted runoff? X 

Comment: See 8.a. above. 

f) Otherwise substantially degrade water quality? X 

Comment: Refer to 8.a. and 8.c. above. The project development requires permits to be approved by 
the North Coast Regional Water Quality Control Board and the Well and Septic Sections of PRMD for 
all wastewater di_sposal. Compliance with State and County Standards will insure that potential 
impacts to water quality will be avoided. 

g) Place housing within a 100-year hazard area 
as mapped on a federal Flood Hazard Boundary 
or Flood Insurance Rate Map or other 
flood hazard delineation map? 

Comment: There is no housing associated with tile project. 

h) Place within a 100-year flood hazard area 
structures which would impede or redirect 
flood flows? 

Comment: No structures would be placed within any flood plains. 

i) Expose people or structures to a significant 
risk of loss, injury or death involving flooding, 
including flooding as a result of the failure of 
a levee or dam? _x_ 

Comment: The site is not in an area subject to flooding or below a lev,ee or dam. 

j) Inundation by seiche, tsunami, or mudflow? 

Comment: The site is not subject to seiche, tsunami or mudflow. 

9. LAND USE AND PLANNING Would the project: PotentiallY. Less than Less than 
Significant Significant ~!hnificant ~pact 
Impact Impact 

Mitigation 
Incorporation 

a) Physically divide an established community? 

Comment: The project is located within an established rural vineyard area. The project would not alter 
the parcel's ownership, nor reconfigure existing parcels or roadways. Therefore, the project would not 
divide an established community. 

b) Conflict with any applicable land use plan, policy, 
or regulation of an agency with Jurisdiction over 
the project (including, but not limited to the general 
plan, specific plan, local coastal program. or 
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zoning ordinance) adopted for the purpose of 
avoiding or mitigating an environmental effect? _x_ 

Comment: The request for a Winery complies w ith the Resource and Rural Development General 
Plan designation and other goals and policies of the County's General Plan and conforms with the 
RRD zoning. Agricultural Processing is defined as, "Facilities for the processing of any agricultural 
product grown or produced pr1marily on site or in the local area, storage of agricultural products grown 
or processed on site, and bottling or canning of any agricultural product grown or processed on site." 
The applicant has stated that grapes grown on-site will be used to make wine. The proposal is also 
consistent with the General Plan's Agricultural Element Goals, Objectives and Policies which include 
the following: 

Goal AR 5: ''Facilitate agricultural production by allowing certain agricultural support services to be 
conveniently and accessibly located in agricultural production areas when related to the primary 
agricultural activity in the area.v 

The location is related to and serves primarily the agricultural activity of vineyards and the adjacent 
site is planted in vines. 

The following Goals, Objectives and Policies of the Sonoma County General Plan apply to other 
issues of this project, namely geology, hydrology, and safety: 

Goar LU-7: Prevent"unnecessary exposure of people and property to environmental risks and 
hazards. Limit development on lands that are especially vulnerable or sensitive to envfronmental 
damage. 

Objective LU-7 .1: Restrict development in areas which are constrained by the natural limitations of 
the land, including by not limited to, flood, fire, geologic hazards, groundwater availability, and septic 
suitability. 

RC-2b: Include erosion control measures for any discretionary project involving construction or 
grad1ng near waterways or on lands with slopes over 10 percent. 

RC-2d: Require a soil conservation program to reduce soil erosion impacts for discretionary projects 
which could 1ncrease waterway or hillside erosion. Design improvements such as roads and driveways 
to retain natural vegetation and topography to the extent feasible. 

Objective RC~S.1 : Identify sources of sediment and erosion and minimize their impact on local water 
courses. 

RC-Sc: Design public and private projects to minimize damage to the stream environment and to 
maintain instream flows, · 

Goal PS-1 : Prevent unnecessary exposure of people and property to risks of damage or 1njury from 
earthquakes, landslides and other geologic hazards. 

Objective PS-1.2: Regulate new development to reduce the risks of damage and injury from known 
geologic hazards to acceptable levels 

PS-1f: Require and review geologic reports prior to decisions on any project which would subject 
property or persons to significant risks from the geologic hazards shown on Figures PS-1 a through 
PS-1i (pages 257 through 273) and related file maps and source documents. Geologic reports shall 
describe the hazards and include mitigation measures to reduce risks to acceptable levels. Where 
appropriate, require an engineer's or geologist's certification that risks have been mitigated to an 
acceptable level and, if indicated, obtain indemnificatiort or insurance from the engineer, geologist, or 
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developer to minimize County exposure to liability. 

Comment: The issues covered by these policies and objectives are addressed elsewhere in this 
Initial Study in sections relating to Geology and Hydrology and Water Quality. A geotechnical report 
and a hydrogeologlcal analysis were submitted and reviewed by consulting geologists retained by the 
County. The following measure addresses the implementation of said reports. 

Mitigation Measure: See Mitigation Measure 6.a.iv above. 

Mitigation Monitoring: See Mitigation Measure 6.a,iv above. 

Goal PS-3.1: Prevent unnecessary exposure of people and property and property to risks of damage 
or injury from wildland and structural fires. 

Objective PS3.2: Regulate new development to reduce the risks of damage and injury from known 
fire hazards to acceptable levels. 

PS-3b: Consider the severity of natural fire hazards, potential damage from wildland and structural 
fires, adequacy of fire protection and mitigation measures consistent with this element in the review of 
projects, 

PS-3d: Require on-site detection and suppression, including automatic sprinkler systems, where 
available services do not provide acceptable levels of protection. 

Comment: The site is located on a knoll where substantial brush clearing has occurred, providing a 
significant buffer around the proposed facility. The project must conform to Fire Safe Standard 
requirements for commercial uses related to fire sprinklers, emergency vehicle access, and water 
supply. These provisions reduce the potential exposure to people or structures to a less than 
significant level. No mitigation is required. 

c) Conflict with any applicable habitat conservation 
plan or natural community conservation plan? _x_ 

Comment: The project site is not within the Valley Oak Habitat Combining District. The project is not 
located within any other habitat conservation plan or natural community conservation plan area. 

10. MINERAL RESOURCES Would the project: Potentially Less than Less tha.n No 
Significant ~fificanl Significant Impact 
Impact Impact 

Mitigation 
Incorporation 

a) Result in the loss of availability of a known 
mineral resource that would be of value to the 
region and the residents of the state? 

Comment: The project will not result in the loss of a mineral resource. 

b) Result in the loss of availability of a locally
important mineral resource recovery site 
delineated on a local general plan, specific 
plan or other land use plan? _x_ 

Comment: The Sonoma County General Plan does not designate the project site as within a known 
mineral resource deposit area. 
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11 . NOISE Would the project result in: PofentiallY. Less than Less than No 
Significant Significant Significant Impact 
Impact Wifh Impact 

Mitigation 
Incorporation 

a) Exposure of persons to or generation of noise 
levels in excess of standards established in the 
local general plan or noise ordinance, or 
applicable standards of other agencies? X 

Comment: The Sonoma County Noise Element of the General Plan establishes objectives, policies 
and performance standards for noise producing land uses that may affect noise sensitive land uses 
and vice versa. Wineries are recognized as a source of community noise because they are typically 
located in quiet rural areas. Exterior noise primarily occurs during the crush season and is usually 
less than 60 dBA at distances greater than 300 feet. The Project Review Health Specialist reviewed 
the project and determined that no noise study was necessary based on the distance to the offsite 
nearest residence, which is approximately 1,300 feet from the proposed construction of the winery. 

b) Exposure of persons to or generation of 
excessive groundborne vibration or ground 
borne noise levels? _x_ 

Comment: Construction of the new building and cave may generate ground borne Vibration and 
noise. These levels would not be excessive or significant as they would be limited to the construction 
period and would occur during normal business hours. In addition, the project site is mar~ than 1,300 
feet away from the nearest off site residences. Otherwise there are no other activities or uses 
associated with the project that would expose persons to or generate any excessive ground borne 
vibration or ground borne noise levels. 

c) A substantial permanent increase in ambient 
noise levels in the project vicinity above levels 
existing without the project? X 

Comment: See 11 a. 

d) A substantial temporary or periodic increase in 
ambient noise levels in the project vicinity above 
levels existing without the project? 

Comment: See 11 a. 

e) For a project located within an airport land use 
plan or, where such plan has not been adopted, 
within two miles of a public airport or public use 
airport, would the project expose people residing 
or working in the project area to excessive 
noise levels? _x_ 

Comment: The project site is not within an adopted airport land use plan. 

f) For a project within the v1cinity of a pnvate 
airstrlp, would the project expose people 
residing or working in the project area to 
excessive noise levels? 

Comment: The project is not located within the vicinity of a known private airstrip. 
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12. POPULATION AND HOUSING Would the project: Potential()( Less ttian Less than 
Significant S!gnttlca. nt Significant ~pact 
Impact WJlh Impact 

Mitigation 
Incorporation 

a) Induce substantial population growth in an 
area, either directly (for example, by proposing 
new homes and businesses) orlndirectly (for 
example, through extension of roads or other 
infrastructure)? · 

Comment: The project would not directly or indirectly induce substantial population growth in the area 
because it would not add to local housing and would not provide infrastructure needed to support the 
development of new housing. 

b) Displace substantial numbers of existing 
housing necessitating the construction of 
replacement housing elsewhere? · 

Comment: The project would not displace existing housing or necessitate the construction of housing 
elsewhere. 

c) Displace substantial numbers of people, 
necessitating tne construction of replacement 
housing elsewhere? 

Comment: See Comment 12.b 

13. PUBLIC SERVICES 
Potentially less than less than No 
Significant Significant !!3inificant Impact 
Impact Impact 

Mitigation 
Incorporation 

a) Would the project result in substantial 
adverse physical impacts associated with the 
provision of new or physically altered 
governmental facilities, need for new or 
physically altered governmental facilities, the 
construction of which could cause significant 
environmental impacts, in order to maintain 
acceptable service ratios, response times o'r 
other performance objectives for any of the 
public services: 

Fire protection? _x_ 
Police protection? 
Schools? 
Parks? 
Other public facilities? 

Comment: The project will not require additional public services or new or physically altered 
governmental facilities. It must comply with all applicable fire codes including emergency access, 
water supply and appliances, building sprinklers, alarm systems, and extinguishers. All applicable fire 
protection measures would be required with any new construction. The project would not have a 
substantial adverse effect on associated governmental facilities, therefore potential impacts to these 
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agencies is considered less than significant 

14. RECREATION PotentlallY. Less than Less than No 
Significant S!gnificant Significant Impact 
Impact w10, lmpaol 

Mitigation 
Incorporation 

a) Would the project increase the use of 
existing neighborhood and regional parks 
or other recreational facilities such that 
substantial physical deterloration of the 
facility would occur or be accelerated? 

Comment: The proposed project is considered agricultural processing and is not a residential or 
recreational use. It would not cause an increase in the use of parks in the area. 

b) Does the project include recreational 
facilities or require the construction or 
expansion of recreational facilities which 
might have an adverse physical effect 
on the environment? _x_ 

Comment: No recreation facilities are proposed. 

15. TRANSPORTATION/TRAFFIC Would the project: Potentially Less than Less than No 
Significant Significant Significant Impact 
Impact with Impact 

Mitigation 
Incorporation 

a) Cause an increase in traffic which is substantial 
in relation to the existing traffic load and capacity 
of the street system (i.e., result in a substantial 
increase in either the number of vehicle trips, the 
volume to capacity ratio on roads, or congestion 
at intersections)? _x_ 

Comment: The site is accessed via by Wappo Road, a private road off of St. Helena Road northeast 
of the City of Santa Rosa. The project would result in a negligible increase in daily volumes on the 
Road, Even with projected increase in traffic volumes, traffic would continue to operate at LOS A 
overall. The County General Plan requires that a LOS C be maintained as a standard. The project 
was reviewed by a representative of the Sonoma County Department of Public Works, who made a 
determination that roads serving the site were adequate. The applicant states that a reduction of 
agricultural truck traffic will occur because grapes will no longer be shipped off-site for processing, 

b} Exceed, either (ndividually or cumulatively, a level 
of service standard established by the county 
congestion management agency for designated 
roads or highw~ys? _x_ 

Comment: See Comment 15.a. 

c) Result in a change in air traffic patterns, including 
either an increase in traffic levels or a change in 
location that results in substantial safety risks? 

Comment: The project would not result in a change fn arr traffic patterns, including either arT 
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iricrease in traffic levels or a change in location that results in substantial safety risks. 

d) Substan1ially increase hazards due to a design 
feature (e,g., sharp curves or dangerous intersections) 
or incompatible uses (e.g., farm equipment? _x_ 

Comment: A determination has been made by the Transportation and Public Works Dept. that the' 
project will not increase hazards. 

e) Result in inadequate emergency access? 

Comment: With the review by Dept of Emergency Services personnel on new construction for 
compliance with Fire Safe Standards. the project will not result in inadequate emergency access. 

f) Result in inadequate parking capacity? 

Comment: The design provide approximately 22 parking spaces1 which would be adequate to serve 
the intensity of the requested use. 

g) Conflict with adopted policies, plans, or 
programs supporting alternative transportation 
(E.g., bus turnouts, bicycle racks)? 

Comment: The proposed project does not conflict with alternative transportation plans or policies. 

16. UTILITIES AND SERVICE SYSTEMS 
Would the project: Potenttally Less than Less than No 

Significant S!gniflcant Significant Impact 
Impact With Impact 

Mitigation 
Incorporation 

a) Exceed wastewater treatment requirements 
of the applicable Regional Water Quality 
Control Board? _x_ 

Comment: The wastewater disposal system must be reviewed and approved (or the need for a 
permit waived due to the small size of the proposed facility) by the North Coast Regional Water 
Quality Control Board (NCRWQB). Through this review and the Well and Septic Section of PRMD 
permitting process, the project must be designed not to exceed wastewater treatment requirements. 

b} Require or result in the construction of new 
water or wastewater treatment facilities or 
expansion of existing facilities, the construction 
of which could cause significant environmental effects? _x_ 

Comment: See response to 16.a. above in this initial study. The proposed project is not served by 
public sewer and all process wastewater will be disposed of in a sub-surface septic system and 
irrigated on the vines. Permits are required by the NCRWQCB and clearance by the Well and Septic 
Section of PRMD prior to issuance of building permits. · 

c) Require or result in the construction of new storm 
water drainage facilities or expansion of existing 
facilities, the construction of which could cause . 
significant environmental effects? 

Comment: The project will not require the expansion of any public stormwater system or cause 
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significant environmental effects. Conditions will require that any drainage improvements be designed 
by a civil engineer in accordance with the Water Agency Flood Control Design Criteria for approval by 
the Director of the Permit and Resource Management and be shown on the improvement drawings. 

d) Have sufficient water supplies available to serve 
the project from existing entitlements and resources, 
or are new or expanded entitlements needed? _x_ 

Comment: The Groundwater Availability Report prepared by Todd Engineers states, "due to the · 
presence of successful existing wells on the property, which have been used to irrigate the vineyards 
wfthout reported problems, and our groundwater modeling results, we anticipate the availability of 
water for the planned increase in winery production is good and should not significantly impact 
groundwater availability on adjacent residential parcels." There is no indication.that there would be 
insufficient water to serve the project. 

e) Result in a determination by the wastewater 
treatment provider which serves or may serve 
the project that it has adequate capacity to serve 
the project's projected demand in addition to the 
provider's existing commitments? 

Comment: Tlie project is not served by a wastewater treatment provider. Any expansion to the 
existing system-must be permitted through the WBII and Septic Section of PRMD and the NCRWQCB. 

f) Be served by a landfill with sufficient permitted 
capacity to accommodate the project's solid 
waste disposal needs? 

Comment: Sonoma County has a solid waste management program that provides solid waste 
collection and disposal services for the entire County. The program can accommodate thE? permitted 
collection and disposal of the waste that would result from the proposed project. Grape pomace from 
the processing of the grapes into wine will be composted and tilled into the vineyard. 

g) Comply with federal, state, and local statutes 
and regtJlations related to solid waste? 

Comment: A referral describing the project was sent to the Project -Review-Health Specialist, who 
required as a condition of approval that prior to issuance of any related building permit, the applicant 
shall submit a design for trash enclosures for review and approval to PRMD-Building as a part of the 
building permit process. Th is will ensure the Winery facility complies with local regulations for solid 
waste. 

17. MANDATORY FINDINGS OF SIGNIFICANCE Potentially Less than Less than No 
Significant Stgnificant Significant Impact 
Impact WJ!l1 Impact 

Mitigation 
Incorporation 

a) Does the project have the potential to degrade 
the quality of the environment, substantially 
reduce the habitat of a fish or wildlife species, 
cause a fish or wildlife population to drop below 
self-sustaining levels, threaten to eliminate a 
plant or animal community, reduce the number 
or restrict the range of a rare or endangered 
plant or animal or eliminate important examples 
of the major periods of California history or prehistory? X 
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Environmental Checklist 
Page 26 
File# UPE0?-0008 

Comment: The project site is developed with existing structures, an adjacent vineyard, and fencing. 
The project development does not include any work within a creek. The project would not 
substantially interfere with the movement of migratory fish or wildlife species. Based on the above 
information it is concluded the project site has no habitat for sensitive species that could be affected 
by the project 

b) Does the project have impacts that are . 
individually limited, but cumulatively considerable? 
("Cumulatively considerable" means that the 
incremental effects of a project are considerable 
when viewed in connection with the effects of 
past projects, the effects of other current projects, 
and the effects of probable future projects)? _x_ 

Comment: Cumulative projects include the past removal of timber. planting of grapes, and 
construction of structures and other improvements on the site, as well as development of residential, 
agricultural, and winery uses in the project area. These projects have not resulted in any significant 
effects to which the project would make a cumulatively considerable contribution. All project impacts 
would be mitigated to a Less that Significant level on both a project and cumulative level, In particular, 
the Groundwater Study demonstrates that cumulative 1mpacts would be less than significant. Traffic 
mitigation fees are required to be paid to assist with the overall County roadways maintenance costs. 

c) Does the project have environmental effects 
which will cause substantial adverse effects 
on human beings, either directly or indirectly? _x_ 

Comment: The project would result in only minimal changes to the existing environment. All impacts 
will be mitigated to less than significant. Mitigation Measure 1.d.1 requires that all new exterior lights 
be shielded, which would ensure that the project would not intensify any environment effect to the 
detriment of residents or employees in the area. Geologic issues are mitigated through the 
implementation of the Geologic Study and the required Geotechnical Study. 
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Kimberly Burr 
Attorney at Law 
P. 0 . Box 1246 
Forestville, CA 95436 

Subject: Geologic Review of Updated RGH Geologic Report In 
Support of Cornell Wine Factory, 245 Wappo Road, 
Sonoma County, California, APN 028-260-041. 

ABSTRACT 

The proposed project consists of a wine factory to be placed on a west facing slope 
above a deeply incised tributary to Mark West Creek. An active landslide below the 
residence at this same address , anomolous topographic features on the ground 
surface, anomolous topographic features apparent on aerial photographs, mapping of 
landslides by the California Division of Mines and Geology, mapping of debris flows 
by the United States Geological Survey and a previous investigation of this site by 
The Geoservices Group all indicate that this ma.y be a geologically unstable, unsafe 
site. 

A geological site investigation by RGH Consultants, Inc. acknowledges the presence 
of numerous landslides on the site but fails to perform a stability analysis of the 
proposed building site. This omission renders the RGH finding of project feasibility 
meaningless, considering the significant evidence of unstable slopes throughout the 
site vicinity. On a site like this, where landslides exist, even according to RGH, fully 
investigating all relevant slope stability issues associated with the · project is the top 
priority, above all other geologic, soils and water availibility issues. 

That this mission has not been accomplished is best and most graphically illustrated 
by RGH themselves on Plates 5A and 58 in Reference 8, Geologic Cross 'Sections B
B' and C-C' respectively. No geologic structure at depth is shown on the cross 
sections and the basal slip surfaces of landslides are shown as rows of question 
marks. This is a stark acknowledgement that the geologic structure and 
landslide setting of the site are simply unknown. 

RGH Consultants, Inc. characterizes its report as "Prelim inary", as if the fundamental 
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stability and safety of the site is a minor detail that can be presumed now and dealt 
with more thoroughly later. That is a totally flawed concept. In the absence of 
adequate geologic and geotechnical analyses, a decision regarding project feasibility 
must be based on worst case assumptions. 

The method most commonly used to increase the factors of safety against landsliding 
on unstable slopes to a minimally acceptable level is construction of a buttress fill. A 
buttress fill is a very large mass of engineeered compacted fill embedded into a slope, 
below the lowest pote.ntial failure surface. The size of the buttress is determined by the 

· Geotechnical Engineer, and must be of sufficient size to provide an adequate factor of 
safety. Once constructed, the buttress fill supports the slope. However, construction of 
a· buttress fill requires making a large, steep, deep excavation into an already unstable 
slope. This is a ve_ry dangerous procedure because any failure of the temporary 
excavation can cause a massive failure of the upslope area with potential property 
damage and personal injury and/or loss of life to workers on the project and/or 
occupants of upslope properties, and environmental damage. 

While such massive corrective grading r11ay be theoretically possible, the logistics of 
such grading on a steep, unstable slope are likely to be truly daunting. Furthermore, 
this corrective grading would convert what is now a forested natural slope to a fill 
slope. All of the existing vegetation, topsoil, landslide debris and unstable bedrock 
would have to be removed in the areas to receive fill. The project proponents have 
not provided a topographic map of the natural slope and no geotechnical investigation 
of the natural slope has been completed. Therefore, it is unknown whether a butress 
fill is required and, if so, what its dimensions would be and whether it ~ould even fit .on 
the site, given the existing Code requirements for stream setbacks, maximum slope 
grad_ients, and drainage terraces on the buttress fill slope face. 

To help the reader imagine .the size and shape of a buttress fill excavation, the 
following information is offered. The horizontal base of the buttress excvation, called 
the "key", is typically several tens of feet wide and ten or more feet deep. A typical 
residence would fit easily into this excavation. On the uphill side of the "key", a 
temporary, very steep (usually 45 degrees or 100% slope) "backcut" is made to create 
a very large void to accommodate the mass of the buttress fill to be constructed. The 
"backcut" usually must be made at this steep gradient, or else the "backcut" would en.d 
up removing the entire ascending natural slope, including the intended building site. 
Failure of this "backcut" during construction of the buttress fill is an ever present 
danger. Every engineering geologist experienced in hillside grading has observed 
the sudden and destructive con_sequences of buttress fill "backcut" failures. 

Much more geologic and geotechnical investigation and analysis is needeq now to 
determine the the·oretical and logistical geologic feasibility of the project. Without this 
additional geologic and geotechnical work, opinions concerning the geologic 
feasibility of the project are meaningless conjecture. 
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I. INTRODUCTION 

In accordance with your request, I have reviewed the updated geologic report 
(Reference 8) prepared in support of the proposed winery at 245 Wappo Road, in 
Son_oma County, California. The purpose of the geologic review was to determine 
whether the stability of the site has been demonstrated and whether the potential 
impacts of the proposed project have been evaluated in accordance with State laws 
and standards of care that govern the practice of geology in the State of California. 

The scope of the geologic review includ~d the following tasks: 

1. Review of published regional geologic and landslide maps and stereo pairs 
of aerial photographs of the site vicinity (References 1-3). 

2. Geologic reconnaissance of the site and examination of earth materials 
exposed in a deeply incised stream bank at the toe of the slope descending 

from the site. A photograph of a portion of that stream bank is presented in 
this review report. 

3. Review of previously prepared consultants' reports prepared in support of the 
project (References 4 and 5). 

4. Review of my review of a previous geologic report by RGH in support of the 
project (Reference 7). 

5. Review of the updated geologic report by RGH in support of the 
project (Reference 8). 

6. Review of Kleinfelder's review of the updated geologic report by RGH in 
support of the project (Reference 9). 

7. Preparation of th is review report that summarizes my findings. 

My qualifications to perform this review consist of the following: 

1. California licensure as a Professional Geologist and Certified Engineering 
Geologist since 1973. 

2. Employment in the Engineering Geology Section of the Los Angeles County 
Department of Public Works from June 1969 through December 1980, with 
substantial peer review responsibil ities. 

3. Employment as a Project Engineering Geologist in geotechnical consulting 
· firms from December 1980 through June 2001 . 
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4. Private practice as an Engineering Geologist from June 2001 through the 

present. · 

In the course of my County employment I reviewed thousands of proj~cts like the 
Cornell wine factory. Subsequently, I have investigated countless sites where slope 
stability was a critical issue that determlned project feasibility. 

II. PROJECT DESCRIPTION 

The proposed project consists of construction of a wine factory. No details of the 
proposed grading, ~uilding construction nor water well development have been 
provided for my review. I first reviewed this proposed project in 2005, and issued a 
report of my findings dated January 31', 2005. Since that time defoliation of the 
intended wine factory site has been performed and a large landslide in a. downslope 
ar.ea below the residence at 245 Wappo Road has occurred. 

Ill. BACKGROUND INFORMATION 

Prior to 1970, the standards of care for the practice of geology were the responsibility 
of local jurisdictions and were very inconsistent. On June 30, 1970 the Geologist 
Registration Act became effective. From that time forward, professional geologists and 
various specialties within t_he profession of geology have been licensed by the State of 
California. 

Other laws, requirements and guidelines have been set forth by the Alqu ist-Priolo 
Earthquake Fault Zoning Act of 1972 , the California Board for Geologists and 
Geophysicists, the Qalifornia Mining and Geology Board, the California Geological 
Survey (CGS) , formerly known as the California Division of Mines and Geology 
(CDMG), and various professional organizations like the Association of Engineering 
Geologists (AEG). Local jurisdictions (cities and counties) have no authority to 
disregard these laws! requirements and guidelines although they may enforce more· 
strict requirements. 

IV. THE PEER REVIEW PROCESS 

Peer review ·is a process that compares a scientific work product to· the laws, 
requirements and guidelines which govern the work in question. The reviewer must 

·not have a bias for or against the particular project in question and its consultants. 
Opinions concerning the adequacy of the work product being reviewed must be based 
solely on a comparison of the work product -to the governing laws, requirements and 
guidelines (See References 6 and 10). 

Although Sonoma County does not generally require p·eer review before granting 
permits to projects on sites in unincorporated areas, counties and cities throughout 
California have required peer review of geologic reports written to guide proposed 

r 
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construction projects as an essential component of their permitting process since the 
1960s. 

Having been previously cited for unlicensed practice of geology for failure to properly · 
conduct peer review, PRMD obtained the services of Kleinfelder to review the updated 
RGH report (Reference 8). Kleinfelder is a geotechnical consulting firm with an office 
in Santa Rosa, Sonoma County, California. 

Because Kelinfelder p~rforms geotechnical consulting in Sonoma County, retaining 
Kleinfelder to perform this peer review is improper under the guidelines of the 
California Mining and Geology Board. In General Guidelines For Reviewing 
Geological Reports dated May 9, 1996 (Reference 10), the California Mining and 
Geology Board states "A different type of conflict commonly exists in a jurisdiction · 
where the geologic review is performed by a consulting geologist who · is also 
practicing commercially (performing geological invest igations) within the same 
jurisdictional area. Such situations should be avoided, if at all. possible". This 
potential conflict of interest in itself, as called out in Reference 1 o, should invalidate the 
Kleinfelder review. There are also serious omissions in the Kleinfelder review that are 
explained in the Conclusions section of this report. In the Conclusions section , 
Kleinfelder's. failure to follow the requirements of the California Geologist and 
Geophysicist Act and the Californ ia Division of Mines and Geology (Now called 
Californ ia Geological Survey) is documented by presenting quotations from the 
governing regulations. These omissions by Kleinfelder are in addition to the fact that 
Kleinfelder is in violation of guidelines of the California Mining and Geology Board in 
performing the review in the first -place. 

My review of the updated geologic report by RGH in support of the project (Reference 
8) consisted solely of determ ining whether or not the stability of the site has been 
demonstrated and whether the potential impacts of the proposed project have been 
evaluated in accordance with State laws and standards of care that govern the 
practice of geology in the State of California. 

V. REGIONAL GEOLOGIC SETIING 

According to the geologic map in Reference 1, the site vicinity is traversed by a thrust 
fault known as the Maacama fault. This geologic map has been prepared at a scale of 
1 inch = 1 mile, and is therefore approximate and is not intended nor· suitable for site 
specific application. In the site vicinity, the Maacama fault juxtaposes bedrock of the 
Sonoma Volcanic Group south of the fault against bedrock of the Franciscan 
Assemblage north of the fault. 

The Landslide Map in Reference 1 shows a large landslide in the natural slope 
immediately downslope from · the proposed wine factory. My site reconnaissance 
noted topographic features (Labate masses with .a hummocky ground surface), in the 
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area of the proposed wine factory,·that are highly suggestive of landsliding. This is the 
area shown as a landslide in Reference 1: My examination of stereo pairs of aerial 
photographs (Reference 3) in the Sonoma County Assessor's office also indicated the 
presence of this landslide mass. It appears to me that this may be two individual 
landslides and it appears to me that the landslide(s) may extend farther upslope 
towards Wappo Road than shown on the Landslide Map in Reference 1, A portion of 
this landsllde immediately below the residence at 245 Wappo Road axperienced 
movement in ·2005, and is therefore considered active. My interpretation of this 
landslide complex is shown on Plate 1 of this report. 

In any event, my field observations and aerial photograph interpretation of landsliding 
are in very close agreement with the landslide interpretation in Reference· 1. 

Plate 1. APPARENT LANDSLIDE SETTING 
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Reference 2 Indicates that the proposed wine factory is within an area where "Principal 
predicted debris .. flow source areas" are mapped. This map has also been prepared at 
a small scale (1 inch= 2 miles). and is therefore also approximate and is not intended 
nor suitable for site speoiflc application. 

· Examination of these regional geolog.lc, landslide and debris flow hazard maps and 
stereo pairs of aerial photographs (References 1-3) indicate that the proposed project 
is in a region characterized by steep slopes, weak bedrock and abundant landslides 
and dabris flows. In fact, as stated above, approximately 2 years ago a landslide was 
active immediately below the residence at 245 Wappo Road {the same address as the 
proposed wine factory). The toe of the active landslide is .in an unnamed tributary to 
Mark West Creek and the top of the lands.Iida is close to the residence. 

It appears that the active landslide below the house at 245 Wappo Road formed below 
a septic drain field. Features visible on the ground surface and on aerial photographs 
indicate that this active landslide may be a reactivation of a portion · of a larger 
landslide that exists in the slope below the house and drain field at the same address 
as the proposed wine factory . . 

This active landlside that now threatens the house above and the creek below ls a 
reminder that any change -in the moisture conditions in a marginally stable slope can 
trigger landsliding. Moisture increases can result from installation of drain fields, 
improper grading and drainage design, defoliation or any combination of these factors. 

Plate 2, 245 Wappo Road Residence Landslide, view from above. 
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Burr, 11/11/08 page8 

Plate 3, 245 Wappo Road Residence Landslide, view from below. Note residence in 
photo at top of landslide. Plates 1 and 2 courtesy of California Regional Water Quality 

Control Board, North Coast Region 

The disregard for geologic stability of the proposed wine factory site could easily have 
the same disasterous results there as it did at the 245 Wappo Road residence site. 

Debris from this landslide entered a tributary to Mark West Creek and had a very 
noticeable detrimental effect on water quality in both the tributary and Mark West 
creek itself. Furthermore, this active landslide demonstrates the instability of slopes in 
the site vicinity. Both published geologic and landslide data (Reference 1) and a site 
investigation by The Geoservices Group (Reference 7) indicate that landslides are 
present in the immediate vicinity of the proposed wine factory, if not directly within the 
buUding footprint. This means that any change in use. including grading and/or 
building construction has the potential to reactivate existing landslides and/or trigger 
the formation of new landslides. 

It is the task of the consulting Engineering Geologist and Geotechnical Engineer to 
ensure that this does not happen by funy evaluating the stability characteristics of the 
proposed grading and construction site. Because the County review of the project has 
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Ms. Kimb:!rly Burr, Esquire: 9 November 2008 
P.O. Box] 246 
Forestville CA 95436 

Dear Ms. i3urr: 

Here is m:: declaration in relation to the proposed Henry Cornell Winery negative 
declaratio:·1. 

Oualifica·lions 

I am Stacy K. Li, Ph.D. and have recently retired from the National Marine Fisheries 
Service (l'IMFS), where I served as a saJmon and steelhead ecologist, an Instream Flow 
Specialist and the Water Rights Specialist for the Habitat Conservation Division of the 
South We::t Region from 12 February 2001 to 30 September 2008. I aJso served briefly 
a3 the Enf:>rcement Biologist for the South West Region of the Office of Law 
Enforcem::nt, National Marine Fisheries Service. I was the first and thus far the only 
Enforcem::nt Biologist for the Office of Law Enforcement. I was awarded a NOAA 
Bronze M ::daJ for superior federal service in April 2008 for a section 9 (Take under the 
Endangered Species Act) investigation involving timber harvest rules for a timberland 
c ::mversion to vineyard, resulting sedimentation, and take of steelhead in Mendocino 
County. 

Previous t> federal service, I ran my own consulting business, Aquatic Systems Research, 
from 198S· to 2001. I was the California Department of Fish and Game's expert witness 
on instream flow flows for tributaries to Mono Lake in the historic State Water Resources 
Control B,:,ard Hearing on Mono Lake in the early 1990s and was part of the Mono Basin 
Streams R,!storation Team. Prior to forming my own consulting firm, I worked for a 
number of environmental consulting firms, Beak Consultants (Sacramento), Holton 
Associate!; (Berkeley), EIP Associates (San Francisco), and D. W. Kelley and Associates 
0-.J'ewcastb). I began my professional biological career in 1980. 

In additioi:. to my experience as a biologist, I aJso participated in applied planning. I 
S<!rved as ·:he Chairman of the Loomis Planning Commission in Placer County. The 
town's fir::t general plan was created when I was chairman. I aJso helped develop storm 
water mar.agement guidelines for Placer County and participated on the Loomis general 
plan updai.e committee. 

I was educated at the University of California at Davis where I earned a Ph.D. in 1976 for 
work emphasizing animal behavior, ecology and evolution, a M.A. in 1971 in 
psychobiology, a B.A. in 1969 in psychology and a B.S. in 1968 in zoology. 

F roposed Negative Declaration 

I have rea.:l Sonoma County Planning Department' s proposed negative declaration, dated 
Septembe:· 2008, for the Henry Cornell Winery, located at 245 Wappo Road in Santa 
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Rosa, File Nwnber UPE07-008 and have first hand knowledge of upper Mark West 
Creek where this project is proposed having visited twice as an employee ofNMFS. In 
that propo:;ed negative declaration, potential project related adverse effects to biological 
resources were not checked. Therefore, the proposed negative declaration is inadequate 
because I :iave observed severe adverse impacts from deposited sediments from the 
Cornell prnperty that has adversely affected federally threatened steelhead trout 
(Oncorhy11chus mykiss) and their habitat in Mark West Creek. 

I understa1d from North Coast Regional Water Quality Control Board (NCRWQCB) 
inspection reports and conversations with neighbors that a substantial pile of fill material 
from the Cornell property was pushed into a low lying area near North Fork (NF) Mark 
V{est Cree.k in order to repair a landslide. The stored fill material resulting from the 
lm1dslide entered the NF Mark West Creek and then into Mark West Creek during the 
vinter of :::005-2006. Mr. Paul Keiran, NCRWCB, estimated the sediment volume from 
the Come: l property at 10,000 cubic yards. 

E,ecause I nave inspected Mark West Creek when I worked for NMFS on at least two 
previous c ccasions prior to the sediment spill reaching the Caplinger property, I saw 
more cleaJ"ly the adverse effects to steelhead trout and steelhead habitat from this large 
volume of sediment spill. I have reviewed pictures of the sediment spill taken by local 
n~sidents ,ind Mr. Keiran. The turbidity of the water appears to be sufficiently high to kill 
s,:eelhead .f steelhead were exposed to it for a day. The sediment from this release could 
be detecte :l by its size composition (small gravel and finer) and its color (brownish) for 
over 4,00(1 lineal feet downstream of NF Mark West Creek in Mark West Creek a during 
habitat inrnntory survey that I conducted on 20, 21, and 30 October 2008. 

The Comdl property is evidently prone to landslides. I do not recommend any activity 
that would tend to make these slides active. Upslope development will inevitably result 
in some le ss of soil. Best management Practices are imperfect at best and do not 
eliminate :,oil loss or sediment deposition. 

Descripticm of Affected Reach of Mark West Creek 

1he reach of Mark West Creek from the Tarwater Bridge upstream to its confluence NF 
Mark Wei t Creek consists mostly of a. consistent gradient (approximately four percent) 
s·.:ream flowing though a narrow bedrock confined canyon. Long and deep pools occur at 
periodic nick points, but they are not many. Within the steeper segments of the stream 
are many ,:mall step pools and step pocket pools with steep cascades in between these 
juvenile n :aring areas. On one hand, these rearing areas are more sensitive to degradation 
by sedime11tation because of their small size they are easily filled. On the other hand, 
s,!diment 1:~avels through these habitat types more quickly because they are small and 
within ste,::per portions of the stream. Stream banks and tributaries other than NF Mark 
·west Creek show little evidence of contributing substantial amounts of sediment to the 
s·:ream. Ri.parian canopy and topographic shade were extensive. 
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Adverse Effects of Sedimentation from the Cornell Landslide on Mark West Creek 

1 he adver :ie effects of sedimentation are so well known that monographs have been 
vrritten on the subject (see Waters 19951

) . 

• Tb,! large pools downstream of NF Mark West Creek were filled in with 
sediment, some to more than½ to¾ of their original volume, reducing living 
sp:i.ce and escape cover, degrading holding and rearing habitat for steelhead trout. 
Some pool depths were reduced from over eight feet to less than two feet. 
Sn1aller step pools and step pocket pools within steeper slopes of the stream were 
als1) filled or buried with sediment, reducing juvenile steelhead rearing habitat. 
Low gradient riffles were generally were so clogged with sediment that the space 
be·:ween the dominant bed elements were filled. This embedded condition greatly 
reduces benthic aquatic invertebrate production, which is used as food by 
stedhead. 

• St<:elhead spawning has been adversely affected by the sediment spill. Finer 
gr, ,vels of the Cornell sediment release that are ill suited for steelhead spawning 
ha· .'e buried spawning gravel. The appropriate spawning material is hidden and 
un wailable. The smaller material from the Cornell sediment spill is easily 
scoured away by modest flows and would have reduced percolation through the 
rec ld's (fish nest) egg pocket. 

• De: posits of sediment from the Cornell property have interrupted surface flow in 
follf places of Mark West Creek to fragment steelhead habitat, interrupt fish food 
de ivery, and create upstream and downstream fish passage barriers. 

• I s :1w five adult steelhead stranded in Mark West Creek since June 2008. I find 
tht: number of stranded adults to be unusually high. Could the effects of the 
sediment spill or water diversion delay the adults and trap them in the stream? 

• I also located an adult steelhead skeleton lying on the bank near the pool where 
thr r!e adult steelhead were stranded. There is a lack of space in the large pools for 
efli:,ctive escape from predators since the sediment spill. 

E-ased on :·ny observations of the condition of Mark West Creek in this reach prior to the 
S•!diment i:pill, the current state of the same reach degraded by the massive sediment 
plume, an,J my 28 years of professional experience assessing salmonid habitat and 
s:tlmonids populations in California, Oregon, and Washington, the observed cumulative 
a:lverse hHbitat conditions on steelhead in the affected reach of the stream could easily 
reduce ste;:lhead production in. Mark West Creek by at least an order of magnitude. 

1 Waters, Thomas F. 1995. Sediment in Streams-Sources, Biological Effects and 
Control. American Fisheries Society Monograph 7, Bethesda, Maryland: 251 pp. 
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Streamflc,w as a Limiting Factor 

Streamflo.v in Mark West Creek in late October 2008 was very low, on the order of 0.01 
cubic feet per second (cfs). This is about the same volume as the full flow from a garden 
hose. Wa:er diversion under these very low flow conditions could easily drain the 
s-ream. v ,·ater diversion purposes such as frost protection or heat control would be 
particularly debilitating because water need for these conditions is on a regional rather 
than an in:lividual basis, so water demand is large and simultaneous. 
1 he 2008 frost protection season was the worst in recent history. There were at least two 
incidence~ where frost protection diversions killed federally listed species. In one case 
endangered coho salmon were killed because the small creek where they lived was 
s·1cked cir:·. Some pools in this small creek were three feet deep. The other incident 
occurred riot in a small stream, but the mainstem of the Russian River. Close to 37% of 
the Russian River's flow as measured at the Hopland USGS gage was directly diverted 
and used for frost protection. That volume of diversion was sufficient to expose a gravel 
bar in the mainstem Russian River and kill recently emerged and threatened steelhead fry 
living the1 ,~. 

CiroundwUer extraction as occurring and proposed can also reduce streamflow in 
s·:reams. i:, treams with low base flows such as Mark West Creek would be particularly 
s-1sceptibl ::. The adverse effects are delayed because water percolation underground 
takes more:: time to show its effects, but groundwater is part of the hydro logic cycle. 

E,ndangeJ'ed Species Status 

Steelhead ·:rout inhabit Mark West Creek. These fish are part of the Central California 
Coast Sted head Distinct Population Segment that was listed as a threatened species under 
the U.S. E:1dangered Species Act (ESA) on August 18, 1997; the threatened status was 
rc!affirmec. on January 5, 2006 (71FR834). This Steelhead DPS includes all naturally 
S:Jawned ~ nadromous Oncorhynchus. mykiss (steelhead) populations below natural and 
manmade impassable barriers in California streams from the Russian River (inclusive) to 
P.ptos Cre1!k (inclusive), and the drainages of San Francisco, San Pablo, and Suisun Bays 
e :1Stward to Chipps Island at the confluence of the Sacramento and San Joaquin Rivers. 
1ributary ::treams to Suisun Marsh including Suisun Creek, Green Valley Creek, and an 
unnamed ·.ributary to Cordelia Slough (commonly referred to as Red Top Creek), . 
el(:cluding the Sacramento-San Joaquin River Basin, as well as two artificial propagation 
programs: the Don Clausen Fish Hatchery, and Kingfisher Flat Hatchery/ Scott Creek 
(Montere) Bay Salmon and Trout Pr~ject) steelhead hatchery programs. 

P. final de::ignation of Critical Habitat was published on September 2, 2005 with an 
effective elate of January 2, 2006 (70FR52488) and final revised protective regulations 
(•ld rules) were issued for this DPS on June 28, 2005 (70FR37160). 

1be sedirr ent deposit from the Cornell property is massive and will remain in the stream 
a nd contir ue to degrade steelhead habitat until sufficiently large flows can cleanse the 
l\1ark We~ t stream channel. Until that time, steelhead production in Mark West Creek 
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¥rill remai11 low. The sediment deposits have degraded all facets of steelhead life history 
from upstream adult passage impediments, reduction of available spawning gravels, 
n~duced q· .tality of spawning sites, reduced porosity in the interstitial embryo 
environments, reduced alevin (fry) emergence from the gravel from sediment clogge 
interstitial space, diminished rearing habitat quantity and quality, downstream mi ion 
barr. er~emles_and Jld..Q.ltun..cl..~.weclincidence.of..adult stranding. efore 

ny furthe 1: development is permitted in this area this property, stream.flow sh uld be '--L, J,4-· 51 
s·:udied and restored, sediments removed naturally and anthropogenic sediment inputs / 
e liminatec .. 

Without n:gard for the adverse impacts from further development, the culvert on NF 
Mark Wen Creek and under Saint Helena Road is inadequate. It is undersized and has 
backwater1!d during high flows. If the backwater lasts sufficiently for the roadbed to 
become sz:turated the road will fail and send additional sediment to Mark West Creek. In 
a:ldition, tl1e culvert is also not at grade with the stream, and is therefore a fish passage 
impedime :it. Replacement of the culvert would be a project related mitigation. National 
l\ farine Fi ::heries Service bas guidelines for culvert replacement. 

I, Stacy K. Li, Ph.D., declare the above statements to be true. 

1,t4. 4uv-{2B 
Date 

Citations 

Waters, T10mas F. 1995. Sediment in Streams - sources, biological effects and control. 
Pmerican Fisheries Society Monograph 7, Bethesda, Maryland: 251 pp. 
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TO: Dave Hardy 
PRMD 

FROM: Kimberly Burr 

DATE: 11-12-08 

RE: Henry Cornell Winery Mitigated Negative Declaration; UPE07-0008; 
formerly UPE 03-0092; Public commen~ 

The accompanying comments of Dr. Stacy Li are made in reference to the above 
entitled mitigated negative declaration to be considered by the Board of Zoning 
Adjustments tomorrow November I 3, 2008. Please make these comments a part 
of the administrative record and 

\L 
distribute to the Board prior to the hearing. 

Thank you, Kimberly Burr 

KIMBERLY BURR 
Attorney at Law 

Post Office Box 1246 Forestville, CA 95436 

707.887.7 433 • 707.887.0847 facsimile 
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Kamman Hydrology & Engineering, Inc. 
7 Ml Lassen Drive. Su~e B250. San Rafael. CA 94903 

Telephone: (415) 491-9600 
Facsimile: (415) 680-1538 

E-mail: Greg@KHE-lnc.com 

November 12, 2008 

Ms. Kimberly Bmr, Esquire 
P.O. Box 12-¼ 
Forestville, CA 95:+36 

Su~ject:: Technical Review of Henry Cornell Winery, 2-+5 Wappo Road, Santa Rosa, C.--\. 
APN 028-260-0-+l 

Dear 1\1Is. Bull': 

I am a hydrologist with over twenty years of technical and consulting experience in the fields of 
geology and hydrology. I have a Master's or Science degree in Geology received from Miami 
University (Oxford, Ohio) in 1989 and I am a California Professional Geologist and Certified 
Hydrogeologist. I have been providing professional hydrology services· in California since 1991 
and routinely manage projects in the areas of surface- and groundwater hydrology, \.vater supply, 
water quality assessments, water resources management, and geomorphology. Most of my work 
is located in the Coast Range watersheds of California, including the Northern San Francisco 
Bay Counties. My areas of expertise include: characterizing and modeling watershed-scale 
hydrologic and geomorphic processes; evaluating surface- and ground-water resources/quality 
and their interaction; assessing hydrologic, geomorphic, and water quality responses to land-use 
changes in watersheds and causes of stream channel instability; and designing and implementing 
fie ld investigations characterizing surface and subsurface hydrologic and water quality 
conditions. I also teach an annual coui·se on hydrology and geomorphology through the 
University or California Extension (Berkeley) and provide technical presentations and lectures to 
public/community and non-profit groups. l co-own and manage the hydrology and engineering 
consulting firm Kamman Hydrology & Engineering, Inc. in San Rafael , California (established 
in 1997). 

I have reviewed the project's Mitigated Negative Declaration (Declaration) dated November 13, 
'.2008 and many of the County staff reports, supporting technical reports and correspondence 
regarding the surface water and groundwater hydrology conditions at the project site. The focus 
of my review was to provide a technical assessment on the potential project-induced impacts on 
water resources and whether the Declaration and supporting materials adequately assess potential 
impacts. I also reviewed a number of additional hydrologic and meteorologic data sets, reports, 
and maps to substantiate the assumptions and values I use to evaluate potential impacts to water 
resources by project proponents. 

Based on my review and technical experience within Sonoma County and the Northern 
San Francisco Bay area, it is my opinjon that the Declaration does not fully or correctly 
characterize and quantify potential project-induced impacts to water resources and the 
project still poses potential adverse impacts to these and related resources. The rationale 
supporting my opinions are discussed in the following sections. 

Z:\3083 Mark Wes! Creek\Declarations\Kamman_declara1ion-l l-l+08.doc 1 
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1.0 Uncharacterized Groundwater Aquifer Conditions 
The project proponents have not adequately eYa}uated or ruled out the polential for adverse 
impacts on local groundwater and surface ·water resources due to proposed groundwater 
extractions from the Cornell wells or the combined effect of groundwater extractions from other 
vineyards and development planned on neighbo1ing parcels. As described in the 2006 Todd 
report, the Cornell site is underlain by a va1iety of geologic fomrntions, p1imarily the Fra£1ciscan 
Complex and Sonoma Volcanics. These deposits consist of a variety of rock types, including 
lava flows and ash deposi ts of varying composition, degree of cementalion, fracture porosity and 
permeability. A geologic fault trending NE-SW also occurs within or immediately adjacent to 
the site, cont1ibuting to the complex juxtaposition of geologic units. These rocks are arranged in 
a complex fashion - any given unit may lack wide ae1ial continuity, lack consistent depth and 
some units may have lenticular geometry or have interfingering contacts with differing adjacent 
rock types. The primary permeability hosting ground,;vater mo,·ement through these rocks 
results from fractures in the relatively impermeable rock mauix. The complex 

. transitions/boundaries between rock types also likely result in heterogenous water flow patterns 
through and between rock types. 

Based on my experience in conducting hydrologic investigations at sites underlain by the 
Franciscan Complex and Sonoma Volcanics and published accounts of groundwater flow 
conditions in these rocks by others (USGS, 2003 ; Slade & Associates, 2001a and 2001b; 
Lamphier-Gregory, 2003), it is my opinion that the groundwater flow conditions (i.e., rates of 
flow, patterns of flow, contributing aquifer storage capacity) have not been sufficiently 
characterized at the Cornell site to ma,ke any definitive statements as to whether the project will 
or will not ad,·ersely impact surrounding wells, seeps, springs, or other consumptive users. 

One concern I have regarding the proponents characterization of groundwater conditions is that 
the simplified and empirically-deriYed analytical relationships that were used to calculate aquifer 
transmissivity" and st6rativity (see pages 11 and 12; Todd, 2006) are premised on a long-list of 
governing assumptions, which are compromised, if not enti rely invalidated, when applied to a 
non-homogeneous aquifer of limited lateral dimensions and mit displaying similar hydraulic_ 
properties in all directions (e.g., bedrock fracture-dominated and many volcanic-de1ived aquifer 
systems). It is not unreasonable to expect that the zone of inOuence from a pumping well in a 
fractured bedrock aquifer, with preferred now directions possibly influenced and enhanced by 
the alignment of a contributing fault zone, would extend for notable distances beyond what 
"vould be estimated for a homogeneous and laterally extensive aquifer. Because of this 
possibility and the fact that the local fault bisects both the No11h and South Watershed Creeks, it 
is not unreasonable to assume th.al there is a direct connection between the groundwater system 
underlying the project site and adjacent creeks. · 

As described above, aquifers within the Franciscan Complex and Sonoma Volcanics are 
typically heterogeneous in nature. The best and mosl appropriate method for determining 
groundwater flow and storage characte1istics in fractured bedrock aquifers like those that exist 
under the Cornell site is to perform an aquifer test, where a well is pumped in a controlled 
fashion for an extended period and adjacent wells and water bodies (e.g., Mark West Creek) are 
monitored for a response (Driscoll, 1986). The California DWR also specifically recommends 
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an aquifer (pump) test as part of the Cornell project impact assessment and further describe the 
procedure (DWR, 2005). If pert·ormed correctly, an aquifer pumping test can quantify the 
optimum ,veil pumping rate from the aquifer as well as a storage estimate for the aquifer and 
radius of influence - parameters that are needed to determine the safe yield from an aquifer and 
potential impacts on the surrounding users and environment. Therefore, it is my opinion that an 
aquifer pump test is required to adequately evaluate potential impacts from Cornell groundwater 
withdrawls on local area vvater resources, and in tum, ecological conditions sustained by-dry
season, groundwater-fed baseflow in the Northern and Southern drainage area creeks. 

2.0 Inadequate Impact Evaluation on Mark West Creek 
The project proponents ernluation of potential project impacts on Mark West Creek is 
misleading and inapprop1iate in that it does not address the watershed ,vithin, adjacent to, or 
even within approximately 17 river miles of the project. The amount of consumptive water use 
by the \vinery (estimated at about 2.0-AFY) has been compared to creek flows measured and 
estimated for a USGS stream gauge located at Highway 101 or approximately 17-miles 
downstream of the project site. No evaluation of potential impacts to creek flows and ecological 
conditions within the North and South Watersheds was completed nor the mainstem creek reach 
immediately dov,nstream of the No1th and South Watersheds. Any impacts to water resources 
and the environment associated with the project will be greatest and most significant within and 
immediately adjacent to the site - not a location 17-miles downstream and having an intervening 
drainage area of approximately 40-square miles. Thus, the contention that project water usage is 
a small percentage of Mark West Creek no"v is misleading and inaccurate conclusion. 

I've reviewed a,·ailable USGS stream Omv records for gauged watersheds to the Russian Ri ver 
which display similar rainfall and runoff characteristics to the North and South Watersheds. I've 
also reviewed CDFG Stream SurYey repm1s for the summers of 1965, 1969, 1979 and J996. In 
addition, I completed a field reconnaissance on November 10, 2008 and obserYed dry conditions 
on the lower North Watershed creek and very low flows on the South Watershed creek adjacent 
to project parcels. Based on these data and obsen·ations, flows in the North Watershed creek 
typically go dry by late summer and very lo"\' summer perennial Dmvs (0.6 Lo 2-cubic feet per 
second [cfs]) are maintained in the kw.:er portion of the South Watershed creek and mainstem 
below the confluence of the No1th and South Watersheds. These flows are significantly lower 
than the Mark West Creek tlows (dry year flow of 17,600 AFY [equivalent dry year fl ow rate of 
'.?A.3 cfs] and average water year-type flow of 42,671-AFY [equivalent average year flow rate of 
58.9 cf s]) used by project proponents to evaluate project-induced impacts on Mark West Creek. 
It is also important to point out that dry-season baseflows in the North and South Watershed 
creeks are sustained by groundwater contributions and groundwater pumping during the summer 
and fall months will have the potential to significantly impact (i.e. reduce) creek baseflows that 
support aquatic organisms and riparian vegetation. 

Using data provided in Todd's 2006 report, I've estimated the groundwater pumping rates for the 
overlapping the 45-day crush/processing period and 120-day i1Tigation season. When both of 
these activities are occurring under the Phase l project conditions, I estimate average 
groundwater pumping rates to be 7.7 gpm, increasing to 8.4 gpm under Phase 2 project 
conditions. Todd (2006) reports maximum groundwater pumping rates of 15 gpm are possible 
during this pe1iod. These pumping rates are not small or insignificant in comparison to dry 
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season creek now, but actually reflect a relati vely large, if not entire (100%), percentage of the 
dry season creek flow. Thus, the potential certainly does ex_isl for the Cornell project to impart 
significantlv 

<.; • 
adverse reductions in creek summer base flow and, in turn, impacts to creek 

ecology within and downstream of the confluence or the North and South Watersheds. 

3.0 Incorrect Water Budget Assessment 
The quantification of potential adverse project impacts on water resources by the project 
proponents relies substantially on the water budget prepared by Todd (2006). It is my opinion 
that this water budget is flawed and the estimates on several water demand variables are 
significantly underestimated as described below. This results in overestimates of water 
availability for groundwater recharge and storage , leading to inaccurate conclusions (i.e., 
reduced threat) regarding potentially significant impacts. I also call into question t'vvo other 
items: 1) the estimate for project return flows, equal to approximately 2 AFY, a value that is 
unsubstantiated; and 2) the estimated water demand for bottling 1_0,000 and 20,000 cases or 
w111e. 

3.1 Unsubstantiated Return Flows 
On pages 19 and 20 of the 2006 Todd report, an irrigation and septic tank return flow of 1.99 
AFY is stated as a source of water inflow to the project water budget. This value is 50% of 
stated total groundwater demands for the project. There is no explanation of how this value was 
derived or justified. Assuming that the majority of this return flow is irrigation return flow, this 
value reflects a very poor irrigation efficiency. A notable reduction in project groundwater 
demand and potential stress on limited water resources could be reaJi zed by introducing better 
water conservation practices through improved irrigation efficiency. This would reduce the 
potential for project-induced impacts. 

3.2 Bottling Water Demand 
The proposed project indicates that it will support 20-acres of vineyard. Using data supplied in 
the Aptil 13, 2008 Sonoma County Fact Sheet (1Y.".~:Y..)Y.,3grn,Jffl.?.:(Q~!nA.Y,S;g.m/.m~QUY.PJ~~f: 
relcas;csi), a 20-acre vineyard will produce approximately 6600 cases on wine (3958 bottles per 
acre; 12 bottles per case). It is unclear why the project water demand is based on 10,000 and 
20,000-cases of wine for Phase l and Phase 2, respectively. Unless the Cornell winery is 
anticipating importing additional grapes for production, the project could reduce groundwater 
pumping demands and potential impacts to local water resources if it only needs to process 20 
acres of vineyard. 

3.3 Evapotranspiration 
The estimated water budget losses by evapotranspiration (ET) are significantly underestimated. 
In essence, Todd (2006) assumes that because monthly rainfall rates arc greater than 
evapotranspiration rates <luting the months or October through March, they can discount water 
losses due to evapotranspiration during this period. This resul ts in reducing an initial annual ET 
demand of 42.29-inches by 10.47 inches, yielding an annual ET to tal of 31.82. This assumption 
is incorrect because the process or evapotranspiration continues year-round including October 
through March. Todd's (2006) Figure 13 indicates that ET occurs during these periods. This 
en-or in the ET ,,.·ater demand overestimates the amount or v,ater avai lable to surface water 
runoff and groundwater recharge in the project Watersheds. 

4 

Comment Letter E, Attachment E.1
 

E-188
 




 


 

3.4 Stream Flow 
. Annual stream runoff estimates for the North and South Watersheds are staled to be 34-percent 
of annual rainfall ,vhile the runoff 17-miles downstream at the former USGS Highway 101 
stream gauge is estimated at SO-percent of the annual rainfall. It is my opinion that the estimated 
annual runoff for the North and South Watersheds are significantly underestimated for the 
following reasons. First, a typical runoff phenomenon experienced in Northern California 
watersheds is that there is an increase in the runoff volume per unit area as one moves upstream 
or towards the headwater reaches. This pattern is reversed in Todd' s estimates of runoff between 
the project and former USGS gauge drainage areas. The principal reason for the increase in 
runoff per unil area in the upslream direction is associated with increasing a,·erage slope of the 
contributing drainage area - increased slope promotes faster and increased runoff. 

Another reason I feel the runoff volumes from the North and South Watersheds are 
underestimated comes from review of available annual rainfal l and runoff figures for drainage 
areas within the Russian River basin as published by Rantz ( 1974) of the USGS (see Table 1, 
attached). This report indicates that with the exception of one basin, runoff from Russian River 
watersheds range from 41- to 74-percent of mean annual rainfall and from 51- to 63- percent of 
mean annual rainfall froin headwater drainages simi lar in elevation, slope and meteorology to the 
North and South Watersheds (e.g., Big Sulphur, Dry and Mill Creeks). Based on these data, I 
estimate the annual creek runoff from the North and South Watershed to be around 55- to 60-
percent of the mean annual rainfall . Similar to the inaccw-ate ET estimate, the low surface water 
runoff values used in the water budget lead to overestimates in the amount of water available to 
groundwater recharge and inaccurate conclusions (i.e., reduced threat) regarding potentially 
significant impacts. 

4.0 Incomplete Analysis of Cumulative Impacts 
The project proponenls have not completed a full evaluation of the cumulative project impacts on 
water resources. An accurate existing conditions water budget has not yet been created; one that 
includes the water demands of the adjacent Pride Winery, located east of the Cornell project site 
and any other existing residential and agricultural entities within the North and South 
Watersheds. Only after all cumulative existing demands are incorporated into the existing water 
budget can an accurate assessment of Cornell project conditions be corppleted. Incorporating the 
demands and water ·withdrawals associated with the Pride Winery (e.g., vineyard inigation 
demands for approximately 60-acres of vineyard as measured off of aerial images), will 
incorporate an estimaled 10-AFY of additional in-igation demands not cmTently captured in the 
project impact assessment. 

5.0 Groundwater Basin Overdraft 
In order to better evaluate the current overdraft condition of the groundwater basin, the water 
budget will need to be revised and recalculated to incorporate more realistic ET and stream 
runoff variables. It ,viii also need to incorporate demands and influences from the Pride Winery 
and other residents and agriculhlral operations within the affected watershed. It is our 
understanding that water is being trucked up to the Pride Winery alluding that the existing Pride 
wells and other supplies are currently insufficient to meet their existing needs. The degree to 
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which this is associated with dry water year-type conditions or excessive demands should be 
assessed. 

[t's my sense that updating the water budget with more accurate ET and runoff estimates will 
lead to significantly greater cumulative water outflows than previously estimated. This will lead 
to significantly less water available to groundwater recharge, altering the relative proportion of 
project withdrawals to recharge and posing a greater potential project impact on groundwater 
resources. In addition to a refined water budget, a better estimate of aquifer storage will be 
needed to responsibly assess the state of groundwater overdraft within the basin. The only 
accurate method for d.etennining the tl~e aquifer storage is through completion of the aquifer test 
discussed und<.:r Section 1.0 above. These are all important and necessary analyses required to 
accurately evaluate if these potential impacts are significant or not. 

In closing, its my opinion that the potential impacts to water resources in the North and South 
Watersheds have not been adequately assessed and there is a real potential for project-induced 
adverse impacts to water and other resources. Until these potential impacts are assessed, I 
reconunend that the Sonoma County Penn.it and Resource Management Department reconsider 
authorizing a Mitigated Negative Declaration on the Cornell Winery project. At the very least: 
the County should require that the Cornell project proponents address the water resource 
assessment deficiencies outline in this letter prior to authorizing the project to proceed. 

If you have any questions or concerns, please call me. 

Sincerely, 

,,d\ ., 1, .. ,/ 
t -!t//1 

'l\_ j lffe/? t/'l%IU,#,,(' s,1--_,,~,.,,-~---
l ~- " 

Greg Kamman, P.G., R.HG. 
Principal Hydrologist 
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Mean Mean 
Drainage Annual Annual Runoff / 

Area Precipitation Runoff Precip 
Russian River Basin (mi2) (inches) (inches) (%) 

Russian River drainage between gages near Cloverdale 
and neru· Healdsburg, but excluding gaged ru·eas of Big 
Sulphur Creek, l\faacama Creek, and Franz Creek 148.6 40 15.3 38 

Russian R.i"er drainage between gages near Healdsburg 
and near Guemeville, but excluding gaged areas of Dry 
Creek, l\ili ll Creek, and Santa Rosa Creek 361 35 18 51 

Cummiskv Creek near Cloverdale 13.4 39 22.2 57 

Bi2 Sulphur Creek ne:u- Cloverdale 82.3 -IB 30.1 63 
l\ laacama Creek near Kellogg -l-3.4 58 23.7 41 

Franz Creek near Kellog2 15.7 40 18.9 47 

Dry Creek near Cloverdale 87.8 47 24.1 51 

Warm Snring Creek at Skaoos Sorin!!s 32.7 50 30.5 61 
Dry Creek drainage between gages near Cloverdale ru1d 
ueru· GeyserviHe, but excluding gaged area of Warm 
Sp1inf! Creek 41.5 46 23.-1- 51 

l\,lill Creek near Healdsburn l l.5 50 26.6 53 

Sru1ta Rosa Creek near Santa Rosa 12.5 36 18.7 52 

Bi!! Austin Creek at Cazaclero 26.6 65 47.8 74 

Austin Creek near Caz.adero, but excluding gaged area 
of Bi!! Austin Creek 36.5 59 32 54 

Table 1. Mean annual precipitation and runoff for watersheds to the Russian River (Rantz, 197 4 ). 
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KIMBERLY BURR 
Attorney at Law 

Post Office Box 1246 Forestville, CA 95436 

707.887.7433 • 707.887.0847 facsimile 

TO: Dave Hardy 
PRMD 
FAX 707-565-8343 

FROM: Kimberly Burr 

DATE: 11-13-08 

RE: · · Henry Cornell Winery Mitigated Negative Declaration; UPE07-0008; 
formerly UPE 03-0092; Public comment 

The accompanying comments of Greg Kamman, P.E. CHg are made in reference 
to the above entitled mitigated negative declaration to be considered by the Board 
of Zoning Adjustments today November 13, 2008. Please make these comments a 
part of the administrative record and distribute to the Board prior to the hearing. 

Thank you, Kimberly Burr jl · 
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State of California - The Resources Agency ARNOLD SCHWARZENEGGER, Govemor 

DEPARTMENT OF FISH AND GAME 
http://www.dfg.ca.gov 

POST OFFICE BOX 47 
YOUNTVILLE, CALIFORNIA 94599 
(707) 944-5500 

RECElvED J 
I 

NOV 2 6 2.008 November 24, 2008 

MAiiGEMENTo8J>B~i~iT PERMIT AND A 

UNTY OF SONOMA 

Board of Zoning Adjustments 
County of Sonoma 
Permit and Resource Management Department 
2550 Ventura Avenue 
Santa Rosa, CA 95403 

Dear Members: 

Subject Cornell Winery, SCH #2008102040, Mitigated Negative Declaration, 
City of Santa Rosa, Sonoma County 

The Department of Fish and Game (DFG) has reviewed the above referenced 
document. The Mitigated Negative Declaration (MND) represents the County of 
Sonoma's (County) environmental-review of the applicant's request for a winery with a 
maximum annual product\on capacity of 1 O,OOQ cases .. _ The proposal includes 
construction of an 18,670 square foot buildil"!g·and an 8,670 square foot cave for barrel 
storage. The project would require a substantial ·amount of grading (approximately 
3,000 cubic yards) to terrace the site for .the proposed buildings. The plans indicate 
space for approximately 22 parking spaces. · A new water tank would be constructed for 
fire protection and domestic use. The building and caves would contain all winery 
operations and equipment. A 540 square foot kitchen is proposed in the 2,640 square 
foot hospitality area of the winery. The existing wells on the ridge to the northeast will 
supply the winery with water. 

The 40-acre winery parcel is located on a private road, known as Wappo Road, off 
St. Helena Road, northeast of the City of Santa Rosa. Topography varies over the 
40 acres, although the majority of the site is fairly steep with slopes up to 30 percent. 
The project parcel consists of oak and pine woodlands and open grasslands, although 
the building site is proposed to be located on two knolls bounded by ravines. The 
closest watercourse is an intermittent stream approximately 640 feet away, sometimes 

· referred to as the North Fork of Mark West Creek tributary to Mark West Creek through 
a culvert under St. Helena Road. DFG has documented that the North Fork of Mark 
West Creek supports a run of Central Coast steelhead, a federally threatened spe.cies 
and may potentially support Central Coast coho salmon, a State and Federal 
endangered species. DFG has documented coho salmon in the mainstem Mark West. 
Creek, downstream of the project site. Excessive input of fine sediment from hill slope 
runoff or from roads in the vicinity of the project site will likely have adverse effects on 
listed salmonids in the project reach as well as downstream of the project reach. 

I I 

Conserving Ca{ifomia's Wifi[[ije Since 1870 
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Board of Zoning Adjustments 
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Page2 

The MND and supporting documents state that the project requires about four acre feet 
per year (AFY) of water and return flows to the aquifer are about two AFY; therefore, the 
net usage or loss of base flow contribution is about two AFY. The MND estimates Mark 
West Creek has an average annual flow of 42,671 AFY and a dry year flow of 17,600 
AFY; therefore, the net loss of two AFY is likely insignificant. The County should be 
advised that in coastal rivers and streams the majority, if not all, of the average annual 
flow in a watershed occurs during a relatively short period of time (i.e., December to 
March). Very little of the average annual flow occurs during the summer months when 
juvenile salmon ids, fish, aquatic invertebrates and other fish and wildlife resources are 
most vulnerable to reductions in cool water from base flow provided by groundwater 
aquifers. Considering the relatively low flow conditions during the sun:,mer months in 
the project reach and the consumptive groundwater use by the proposed project, in 
conjunction with consumptive groundwater use by single family dwellings and vineyards 
in the vicinity of the project area, the effects of reduced summer base flow on fish and 
.wildlife resources may be significant. DFG recommends the County provide a more 
thorough analysis of the cumulative effect of consumptive groundwater use on the 
summer base flow in the final California Environmental Quality Act (CEQA) document. 
This analysis should cohsider the needs of potentially occurring aquatic species, 
particularly steelhead and coho salmon, during all seasons and life-history 
requirements. Any adverse effects of reduced flow should be avoided, minimized, or 
mitigated to a level of insignificance. 

DFG is aware that vegetation at the project site has already been removed and 
grubbed. This vegetation consisted of oak and pine woodlands and open grasslands. 
These habitat types provide excellent habitat for wildlife. The unmitigated removal of 
these habitat types poses potentially significant impacts to terrestrial wildlife and plants 
including habitat loss, habitat fragmentation, habitat degradation, destruction of 
breeding sites, and restriction of animal movement, and the introduction or spread of 
exotic and invasive species. Unmitigated conversion of these habitat types to a 
vineyard or winery interrupts natural processes and eliminates the natural recruitment of 
habitat features, such as standing dead trees, downed woody debris, and cavity bearing 
trees. The unmitigated conversion of natural habitats is likely to reduce local availability 
of habitat for native plant and animal species. Considering that these habitat types 
recover slowly after disturbance, it is likely there will be a long-term loss of this habitat, 
due to the fact that replacement trees would not attain comparable size and structure 
over the course of many decades or more. 

DFG recommends the final CEQA document incorporate mitigation measures to 
compensate for the removal of oak and pine woodland. DFG recommends that the 
County develop a vegetation management plan that would account for slow growth rate 
and the quality and quantity of habitat provided by these trees. For example, the 
County should develop mitigation scenarios for these impacts that should include 
setting aside, on-site or off-site, acreage for retention in perpetuity at a ratio of 3:1 for 
every acre of oak woodland habitat impacted. These sites should be maintained in 
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perpetuity and managed under an approved management plan with an appropriate 
monitoring and maintenance scheduled to be conducted for a minimum of ten years to 
ensure compliance. Furthermore, for individual oak trees with at least one trunk of two 
inches or more diameter at breast height or multi-trunked native oaks with aggregate 
diameter of five inches or more, the County should replace in-kind any oak tree 
removed with specimen trees (no less than 15-gallon size) with a total diameter equal to 
the individual or total combined diameter of the removed tree in a suitable location. 

DFG appreciates the opportunity to comment on the proposed project. We remain 
available to be qf further assistance to the County in finalizing the CEQA document. If 
there are any comments or questions regarding this letter please contact 
Mr. Dan Wilson, Environmental Scientist, at (707) 944-5534 or Mr. Richard Fitzgerald, 
Coastal Habitat Conservation Supervisor, at (707) 944-5568. 

Charles Armor 
Regional Manager 
Bay Delta Region 

cc: State Clearinghouse 
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SlAfE OF CALIFORNIA- THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 
CENTRAL DISTRICT 
901 P STREET, ~o FLOOR 
SACRAMENTO. CA 9581 .46424 

December 3. 2008 

Mr. David Hardy 
Sonoma County Permit and Resource 

Management Department (PRMD) 
2550 Ventura Avenue 
Santa Rosa, California 95403 

Henry Cornell Winery M1t1gated Negative Declaration 

Dear Mr. Hardy: 

This letter is being written to provide comments regarding the evaluation of groundwater 
resources for the proposed Henry Cornell Winery Project located at 245 and 420 Wappo 
Road in Santa Rosa, CA. I have reviewed the project's Mitigated Negative Declaration 
(MND) and many of the associated technical reports and correspondence. Based on my 
review of the MND and associated reports, and my technical experience in fractured rock 
hydrogeology, it is my opinion that the MND and associated documents do not adequately 
characterize the fractured bedrock aquifer underlying the proposed project and, therefore, 
no definitive statements regarding the potential project induced impacts to water resources 
can be made. The Department of Water Resources (DWR) commented on an earlier 
version of this proposed winery project several years ago (DWR 2005). Continued areas of 
concern and project data deficiencies are discussed below. 

Short-term airlift well testing results were used as the basic data set to analyze the 
groundwater availability and estimate the potential impacts of this project. This type of 
testing, which is periodically included on DWR well completion reports, is of limited value 
for evaluating long-term well yields and water level impacts to other wells and surface 
water features due to: 1) the short time period of the test; 2) the limited monitoring data 
collected during the test; and 3) the variable procedures used to conduct such tests by the 
numerous well drilling companies. The Groundwater Availability Study (RGH 2004) 
correctly noted the limited value of the abbreviated well tests for the following reasons: 
"(1) short (1/2 and 2 hour) duration of the single well tests; (2) the absence of one or more 
observation wells; (3) the absence of continuous drawdown data; and {4) the absence of 
well recovery data. A longer test with continuous drawdown data would facilitate 
identification of changes in the drawdown rate and the aquifer boundaries responsible for 
those changes." 
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The short-term airlift well test data used to evaluate the water supply for this project is not 
sufficient to accurately evaluate the long-term production rate of the project wells or the 
drawdown effects in neighboring wells or surface water features located in the vicinity of 
the proposed project. The most appropriate test to assess long-term production rates and 
drawdown ,effects of the winery wells is a constant-rate aquifer test (at or near maximum 
drawdown); this would provide maximum stress to the aquifer and would be useful in 
determining the optimum project well pumping rates. The constant rate aquifer test would 
also determine if there are any water level impacts to nearby wells and surface water 
features during the testing period. The test should be multiple days in length while 
frequently monitoring the well production rates and water levels in the pumping well(s) and 
any neighboring wells that might be impacted by the project pumping. After completion of 
the constant-rate aquifer tests, the water levels in the pumping well(s) and other monitored 
wells should be measured for adequate recovery. Installation or use of several observation 
wells at various radial distances from the aquifer test wells is also appropriate. The winery 
wells should be aquifer tested individually, as well as together, to establish the full range of 
possible conditions that may exist during the life of the project. Additionally, the tests 
should be conducted during the summer/fall time period when water demand is highest 
and groundwater levels are typically their lowest. Analysis of the data collected during 
constant-rate aquifer tests will provide a much more accurate and realistic estimate of long
term project well yields and potential drawdown effects to area wells and surface water 
features. The Groundwater Availability Study (RGH 2004) also concludes that the analysis 
of groundwater conditions in fractured bedrock aquifers requires long-term pump test data 
that can be used to identify aquifer boundary conditions. We concur with their conclusion. 

The evaluation of groundwater availability for this project is further complicated by the fact 
that this area is underlain by a heterogeneous mixture of bedrock of the Franciscan 
Formation and Sonoma Volcanics that has been folded and faulted. Groundwater within 
these formations is derived primarily from fracture flow within the bedrock units. Evaluation 
of groundwater resources in fractured bedrock areas is problematic due to the inherent 
difficulty in characterization of subsurface aquifer heterogeneity, fracture connectivity, and 
storativity. Cones of depression that form around pumping wells screened within fractured 
bedrock aquifers are likely to be highly irregular in shape and probably elongated in some 
direction based on the variable bedrock fracture orientations present beneath the site. 
These irregularities in cone of depression shapes and probable elongations could extend 
outward from the pumping wells for significant distances beyond what has been estimated 
in the project's Groundwater Availability Studies (RGH 2004 and Todd 2006). Due to the 
complex hydrogeologic environment in the vicinity of the project site and the uncertainty in 
the project well's zones of influence, it is recommended that the county require more in
depth aquifer testing of the project wells in order to more accurately estimate well yields 
and possible water level impacts to area wells and surface water features. 
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After further testing and analysis is performed and if the project environmental document 
gets approved, it is critical that this winery project be monitored in accordance with the 
PRMD Policy and Procedure 8-1-3 (PRMD 2004). Since the water needs of the~project are 
estimated to be about 4 acre-feet per year (AFY), the project falls under the category of a 
"Large Cornmercial and Industrial Project defined as one which uses greater than 0.5 AFY, 
but less than 5 AFY of water. Due to the variability of groundwater supplies in fractured 
bedrock aquifers, the county should also consider increasing the monitoring frequency from 
quarterly to monthly for up to two years to provide the necessary baseline data to 
determine the optimum quarterly monitoring schedu.le to image the highest and lowest 
water levels. Also, monitoring wells installed as part of a formal aquifer testing program 
should be maintained and used as additional monitoring points for implementation of 
PRMD Policy and Procedure 8-1 -3. 

It is recommended that the Sonoma County PRMD require a higher level of aquifer testing 
and analysis be performed before further considering this project. This increased level of 
testing and analysis will produce a high-quality and scientifically-defensible data set that 
can be used to verify a proponent's conclusion that a project will not significantly impact 
groundwater and surface water supplies on surrounding properties. 

If you have any questions, please feel free to contact me at (916) 651-0710. 

Sincerely, 

Christopher L. Bonds, P.G., C.HG. 
Senior Engineering Geologist 
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Law Offices of 
Stephan C. Volker STEPHAN C. VOLK.ER 
Joshua A.H. Harris 436 14th Street, Suite 1300 
Bridget A. Roberts 

Oakland, California 94612 Shannon L. Chaney 
Alexis E. Krieg Tel: 510/496-0600 •!• FAX: 510/496-1366 
Stephan L. Abrahams e-mail: svolker@volkerlaw.com 

November 5, 2009 

VL4 FACSIMILE, EMAIL AND FEDERAL EXPRESS 

Honorable Paul Kelley, Chairman Board of Zoning Adjustments 
Mike Kerns, Member c/o Permit Resource Management 
Valerie Brown, Member · Department 
Shirlee Zane, Member County of Sonoma 
Efren Carrillo, Member 2550 Ventura Avenue 
Sonoma County Board of Supervisors Santa Rosa, CA 95403 
575 Administration Drive, Room 100A (via facsimile and Federal Express only) 
Santa Rosa, CA 9 5403 

Re: Henry Cornell Winery Project, 245 Wappo Road 
UPE 07-0008; SCH 2008102040; APN 028-260-041 

Dear Supervisors and Board of Zoning Adjustments: 

On behalf of New-Old Ways Wholistically Emerging ("NOWWE"), we respectfully 
submit comments opposing the Henry Cornell Winery Project proponent's reliance upon a Re
Issued Mitigated Negative Declaration ("MND") instead of preparation of an Environmental 
Impact Report ("EIR") for his Project at ~45 Wappo Road, Santa Rosa. Because there is 
substantial° evidence supporting a fair argument that the Project may have a significant effect on 
the environment, an EIR must be prepared for this Project. 

I. INTRODUCTION 

Mark West Creek houses an extremely sensitive ecosystem that has become increasingly 
degraded in recent years, as detailed in NOWWE's comments submitted October 8, 2009. 
Removal of trees and other vegetation has combined with excessive grading on steep, unsound 
slopes to produce erosion and landslides. Salmon and steelhead spawning and rearing habitat has 
been destroyed by the resulting sedimentation. Environmental concerns have been too frequently 
disregarded, as illustrated by the perfunctory environmental review that the Project has received. 
As discussed in our previous letter, ample evidence exists to support a "fair argument" that the 

Project "may" have significant adverse environmental impacts. This requires the preparation of 
an EIR under the California Environmental Quality Act ("CEQA"), Public Resources Code 
section 21000 et seq. Gentry v. City of Murrieta (1995) 36 Cal.App.4th 1359, 1399-1400. But 
rather than prepare an EIR, the Project proponent has asked the County to yet again rely on an 
MND, albeit a slightly modified one. 

10.453.01 
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The newly-reissued MND violates CEQA for the same reasons its predecessor did: it fails 
to ensure that the Project will not have adverse environmental impacts. The newly-added 
mitigation measures fail to remedy this deficiency. For example, the Project now includes the 
"extraordinary offer" of a conservation easement over an adjacent parcel that allegedly 
"immediately and fully offset[s] impacts of the projected winery water use on the Mark West 
Creek watershed." Re-circulated Mitigated Negative Declaration/Environmental Checklist, at 
22. However, the conservation easement is meaningless for four reasons. First, it will not 
prevent the landowner from pumping the same volume of water from the ground. Second, the 
creek to which the easement would apply typically has no water in the dry season and thus the 
parcel owner has no surface flow to "swap." Third, a riparian water right may not be "swapped" 
to confer water rights on a non-riparian owner. Fourth, even disregarding these dispositive 
points, this easement only purports to compensate for "approximately 0.5" acre-feet/year 
("AFY") of water use, id. at 22, while the Project's water use is estimated at "approximately 
between 3.82 and 3.98'' AFY, id. at 20. On its face, then, this new mitigation measure fails to 
ensure that the Project will not have adverse hydrological and water quality impacts. The other 
new measures are similarly deficient and fail to mitigate the adverse geological and biological 
impacts that the Project will have. 

Therefore, the recirculated MND, like its predecessor, once again violates CEQA in two 
fundamental respects: ·it fails to mitigate the Project's impacts, and it improperly defers the 
formulation of its mitigation measures. We accordingly once again urge the County to insist that 
the Project proponent prepare an EIR, as required by CEQA. 

II. CEQA REQUIRES AN EIR TO BE PREPARED 

A. CEQA REQUIRES AN EIR TO BE PREPARED WHENEVER THE RECORD 
SUPPORTS A "FAIR ARGUMENT" THAT A PROJECT "MAY" BA VE 
SIGNIFICANT ENVIRONMENT AL IMPACTS. 

When passing the California Environmental Quality Act, the Legislature intended it to 
"be interpreted in such manner as to afford the fullest possible protection to the environment 
within the reasonable scope of the statutory language." Friends of Mammoth v. Board of 
Supervisors ( 1972) 8 Cal.3d 24 7, 259. "Since the preparation of an EIR is the key to 
environmental protection under CEQA, accomplishment of the high objectives of that act 
requires the preparation of an EIR whenever it can be fairly argued on the basis of substantial 
evidence that the project may have significant environmental impact." No Oil, Inc. v. City of Los 
Angeles (1974) 13 Cal.3d 68, 75 ("No Oil"). Because preparing an MND in lieu of an EIR "has a 
terminal effect on the environmental review process," CEQA mandates a "low threshold 
requirement for the preparation of an EIR." Citizen Action to Serve All Students v. Thornley 
(1990) 222 Cal.App.3d 748, 754 ("Citizen Action") (internal quotations and citations omitted). 
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As a result, section 15369.5 ofthe CEQA Guidelines [14 C.C.R.] permits the issuance of 
MNDs only when two requirements are both met: (1) revisions in the project made before the 
MND is released would "avoid .. . or mitigate" the project's adverse environmental impacts "to a 
point where clearly no significant effects on the environment would occur," and (2) there is "no 
substantial evidence" in the public record that the project "may" have a significant environmental 
impact. Neither of these criteria is met here. Therefore an EIR is required. 

Courts reviewing the adequacy of negative declarations "do[] not .. . inquire whether 
there is substantial evidence to support the agency's determination of no significant impact/' but 
instead focus on whether there is substantial evidence - contrary to the agency's position - that 
a project may have significant impacts. Citizen Action, 222 Cal.App.3d at 754 (emphasis added). 
In other words, "[i]f there [i]s substantial evidence that the proposed project might have a 
significant environmental impact, evidence to the contrary is not sufficient to support a decision 
to dispense with preparation of an EIR and adopt a negative declaration, because it could be 
'fairly argued' that the project might have a significant environmental impact." Friends of "B" 
Street v. City of Hayward (1980) 106 Cal.App.3d 988, 1002 ( emphasis added). 

"[S]ubstantial evidence" includes "facts, reasonable assumptions predicated upon facts, 
and expert opinion supported by facts." CEQA Guidelines§ l5384(b). Expert opinions, 
however, are only as "reliabl[e] and credibl[e] as the evidence constituting the foundation for 
those opinions." Citizens' Committee to Save our Village v. City of Claremont (1995), 37 
Cal.App.4th 1157, 1170. Substantial evidence does not include "[a]rgument, speculation, 
unsubstantiated opinion or narrative, or evidence that is clearly inaccurate or erroneous, or 
evidence that is not credible." CEQA Guidelines§ 15064(f)(5). 

Conflicting expert opinions regarding whether a project may have significant impacts 
must be resolved in favor of the evidence showing a potential impact (assuming the conflicting 
opinions are both credible and supported by facts), See Guidelines§ 15064(g) ("if there is 
disagreement among expert opinion supported by facts over the significance of an effect on the 
environment, the Lead Agency shall treat the effect as significant and shall prepare an EIR"); 
Remy, et. al, Guide to CEQA (I 1th Ed. 2006), at 262 ("credible expert testimony that a project 
may have a significant impact, even if contradicted, is generally dispositive; and under such 
circumstances, an EIR must be prepared"); Practice Under the California Environmental Quality 
Act (2d ed Cal CEB 2008), at§ 6.42 ("When qualified experts present conflicting evidence on 
the nature or extent of a project's impacts, the agency must accept the evidence tending to show 
that the impact might occur. Evidence to the contrary is usually irrelevant, because the agency 
cannot weigh competing evidence"). 

The testimony of experts retained by NOWWE and others has amply met this lenient 
standard. As discussed below and in our previous letter, there is overwhelming evidence that the 
Project "may" have significant enviromnental impacts. The newly added mitigation measures 
entirely fail to remedy this deficiency. Thus, CEQA's ''high objectives" mandate the preparation 
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of an EIR. No Oil, supra, 13 Cal.3d at 75. As before, there are three areas in which the MND's 
analysis is particularly inadequate: hydrological, geological~ and biological impacts. 

B. SUBSTANTIAL EVIDENCE SUPPORTS A FAIR ARGUMENT THAT THE 
PROJECT MAY CAUSE ADVERSE HYDROLOGICAL AND WATER 
QUALITY IMP ACTS. 

The "Hydrology and Water Quality" section of the re-issued MND has not been 
substantially changed from its previous iteration, with the exception of the addition of the 
aforementioned conservation easement. No new studies are referenced, although the MND does 
refer to previous concerns from the Department of Water Resources ("DWR") and the Regional 
Water Quality Control Board (without attempting to refute these concerns). The MND's 
discussion is still woefully inadequate, particularly with regard to cumulative impacts. 

Understanding the conservation easement's shortcomings as a mitigation measure 
requires a brief discussion of the relevant facts. Total water use at the proposed Henry Cornell 
Winery was estimated by Todd Engineers in 2007 as being "approximately between 3.82 and 
3.98" AFY. MND at 20. This includes an estimated 3.69 AFY for the 20-acre vineyard and an 
estimated 0.29 AFY for the wine factory. Id. The conservation easement, which is accompanied 
by the demolition of a house, will supposedly lead to a permanent reduction in water use at I 00 
Wappo Road of0.5 AFY. Id. at 22. The MND concludes that "removing . .. the house's water 
use from the watershed would immediately and fully offset impacts of the projected winery water 
use on the Mark West Creek watershed." Id. The MND also states that a certain DWR 
employee thought the trade-off "sounds reasonable." Id. 

This conclusion is erroneous for four reasons. 

First, the proposed water swap fails to actually offset any of the water use of the wine 
factory. As discussed on page 4 of James Robinson's November 3, 2009 hydrogeologic report 
("Exhibit 9"), the 100 Wappo Road site also contains a spring and well, neither of which were 
mentioned in the MND. The conservation easement only purports to forfeit the parcel's riparian 
rights, and/ails to prohibit well withdrawals. MND at 2, 22. This omission "completely 
undermines the proposed relinquishment as a net gain to the creek," as the parcel owner may 
simply pump the same quantity of water, resulting in the same loss to the creek, as has happened 
in the past on that property. Exhibit 9 at 4,. 

Second, the creek to which the easement would apply typically has no water in the dry 
season and ~hus the parcel owner has no surface flow to "swap." As the record shows, the 
previous owner of 100 Wappo Road was forced to drill a well because, since the late 1990's, "no 
water has been available from the creek in certain times of the year including late summer." Id. 
at 3. Since the creek typically has no flow during the dry season, the proposed \¥ater rights swap 
is unlikely to reduce the Project's water use at all. The wine factory's water usage cannot be 
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offset by forfeiting the rights to water that does not exist during the times of year when it is most 
needed by the wine factory. Therefore, 0.42 AFY will still be removed from Mark West Creek if 
the Project is approved. 1 

Third, there is no lawful basis for the applicant's assumption that a riparian water right 
can be transferred to another property. Riparian water rights are by definition tied to the 
property's location adjacent to a specific watercourse. They are not transferrable, as a riparian 
owner may only use water on his riparian land. Gould v. Eaton (1897) 117 Cal. 539,542 
(injunction granted to lower riparian owner against use by upper riparian owner on non-riparian 
land). Since the riparian owner has no right to use riparian water on non-riparian land, he has no 
power to transfer this non-existent right to a non-riparian owner. Therefore Cornell Winery 
cannot acquire this non-existent right. Further, the unexercised riparian rights of future owners 
of the parcel ostensibly subject to the purported conservation easement cannot be extinguished by 
the current owner. In re Waters of Soquel Creek Stream System (1978) 79 Cal.App.3d 682, 687; 
In re Waters of Long Valley Creek Stream System (1979) 25 Cal.3d 339,347,358. For both of 
these reasons, the Project proponent's proposed "swap" of another landowner's riparian water 
rights is doubly unlawful and ineffectual. Consequently, it does not mitigate the Project's 
adverse effect on water supply. 

Fourth, even disregarding these dispositive points, when comparing the winery's water 
use to the (soon-to-be-demolished) house's use, the MND completely omits the vineyard from the 
winery 's water use. (Instead, the MND measures the 0.5 AFY from the house against the 
supposed "water use for the winery" of 0.29 or 0.42 AFY.2) Although "[t]he vineyard was 
approved and installed several years ago" (MND at 18), it is nonetheless inappropriate to 
segment the Project into distinct vineyard and winery aspects. The whole of the project - both 
wine factory and vineyard - must be considered when determining the amount of water the 
Project will use. This fact is recognized several times in the MND itself, which in both its past 
and present versions states that "Cornell Farms plans to pump approximately between 3.82 and 
3.98 acre feet per year for groundwater .... " MND at 20 (parenthetical omitted); 2008 MND at 
16. As the hydrologic reports completed by Todd Engineers explicitly recognize, "[t]he project 
requires about 4 acre feet per year of water .... " Id. The "project" thus requires 4 AFY, not 0.29 
or 0.42 AFY. The water use of the Project as a whole must be considered when determining 
whether the Project will have adverse environmental impacts, especially when, as here, it is 

l This is because, even though the water will be pumped from wells and not directly removed 
from the creek, the project will "remov[ e] groundwater from the aquifer that would ordinarily 
and eventually support the base flows of Mark West Creek and its tributaries." MND at 20. 

2 The original 0.29 AFY estimate understated the winery's water requirements by nearly 50%; 
the "project-specific" estimate is 0.42 AFY. This illustrates the dangers of relying on 
preliminary assessments. 
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unlikely that the wine factory would have been constructed but for the adjacent vineyard. CEQA 
Guidelines§ I5378(a). 

Withdrawing just 0.42 AFY from Mark West Creek during the dry season when there is 
very little flow in the creek will have adverse hydrological impacts for all of the reasons 
discussed in our previous letter. The MND's conclusion to the contrary is once again based on 
Todd Engineer's 2007 report, which concluded, "[c]onsidering that Mark West Creek has an 
average annual flow of 42,671 AFY and a dry year flow of 17,600 AFY .... the net loss of 2 
AFY3 is insignificant." MND at 20 (periods in original). The idea seems to be that, because the 
project's water use is a small percentage of Mark West Creek's total dry year flow, there will 
necessarily be no adverse hydrological impacts. But this is erroneous because, as discussed 
below and in our prior letter, it assumes that Mark West Creek's flow is evenly distributed 
throughout the year, whereas in reality the flows are much lower during the dry season -
precisely when the Project's water needs will be highest (Exhibit 9 at 2) - than they are in the 
wet season. Courts enforcing CEQA's requirements are acutely mindful of this distinction. 

th 
Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova (2007) 40 Cal.4
412, 448-449 (holding significant a ground water pumping project's potential impact on the 
Cosumnes River during periods of very low flow). 

Todd's conclusion is not supported by facts but is instead the result of mere inferences, as 
illustrated by the fact that Todd's so-called peer reviewer4 (Kleinfelder) was only willing to say 
that Todd "present[s] a logical argument that the potential quantity of cumulative groundwater 
usage is a small percentage of the Mark West Creek contribution is a reasonable statement." 
MND at 20. The only thing clear about this assessment is that it is not exactly a ringing 
endorsement. As noted above, expert opinions only constitute substantial evidence if they are 
supported by facts, not mere argument. Apartment Ass 'n of Greater Los Angeles v. City of Los 
Angeles (2001) 90 Cal.App.4th 1162, 1176 ("'Substantial evidence' is defined in the CEQA 
guidelines to include 'expert opinion supported by facts.' It does not include 'argument, 
speculation, unsubstantiated opinion, or narrative"' ( quoting CEQA Guidelines § 15064(f)(5).) 
The opinions of experts, like Todd and Kleinfelder, who only opine as to what is either 
"reasonable" or "logical," are not substantial evidence. 

3 As mentioned above, Todd proceeded from the accurate assumption that the whole "project" 
would use around 4 AFY of water. MND at 20. Todd estimated that 2 AFY would return to the 
aquifer, leaving a net impact of about 2 AFY. Id. 

4 As Engineering Geologist Raymond W aldbaum and Registered Professional Engineer, 
Registered Professional Geologist and Certified Engineering Geologist James Robinson both 
note in their reviews, Kleinfelder cannot ethically appear as a "peer reviewer" in a County in 
which it offers consultation services, much less on a matter in which it has been involved in the 
past in support of the same developer and agency. 
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Furthermore, Todd's study, and Kleinfelder's review of the same, suffer from a host of 
methodological deficiencies - as discussed in our prior letter and in NOWWE's expert reports -
that render them unreliable. For example, Todd inappropriately used an airlift well test instead of 
a constant-rate aquifer test, as discussed on page 21 of the MND (as well as in our previous 
comment letter on page 5). The MND acknowledges this shortcoming, but fails to explain how 
or why Todd' s study is nonetheless accurate. Todd also determined Mark West Creek's flow at a 
location 17 miles downstream from the Project, a bizarre place to determine the Project's 
impacts. Kamman Deel., Exhibit 3 at 3. Other deficiencies abound. See Exhibit 9, at 4 
(Kleinfelder review was a conflict of interest under pertinent professional standards); id at 5 
(reports fail to meet requirements 11, 13-17 of Sonoma County's mandatory Groundwater 
Checklist); id. at 6 (wastewater treatment plan omits key infonnation and fails to demonstrate 
that wastewater will in fact meet discharge limitations). Unreliable expert opinions do not 
constitute substantial evidence. 

Moreover, even assuming for the sake of argument that Todd's conclusion was not 
speculative and unreliable and did constitute substantial evidence, it is not enough to avoid 
CEQA's EIR requirement. As also noted above, when faced with conflicting expert opinions 
regarding whether projects will have significant environmental impacts, agencies are required to 
accept substantial credible evidence showing an impact may occur. Here, ample factually-based 
expert testimony demonstrates that even a small amount of added water use could have 
disastrous consequences for Mark West Creek. California's Department of Fish and Game wrote 
a letter to the County (Attachment 8 to the MND) that illustrates why Todd's conclusions are, at 
best, disputed: 

The MND estimates Mark West Creek has an average annual flow of 42,671 AFY 
and a dry year flow of 17,600 AFY; therefore, the net loss of two AFY is likely 
insignificant. The County should be advised that in coastal rivers and streams the 
majority, if not all, of the average annual flow in a watershed occurs during a 
relatively short period of time (i.e., December to March). Very little of the average 
annual flow occurs during the summer months when juvenile salmonids, fish, aquatic 
invertebrates and other fish and wildlife resources are most vulnerable to reductions 
in cool water from base flow provided by groundwater aquifers. Considering the 
relatively low flow conditions during the summer months in the project reach and the 
consumptive groundwater use by the proposed project, in conjunction with 
consumptive groundwater use by single family dwellings and vineyards in the 
vicinity of the project area, the effects of reduced summer base flow on fish and 
wildlife resources may be sign(ficant. 

Flows during the summer are so low, in fact, that the amount of water that the Project would 
require "reflect[s] a relatively large, if not entire (100%), percentage of the dry season creek flow. 
Thus, the potential certainly does exist for the Cornell project to impart significantly adverse 
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reductions in creek summer base flow and, in tum, impacts to creek ecology .... " Exhibit 3, at 
4. See also National Oceanic and Atmospheric Administration ("NOAA") letter to the Board of 
Supervisors, Exhibit 1, at 1 (because the summer/fall flows in Mark West Creek are so low, 
vineyard developments should verify their water sources, which ''should not be tied to surface 
flow without first evaluating potential impacts on salmonid habitat.") 

Where, as here, there is a "potential substantial impact on endangered, rare or threatened 
species" such as Mark West Creek's imperiled steelhead the impact "is per se significant." 
Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova, supra, 40 
Cal.4th at 449, citing CEQA Guidelines§ 15065(a)(l). 

Overall, then, there is "substantial evidence in the record [to] support[] a fair argument 
that [the] proposed project may have a significant effect on" water resources. Gentry v. City of 
Murrieta, supra, 36 Cal.App.4th at 1399-1400. The studies with contrary conclusions in the 
MND are not based on facts and contain methodological errors. Even if these studies were 
indisputably valid and reliable, CEQA would still require the preparation of an EIR, due to the 
presence of conflicting expert opinions supported by fact. The conservation easement fails to 
offset the Project's water use, and thus fails to remedy this deficiency. Even Todd Engineers 
"recognize[d] that long-term and cumulative indirect impacts to Mark West Creek and its 
tributaries may occur from project groundwater pun1page .... " MND at 20. An EIR must be 
prepared. 

C. SUBSTANTIAL EVIDENCE SUPPORTS A FAIR ARGUMENT THAT THE 
PROJECT'S GEOLOGICAL DEFICIENCIES MAY CAUSE ADVERSE 
ENVIRONMENTAL IMPACTS. 

The MND's discussion of "Geology and Soils" is also very similar to the discussion in 
the prior version, except it has been updated to reflect RGH's September 21, 2009 report and 
Kleinfelder's supposed peer review thereof, and includes two additional mitigation measures: (1) 
the septic system has been relocated "away from a potential landslide," and (2) the applicant is 
now required to pave his private road and "make abundant use of native plants" in the Project in 
an effort to minimize erosion. These two added mitigation measures, like the addition of the 
conservation easement, are inadequate to ensure the Project will not have adverse environmental 
impacts. Although the reports have been updated, they are still deficient, as discussed below. 

Moreover, NOWWE's expert geologist pointed out significant deficiencies in RGH and 
Kleinfelder's studies last year (in Attachment 14 to the MND), yet RGH and Kleinfelder's new 
reports fail even acknowledge, much less respond to, these problems. Raymond Waldbaum's 
October 23, 2009 review of RGH and Kleinfelder's reports ("Exhibit T'), at 2. Mr. Waldbaum's 
previous report is part of the public record and the issues raised within it should have been 
addressed. 
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The MND's "Geology and Soils" discussion is additionally inadequate because it still 
improperly postpones the formulation of mitigation measures until after the MND's approval, as 
discussed in more detail infra§ III. Compare MND at 16 ("[A] detailed, site-specific 
Geotechnical Study shall be prepared and submitted with grading and construction plans. Said 
study ... shall insure that the construction of the winery is engineered to eliminate the 
probability of downward creep, erosion, landslides, and soil/bedrock expansion'') with 
Sundstrom, supra, 202 Cal.App.3d at 306-07 ("The requirement that the applicant adopt 
mitigation measures recommended in a future study is in direct conflict with the guidelines 
implementing CEQA.") 

The first shortcoming in the re-issued MND is that the new mitigation measures are 
inadequate to ensure that the Project will not cause adverse environmental impacts. Although the 
septic system has been relocated away from one known landslide, it has been relocated to an area 
that may contain another landslide. As stated in Exhibit 7, although RGH attributes the potential 
landslide at this new location to "grading for an old roadway," the landslide is actually outside 
the area that was graded for the roadway, as demonstrated by Plate 9. Id. at 4. Additional studies 
are needed to verify that the landslide is not instead reflective of "a failure within weak natural 
soils and/or weak landslide debris and/or weak bedrock that exists in the leachfield area." Id. 
Unless this is shown, it is impossible to know whether the leachfield's water will have a "critical 
destabilizing effect" on the slope. Id. Before the County can properly rely on an MND, the 
Project proponent must show that improper building placement, grading, and associated slope 
work will not cause landslides, a significant envirorunental impact. The leachfield relocation 
must be subjected to further analysis before it becomes reasonable to conclude that there is no 
fair argument that its placement may cause adverse impacts. See also Sundstrom v. County of 
Mendocino (1988) 202 Cal.App.3d 296, 311 ("[ d]eficiencies in the record may actually enlarge 
the scope of fair argument by lending a logical plausibility to a wider range of inferences"). 

The other new mitigation measures are likewise insufficient to prevent landslides. For 
example, Mitigation Measure BI0-1 requires the Project proponent to pave his private access 
road (although only "to the extent he has legal control over the access road," which is not 
discussed further). This measwe is designed to "provide long-term avoidance of fine sediments 
from the project reaching the creek." However, because paved roadways generate more runoff 
than unpaved roadways - because the roadway itself no longer absorbs any water - this 
mitigation measure has the potential to "increase overall erosion and deposition of sediment into 
adjacent watercourses" unless the paved roadway is designed extremely carefully. Raymond 
Waldbaum' s November 4, 2009 review of Proposed Road Paving ("Exhibit 1 O"), at 1-2 
(emphasis added). Even if the paved road did slightly reduce erosion from the Project, "it is 
important to keep the actual impact of the proposed minor road construction in proper 
perspective." Id. at 2. The site's "inherent geological instability" represents a "much greater 
threat[]" to the environment than a "very short section[]" of unpaved road. Id. Overall, this 
mitigation measure "appears to be ... a 'red henfog' ... .'' Id. 
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The second fundamental flaw in the re-issued MND's Geology and Soils discussion is 
that the geologic reports relied on by the Project proponent are still beset with a host of 
methodological flaws. Specifically, the reports (1) were prepared and reviewed by geologists 
who have both been subjected to professional discipline by a state agency for substandard 
geologic work in the past; (2) were "peer reviewed" by a geologist who has a conflict of interest 
under professional guidelines; (3) fail to map or assess the stability of the base of the hill that is 
being built on; (4) rely on a fill slope for stability, yet fill slopes are known to fail during 
earthquakes; and (5) improperly defer the development of the "Geotechnical Study repo1t." 
These shortcomings are discussed in turn below. 

First, both RGH and Kleinfelder have been subjected to professional discipline for their 
substandard geologic work in the past. ROH has received warnings in the past about its 
substandard work on this site. This warning specifically stated that RGH "may be practicing 
geology under the standard of care of a competent Professional Geologist." Exhibit 2, at 2. The 
sole geologist who stamped Kleinfelder' s peer review, William McConnick (MND Attachment 
7, at 3), was reprimanded just this past April, because he "failed to meet the standard of care" for 
geologists and certified engineering geologists. Exhibit 5, at 2. McCormick was disciplined 
because he "misrepresented geologic data and its relative significance in his Report when he 
presented focomplete and inaccurate geologic data, geologic interpretations, and fail[ ed] to 
identify geologic hazards associated with slope stability [and] faulting . .. . " Id at 3. The review 
of Mr. McCormick's work that the disciplinary action was based on ("Exhibit 4") can best be 
described as scathing. Mr. McCormick was taken to task for including insufficient data in his 
report, for failing to include critical information on maps, for "demonstrat[ing] negligence" in his 
professional work (in five different ways, id at 5, 6, 8, 9), and for failing to meet the standards of 
practice required of geologists when his conduct did not rise to the level of negligence (id at 6, 7, 
9). The health and safety of both the public and the environment are being unnecessarily put at 
risk by the County's continued reliance on unqualified geologists. 

Second, Kleinfelder' s peer review of the RGH report was also an improper conflict of 
interest under the California Mining and Geology Board's "Guidelines for Reviewing Geologic 
Reports."5 A conflict of interest "exists ... where the geologic review is performed by a 
consulting geologist who also is ... performing geologic investigations within the same 
jurisdictional area." Id (parentheses omitted). This type of conflict "should be avoided, if at all 
possible." Id The County has not attempted to demonstrate that it was infeasible to retain an 
independent, unbiased, geologist. Unsurprisingly enough, Mr. McCormick has been criticized 
before for having his work reviewed by someone with a conflict of interest. Exhibit 4 at 3. A 
biased peer review of a geologist who has previously practiced below geologic standards when 
working on this project - done by a geologist who has been reprimanded for demonstrating 

5 
California Geological Survey - CGS Note 41-Guidelines for Reviewing Geologic Repo1ts, 

available at 
http:/ /www.consrv.ca.gov/cgs/infonnation/publications/cgs _notes/note_ 41 /Pages/Index.aspx. 
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negligence and perfonning substandard geologic work, no less - imparts little to no confidence in 
the review's results. 

Third, RGH's report fails to assess the stability of critical offsite soils. As part of the 
Project, a buttress will be constructed on a descending slope near the property's boundary. 
Exhibit 7 at 3; Exhibit 8 at 2. However, RGH's soil stability assessment ends at the site 
boundary, which is not the base of the slope. Id. That is to say, RGH has proposed placing a 
buttress partway down a slope without assessing the stability of the soil the buttress will sit upon. 
"The base of the hill is an extremely important component of the stability analysis and without 
accurate data the whole calculation [of slope stability] could be grossly inaccurate." Exhibit 8 at 
3. A buttress sitting partway up a descending slope "would only have a beneficial effect if the 
descending slope itself is stable, something that has not been demonstrated." Exhibit 7 at 3. If 
the keyway of the buttress "is to be placed at the edge of the property and not at the toe of the 
landslide debris, there is a possibility of the debris below the repair to reactivate." Exhibit 8 at 3. 
Overall, "[a] full geotechnical analysis of the slope along with test pits and topographic surveys 

to the base of the slope [is] requiredt not the simple estimates of slope, depth, and thickness 
present in RGH's report. Exhibit 8 at 3. RGH's failure to assess the slope's stability means that 
"the project has not demonstrated its construction feasibility relating to soil issues.'' Id. at 2. 

The fourth shortcoming in RGH's report is that, although the grading plan includes 
construction of a large side hill fill slope, RGH fails to mention the fact that side hill slopes often 
"fail under seismic loading, even under the most favorable geologic and as-graded conditions." 
Exhibit 7 at 4. This was "[o]ne of the lessons of the 1994 Northridge earthquake/' yet "[t]his 
apparent potential hazard is not only not evaluated in the RGH report dated September 21, 2009 . 
. . , it is not even mentioned.'' Id. If the Project is going to contain a fill slope, the MND must 
disclose that this slope could fail in an earthquake and must mitigate this potential impact. 

Finally, RGH's report improperly defers fonnulation of the "Geotechnical Study Report," 
the report that will provide answers to critical geological questions. For example, RGH does not 
discuss how the creek will be protected from slope failure during grading. Waldbatm1 11/11/08 
letter (Attachment 14 to the MND), at 11. Nor does RGH discuss how backcut failure will be 
prevented, id. , or how the keyway or buttress will be designed. Exhibit 8 at 2. In essence, RGH 
simply defers everything to future analysis. "Detailed recommendations for buttress keyways, 
subdrains, fill placement and compaction recommendations will be presented in a Geotechinical 
Study Report once the use pennit is approved.'' RGH 9/21/09 report ("Response to Board of 
Zoning Adjustments comments," Attachment 6 to the MND), at 21. "Upon issuance of a Use 
Pennit [RGH] will prepare a Geotec~ical Study Report that includes laboratory test data, 
analyzed cross sections and slope stability printouts, and recommendations for earthwork, 
foundations, retaining walls, slabs-on-grade, pavements and other geotechnical considerations for 
the design and construction of a properly built project.'' Id. 
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This is putting the cart before the horse. RGH has failed to include the answers to key 
questions that determine whether or not the Project as proposed is actually geotechnically 
feasible: 

The size of the buttresssed fill slope, the location, size and elevation of the keyway, 
have not been determined, the design has not been reviewed for constructability and 
it has _not been reviewed for possible effects on the environment (i.e., [ a]esthetics, 
deforestations, increased absorption of the soils, increased runoff). The buttressed 
fill has not been properly demonstrated as feasible. The report is incomplete and the 
County cannot rely on an incomplete report. 

* * * * 

A Geotechnical Report, whether Preliminary or Final, requires the supporting data be 
included and provided, especially if the report is signed and stamped by a licensed 
Engineer and licensed Geologist. This slope stability analysis is required to include 
the calculations, the borehole logs, the cross-sections, the topographic map, the 
laboratory data, the proposed repair, the calculations and design drawings proving the 
repair is feasible. This was not provided in the signed and stamped "Response". A 
Complete Preliminary Report with slope stability analysis and supporting data should 
be submitted to the Board of Zoning Adjustments and made available to the public 
[before the County is] able to mak[ e] a ruling on whether the project is feasible at this 
location as proposed. 

Exhibit 8, at 2-3. Pursuant to the statewide standards of care governing geologic, 
geotechnical and grading practices, with the sole exception of fault movement, all 
geologic hazards must be eliminated before development may proceed. Rather than 
following this standard, RGH's approach asks the County to approve the use permit first, 
and find and mitigate geologic hazards later. This violates CEQA. RGH's failure to 
provide sufficient data and analysis in its geotechnical reports gives rise to a.fair 
argument that the Project may have adverse environmental impacts, even with the newly
added mitigation measures. An EIR must be prepared. 

D. SUBSTANTIAL EVIDENCE SUPPORTS A FAIR ARGUMENT THAT THERE 
MAY BE ADVERSE BIOLOGICAL IMPACTS. 

The MND concludes that there will be no significant impacts to biological resources 
because "the project does not include modifications to any wetland or special habitat." MND at 
9. It also states that there will not be substantial interference with fish or wildlife migration 
because "[n]o fencing is proposed that would obstruct wildlife movement. The project 
development does not include any work within a creek." MND at 11. These statements are 
entirely conclusory and completely unsupported by any kind of evidence, much less substantial 
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evidence, as required. Although the MND does include two new mitigation measures designed 
to reduce sediment from erosion in Mark West Creek, these measures fail to reduce the risk of 
sedimentation from landslides. See supra § II(C). Moreover, an important reason for adverse 
biological impacts - dewatering due to the Project's water use - is completely ignored, perhaps 
due to a misguided reliance on the water benefits of the conservation easement. 

Mark West Creek is home to two federally-protected species, the steelhead trout (which is 
listed as "Threatened") and the coho salmon (listed as "Endangered'} Dr. Stacy Li's June 27, 
2009 report ("Exhibit 6"), at 3-4; 71 Fed.Reg. 834 (Jan. 5, 2006) (steelhead); 70 Fed.Reg. 37160 
(June 28, 2005) (salmon). Upper Mark West Creek has been designated Critical Habitat for 
steelhead. Id. . at 4; 70 Fed.Reg. 52488 (Sept. 2, 2005). Salmon and steelhead habitat has been 
substantially degraded by sedimentation an~ low stream discharge. Exhibit 6 at ii. Moreover, 
"recent ... land disturbing and property development activities ... have seriously degraded the 
steelhead habitat quality in Upper Mark West Creek and will seriously degrade coho salmon 
habitat downstream." Id. at 2-3. 

Last year, Dr. Li pointed out that in October 2008, the streamflow in Mark West Creek 
was so low (0.01 cfs, about the same as the flow.from a garden hose) that any "[w]ater diversion 
under these very low flow conditions could easily drain the stream. Water diversion purposes 
such as frost protection or heat control," both of which are used in wineries, "would be 
particularly debilitating because water need for these conditions is on a regional rather than an 
individual basis, so water demand is large and simultaneous." MND Attachment 12, at 4. In 
2008) the worst frost protection season in recent history) frost protection diversions killed 
federally listed species at least twice; once, endangered salmon were killed when the creek they 
lived in was literally sucked dry. Id. 

The DFG letter discussed supra§ II(B) also demonstrates that the Project is likely to have 
an adverse impact on fish and wildlife. "Excessive input of fine sediment from hill slope runoff 
or from roads in the vicinity of the project site will likely have adverse effects on listed 
salmonids in the project reach .... [,rJ Considering the relatively low flow conditions during the 
summer months in the project reach ... the effects of reduced summer base flow on fish and 
wildlife resources may be significant.>' MND Attachment 8> at 1-2. Exhibit 6 discusses 
extensively the adverse effects that sedimentation can have on salmonid habitat. In Dr. Li's 
opinion, "[t]he degradation of upper Mark West Creek is a clear and excellent example of 
adverse modification of critical habitat." Exhibit 6 at 105. 

NOAA's letter> which commented on a previous iteration of this Project) illustrates the 
adverse effects that poorly-planned developments can have on biological resources. Exhibit 1 at 
1-2. Low summer flows in Mark West Creek have in the past led to dewateringjust upstream 
from the Project site. Id. at 1. Grading work has a deleterious effect as well: "[f]ine sediment in 
streams adversely affects spawning habitat) rearing habitat) and aquatic invertebrate production 
that is food for fish . .. Please ensure that land development is not occurring in inappropriate 
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places such as areas of high landslide potential." Id Of course, the Project is to be located in 
just such a place. As such, it is reasonable for one to be "deeply concerned about degrading 
habitat quality in Mark West Creek from cumulative development activities such as water supply 
development and fine sediment generation from grading activities." Id Yet the MND 
completely ignores the fact that the Project may have these effects. 

The MND' s determination that fish and wildlife will not be impacted is predicated on the 
MND's determination that there will be no impacts on hydrology/water quality or geology/soils. 
However, as discussed supra, that conclusion is flawed, and this fact is not changed by the three 
added mitigation measures. The Project's water use will come at a time of year when water is 
needed most by fish species, and the recent 2005 landslide has already significantly reduced the 
amount of available steelhead habitat and made it more difficult for steelhead to spawn. MND 
Attachment 12, at 3. The Project is therefore likely to have an adverse effect on biological 
resources, despite the MND's completely unfounded assertions to the contrary. An EIR must be 
prepared. 

III. THE MND IMPROPERLY DEFERS FORMULATION OF MITIGATION 
MEASURES AND DELEGATES THEIR APPROVAL TO A 
SUBORDINATE AGENCY, IN VIOLATION OF CEQA. 

As mentioned supra, CEQA requires that, when an agency decides to prepare an MND, 
mitigation measures must be incorporated into the project "before the proposed negative 
declaration is released for public review .... " Sundstrom, supra, 202 Cal.App.3d at 306 
(quoting CEQA Guidelines§ 15070(b)(l)). That is to say, "requ~r[ing an] applicant [to] adopt 
mitigation measures recommended in a future study is in direct conflict with the guidelines 
implementing CEQA." Id. 

It is true that an agency may properly condition MND approval on, for example, an 
applicant's compliance with air and water quality, or other environmental, standards. Id at 308. 
This is because compliance with such standards is based on "specific performance criteria 
articulated at the time of project approval." Sacramento Old City Ass 'n v. City Council (1991 ), 
229 Cal.App.3d 1011, 1028. However, such a situation only arises where an agency 
"recognize[sJ the significance of the potential environmental effects, commit[s] itself to 
mitigating their impact, and articulate[s] specific performance criteria." Gentry, supra, 36 
Cal.App.4th at 1395. 

Requiring applicants to commission future studies and comply with the mitigation 
measures recommended in them, on the other hand, has been repeatedly held to violate CEQA. 
For example, in Sundstrom, a developer was planning to construct a hotel and restaurant; after 
potential impacts to hydrology and soils became apparent, the County required the applicant to 
"have a study prepared by a civil engineer which evaluates potential effects of the proposed 
development upon soil stability, erosion, sediment transport, and the flooding of downslope 
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properties and contains recommended mitigation measures to minimize such impacts." 
Sundstrom, supra, 202 Cal.App.3d at 306. The County also required review and approval of the 
plan by planning and building services, after which the mitigation measures would be 
incorporated into the use permit. Id. The court held that this condition constituted a "post hoc 
rationalization of agency actions" that would "inevitably have a diminished influence on 
decisionmaking"; this violated CEQA. Id at 307. Moreover, such deferral of mitigation 
measures subverts one of the key purposes of CEQA: to ensure the adequacy of environmental 
review by exposing it to the public and interested agencies. Id. at 307-08. "By merely requiring 
administrative approval of the hydrological studies, the use permit provides no ... guarantee of 
an adequate inquiry into environmental effects." Id at 307. Finally, the court also held that the 

. mitigation measure violated CEQA by improperly delegating to the planning commission staff 
the responsibility to, in essence, determine the adequacy of the negative declaration. Id at 307. 

Similarly, in Gentry, supra, 36 Cal.App.4th at 1396, the court also found a mitigated 
negative declaration to violate CEQA because it contained a deferred mitigation condition. 
There, the project approval permitted the City to require the applicant to submit a biological 
report regarding the Stephens' kangaroo rat; if such a report were to be required, the applicant 
would have to comply with "any recommendations" in it. Id. This condition was "on all fours 
with the condition in Sundstrom" and therefore also constituted an improper deferral of 
mitigation. Id. Because the record contained "substantial evidence to support a fair argument 
that the Project, even as mitigated ... would have a significant effect on the Stephens' kangaroo 
rat ... any proposed mitigation for impacts on the ... rat had to be made available for public 
review" and not deferred for future formulation. Id. at 1397. 

These cases are on point and govern the situation here. The MND requires Cornell to 
"prepare[] and submit[]" a "detailed, site-specific Geotechnical Study" that "address[es] all 
issues raised in the Preliminary Geologic Study ... and ... insure[s] that the construction of the 
winery is engineered to eliminate the probability of downward creep, erosion, landslides, and 
soil/bedrock expansion." MND at 15, 16. RGH's 2006 study (updated April 2008; Attachment 4 
to the MND) candidly admits on page 21 that "[tJhe primary geotechnical considerations and 
potential mitigating measures recommended for winery site development ... will be addressed 
during a detailed site-specific Geotechnical Study." "Primary geotechnical considerations and 
potential mitigating measures" have thus not yet been addressed. There is therefore no evidence 
whatsoever, much less substantial evidence, to support the MND's assertion that "[c]ompliance 
with [RGH's preliminary] recommendations would reduce geology and soils impacts to a less
than-significant level." MND at 12, 13; see also supra§ II(C). Even RGH's most recently 
updated report is missing large volumes of data and fails to make further preliminary 
recommendations. 

Since the record contains "substantial evidence to support a fair argument that the Project, 
even as mitigated ... would have a significant effect on" geology and soils, "any proposed 
mitigation [measures] for impacts" to such resources "ha[ve] to be made available for public 
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review." Gentry, supra, 36 Cal.App.4th at 1397. Their formulation may not be deferred to a 
later date so as to preclude public review. The history of this Project demonstrates why this is 
the case - RGH's preliminary reports have repeatedly failed to include critical information and 
have ignored crucial geotechnical questions.- Fortunately, public access to the reports has 
exposed these deficiencies. Yet, currently, the site-specific geotechnical report that will actually 
determine whether or not the Project as proposed is geotechnically feasible will not be issued 
until after the County has already determined that (1) the project is geotechnically feasible and 
(2) will not have any adverse environmental impacts. 

Additionally, by vesting the Permit and Resource Management Department (PRMD) 
with the power to "Review and Approv[ e ]" the future Geotechnical Study (MND at 15, 16), the 
MND improperly delegates the authority to devise and assess the adequacy of mitigation 
measures. When analyzing the restrictions quoted four paragraphs above, the court held that "the 
conditions improperly delegate the County's legal responsibility to assess environmental impact 
by directing the applicant himself to conduct the hydrological studies subject to the approval of 
the planning commission staff." Sundstrom, supra, 202 Cal.App.3d at 307. The court 
analogized the situation to that in Kleist v. City of Glendale (1976) 56 Cal.App.3d 770, 779, 
where "the court held that the city council cannot delegate responsibility for considering the EIR 
to a planning board;" in the Sundstrom Court's view, "[b]y necessary inference, the board of 
supervisors cannot delegate the responsibility to the staff of the planning commission." 
Sundstrom, supra, 202 Cal.App.3d at 307. So too here, the County cannot delegate this 
responsibility to the PRMD. 

IV. CONCLUSION 

The Project proponent has repeatedly ignored substantial evidence that the Project may 
have significant impacts on the environment. A new MND has been released, but its new 
"mitigation measures" are just as inadequate as its predecessor's. The MND improperly defers 
the fonnulation of many mitigation measures and unlawfully delegates the responsibility to 
approve these future mitigation measures to the PRMD. An EIR is clearly required. To proceed 
without one in the face of substantial evidence that the Project may have significant 
environmental impacts would be an abuse of discretion in violation of CEQA. If the County fails 
to prepare an EIR, NOWWE will be impelled to pursue appropriate legal remedies. 

Thank you for considering our 

~·,trJMC 
views on this important matter. 

Steph C. Volker 
Attorney for New-Old Ways 
Wholistically Emerging 

Comment Letter E, Attachment E.2
 

E-218
 




 


 

Sonoma County Board of Supervisors 
Board of Zoning Adjustments, County of Sonoma 
November 5, 2009 
Page 17 

EXHIBITS 

(1) NOAA letter to the Board of Supervisors (June 7, 2005) 

(2) Board for Geologists and Geophysics letter to RGH Environmenta1 (Sept. 15, 2005) 

(3) Kamman Deel., "Technical Review of Henry Cornell Winery" (Nov. 12, 2008) 

(4) D. Scott Magorien, "Review of professional geological work by William V. McConnick" 
(March 20, 2009) 

(5) Board for Geologist and Geophysics, "Citation Order" addressed to William McCormick 
(Apr. 29, 2009) 

(6) Li report, "Habitat Inventory and Initial Assessment of Anthropogenic Sedimentation of 
Upper Mark West Creek, Sonoma County, California" (June 27, 2009) 

(7) Waldbaum Deel., "Geologic Review of ROH Geologic Report in Response to BZA 
Comments, Cornell Wine Factory" (Oct. 23, 2009) 

(8) Robinson Deel., "Review of Reports for Cornell Winery" (Oct. 23 , 2009) (Geology] 

(9) Robinson Deel.; "Review of Reports for Cornell Winery" (Nov. 3, 2009) [Hydrogeology] 

(10) Waldbaum Deel., "Proposed Road Paving," (November 4, 2009) 
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Sonoma County Board of Supervisors 
575 Administration Drive, Room 100-A 
Santa Rosa, California 95403 

Dear Supervisors of Sonoma County: 

NOAA's National Marine Fisheries Service (NMFS) is writing in relation to a request by 
W . Guy Davis for a new winery at 420 Wappo Road, Santa Rosa, California, APN 028-260-047, 
Supervisorial D istrict 1 . 

NMFS is responsible for the protection, maintenance, and recovery of anadromous salmonids. 
The Mark West Creek watershed supports steelbead trout (Oncorhynchus mykiss) and may still 
support coho salmon (Oncorhynchus kisutch), both listed as threatened species under the Federal 
Endangered Species Act. We are deeply concerned about degrading habitat quality in Mark 
West Creek from cumuJative development activities such as water supply development and fine 
sediment generatipn from grading activities. 

Mark West Springs Creek is excellent juvenile steelhead rearing habitat, but tends to have low 
·stream flow µuring the summer and fall. There are two dewatering reports in Mark West Creek 
in the California Department of Fish and Game files. One was directly upstream of 77 5 Mark 
West Springs Road and the other was along St. Helena Road at Rancho Mark West. Any 
vineyard development should verify where they will get their water. We would prefer that the 
water source not be tied to surface flow without first evaluating potential impacts on salmonid 
habitat. 

Fine sediment in streams adversely affects spawning habitat, rearing habitat, and aquatic 
invertebrate production that is food for fish. Minimizing non-point source pollution is also a 
concern of-the Regional Water Quality Control Board. It is identified in their Basin Plan. Please 
ensure that land development is not occurring in inappropriate places such as areas of high 
landslide potential. · 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATldNAL MARINE FISHERIES SERVICE 

Southwest Region 
777 ·Sonoma Ave., Room 325 
Santa Rqsa, CA 95404-6528 

June 7, 2005 

.,.---.,
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The Endangered Species Act alone is insufficient to minimize adverse impacts to listed species. 
Federal, &tate and local authorities, particularly those involved with land use practices, must 
consistently allow only responsible land development if listed species are to be protected, 
maintained, and ultimately restored. 

Sincerely, 

Steven 
~ 

Edmondson 
Northern California Habitat Supervisor 

cc: Dick Butler 
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BOARD FOR GEOLOGISTS AND GEOPHYS(CISTS 
2536 CAPITOL OAKS DRIVE. SUITE 3-00A, SACRAMENTO, CA 85833-2$l2(5 

fELE~ ~6} ffl.2113 
FAX: (S1~)26a~89 

E-mail: geotogy@dca.ca.gov 
Web81te: www.dca.ca.gov/geology 

September 151 2005 

M~!.SX$:_;B~-~~~ @d Gary Russey 
RGH Environmental 1 

1305 North Dutton Avenue 
Santa Rosa, CA 95401 

De~ Messrs. Mace and Russey 

Subject: Compliance with Business and Professions Code Section 7800 et seq. 
· (Geologist and Geophysicist Act) 

The Board for Geologists and Geophysicists (Board) is responsible for regulating the practice of 
geology and geophysipS in the state of California. The Board's mission is to continuously 
enhance the quality, significance and availability of geological and geophysical services offered 
to the people of California. The Board's goal is to protect the healtl¼ safety and welfare of 
California consumers who 1:ttilize the services-of geologists and geophysicists. 

The Board has received a complaint against you regarding your geologic repo~ dated July 15, 
2005, characterizing the extent and quality of g:rQund water resources for a proposed winery at 
420 Wappo Road in Sonoma CountryCalifomia. 

Pursuant to Title l6t California Code of Regulations section 3063, the Board for Geologists and 
Geophysicists is authorized to issue citations containing an order of abatement or an 
administrative fine against a professional geologist, geophysicist, or certified specialist who has 
committed any act or omission which constitutes a violation of the Geologist and Geophysicist 
Act or regulations. An order of abatement requires the cited person to cease the violation. 
Where appropriate. an administrative fine may be assessed which requires the cited person to pay 
ainonequy tine ofup to $2,500.00. 

Section 7860 of the Business· and Professions Code empowers the board to investigate the 
profess!o~l actions of any Professional Geologist and make findin~ thereon. In part, Section 
3065 ofiitle 16, California Code ofRegulations (CCR) st.ates: 

"A violation of any of the follo~g professional standards in the practice of geology 
or geophysics constitutes a. ground for disciplinary action: 

(a) Competence: 
(1) Ageologist or geophysicist shall undertake to perform professional services only 

when he or she, together with fuose whom the registrant may-engage as consultants; 
are qualified by education, training. and experience in the specific technical and 

TheMission. of the Board for Geologists and Geophysicists is to Continuou.y/y Enhance the 
Quality, Significance. and Availability of Geological and Geophysical Seniiees Offered to the People of California 

ElL96£9L0L 
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· September 15, 2005 
Messrs. Neal Mace and Gary Russey 
Page2 of3 

s~ienti:fic areas involved. (2) When practicing geology or geophysics, a registrant 
shall act with competence and reasonable care and shall apply the technical 
knowledge arid skill which is ordinarily applied-by registrants of good standing, 
practicing in this state under similar circumstances and conditions. 

(b) Misrepresentation: 
(l) A registrant shall not misrepresent nor pennit the misrepresentation of bis or her 

professional qualifications, affiliations, or purposes or those of the institutions, 
organi;zations or other bnsinesses with which he or she is associated. (2) A registrant 
may advertise (')f solicit for any services for which he or she is authorized by 
registration provided such services arc within his or her field of competence. (3) A 
registrant" shall accurately represent to a prospective or existing client or employer his 

· or her qualifications and ~ scope of his other responsibility in connection with 
projects or ~exvices for which he or she is teceiving or will receive compensation. ( 4) 
A registrant shall only express professional opinions that have a basis in fa.ct or 
experience. (5) A registrant shall not plagiarize the professional work of others and 
shall attribute proper credit to others ·for their work or contribution. (6) A registrant 
shall not knowingly permii the publication or use of his or her data, reports or maps 
for unlawful purposes. (7) A registrant shall not falsely or maliciously attempt to 
injure or in fact injure the reputation or business of others. (8) A registrant shall not 
misrepresent data and its relative significance in any geologic or geophysical report. 

( c) Conflict of Interest: · 
(1) A registrant shall not concurrently engage in any other bttsiness of occupation 

'Which impairs the registrant's independence, objectivity; or creates a conflict of 
interest in rendering professional services. (2) A registrant shall not accept 
compensation 'for services from more than one party on a project unless the 
circumstances are fully disclosed and agreed to by all such parties. Su.ch disclosure 
and agreement shall be in writing. (3) If a registrant bas any business association or 
financial interest which is substantial enaugh to influence bis or her judgment in 
connection with the performance of professional servicesi the registrant shall fully 
disclose in writing to his or her client(s) or employer(s) the nature of the business· 
association or financial interest If the client(s) or employer(s) object(s) to such 
association or financial intere~ the registrant shall either tenninate such association 
or interest or offer to give up the project or employment. ( 4) A registrant. shall not 
solicit or accept payments~ rebates> refunds or commissions whether in the form of 
money or otherwise from material or equipment supplien. in retum for specifying 
their products or services to a client or employer of the registrant. 

Therefore, a licensee's professional services that fail to meet the standard of care of a. competent 
Professional Geologist operating imder similar circumstances in this state is subject to 
disciplinary action by the Board. Toe report presented to the Board indicate that you may be 
practicing geology under the standard of care of a competent Professional Geologist relating to 
the proposed winery project at the subject site. 

£LL96£9l0L 
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Mes8l'S. Neal Mace and Gary Russey 
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The Board will not take further action on this case at this time as the internal report review 
dialogue with the Solano County Planning Department has not been finalized. Please submit 
written confirmation that you are in compliance with the terms of the Act and 1he Board's 
Regulations presented herein within 20 days of receipt of this notice. 

· A copy of the Geologist and Geophysicist Act and Rules and Regulations is posted on the 
Board's website at www.dca.ca.goy/geology. If you need more infonnationJ clarification or have 
any other questions, please call George Dunfield, the Board's Enforcement Manager~ at (916) 
263,-0341 

Sincerely. 

?~s: . 
PAULSWEENEY ~ 
Executive Officer 

cc: Mr. Gary Duke, Department of Consumer Affairs, Legal Office 
Ms. Sigrid Swedenborg, Solano County Planning Department 

ELL9.6E9L0L 9p:st 9.00Z/tG/60 
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Kamman Hydrology & Engineering, Inc. 
7 Ml Lassen Drive. Su~e B250. San Rafael. CA 94903 

Telephone: (415) 491-9600 
Facsimile: (415) 680-1538 

E-mail: Greg@KHE-lnc.com 

November 12, 2008 

Ms. Kimberly Bmr, Esquire 
P.O. Box 12-¼ 
Forestville, CA 95:+36 

Su~ject:: Technical Review of Henry Cornell Winery, 2-+5 Wappo Road, Santa Rosa, C.--\. 
APN 028-260-0-+l 

Dear 1\1Is. Bull': 

I am a hydrologist with over twenty years of technical and consulting experience in the fields of 
geology and hydrology. I have a Master's or Science degree in Geology received from Miami 
University (Oxford, Ohio) in 1989 and I am a California Professional Geologist and Certified 
Hydrogeologist. I have been providing professional hydrology services· in California since 1991 
and routinely manage projects in the areas of surface- and groundwater hydrology, \.vater supply, 
water quality assessments, water resources management, and geomorphology. Most of my work 
is located in the Coast Range watersheds of California, including the Northern San Francisco 
Bay Counties. My areas of expertise include: characterizing and modeling watershed-scale 
hydrologic and geomorphic processes; evaluating surface- and ground-water resources/quality 
and their interaction; assessing hydrologic, geomorphic, and water quality responses to land-use 
changes in watersheds and causes of stream channel instability; and designing and implementing 
fie ld investigations characterizing surface and subsurface hydrologic and water quality 
conditions. I also teach an annual coui·se on hydrology and geomorphology through the 
University or California Extension (Berkeley) and provide technical presentations and lectures to 
public/community and non-profit groups. l co-own and manage the hydrology and engineering 
consulting firm Kamman Hydrology & Engineering, Inc. in San Rafael , California (established 
in 1997). 

I have reviewed the project's Mitigated Negative Declaration (Declaration) dated November 13, 
'.2008 and many of the County staff reports, supporting technical reports and correspondence 
regarding the surface water and groundwater hydrology conditions at the project site. The focus 
of my review was to provide a technical assessment on the potential project-induced impacts on 
water resources and whether the Declaration and supporting materials adequately assess potential 
impacts. I also reviewed a number of additional hydrologic and meteorologic data sets, reports, 
and maps to substantiate the assumptions and values I use to evaluate potential impacts to water 
resources by project proponents. 

Based on my review and technical experience within Sonoma County and the Northern 
San Francisco Bay area, it is my opinjon that the Declaration does not fully or correctly 
characterize and quantify potential project-induced impacts to water resources and the 
project still poses potential adverse impacts to these and related resources. The rationale 
supporting my opinions are discussed in the following sections. 

Z:\3083 Mark Wes! Creek\Declarations\Kamman_declara1ion-l l-l+08.doc 1 
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1.0 Uncharacterized Groundwater Aquifer Conditions 
The project proponents have not adequately eYa}uated or ruled out the polential for adverse 
impacts on local groundwater and surface ·water resources due to proposed groundwater 
extractions from the Cornell wells or the combined effect of groundwater extractions from other 
vineyards and development planned on neighbo1ing parcels. As described in the 2006 Todd 
report, the Cornell site is underlain by a va1iety of geologic fomrntions, p1imarily the Fra£1ciscan 
Complex and Sonoma Volcanics. These deposits consist of a variety of rock types, including 
lava flows and ash deposi ts of varying composition, degree of cementalion, fracture porosity and 
permeability. A geologic fault trending NE-SW also occurs within or immediately adjacent to 
the site, cont1ibuting to the complex juxtaposition of geologic units. These rocks are arranged in 
a complex fashion - any given unit may lack wide ae1ial continuity, lack consistent depth and 
some units may have lenticular geometry or have interfingering contacts with differing adjacent 
rock types. The primary permeability hosting ground,;vater mo,·ement through these rocks 
results from fractures in the relatively impermeable rock mauix. The complex 

. transitions/boundaries between rock types also likely result in heterogenous water flow patterns 
through and between rock types. 

Based on my experience in conducting hydrologic investigations at sites underlain by the 
Franciscan Complex and Sonoma Volcanics and published accounts of groundwater flow 
conditions in these rocks by others (USGS, 2003 ; Slade & Associates, 2001a and 2001b; 
Lamphier-Gregory, 2003), it is my opinion that the groundwater flow conditions (i.e., rates of 
flow, patterns of flow, contributing aquifer storage capacity) have not been sufficiently 
characterized at the Cornell site to ma,ke any definitive statements as to whether the project will 
or will not ad,·ersely impact surrounding wells, seeps, springs, or other consumptive users. 

One concern I have regarding the proponents characterization of groundwater conditions is that 
the simplified and empirically-deriYed analytical relationships that were used to calculate aquifer 
transmissivity" and st6rativity (see pages 11 and 12; Todd, 2006) are premised on a long-list of 
governing assumptions, which are compromised, if not enti rely invalidated, when applied to a 
non-homogeneous aquifer of limited lateral dimensions and mit displaying similar hydraulic_ 
properties in all directions (e.g., bedrock fracture-dominated and many volcanic-de1ived aquifer 
systems). It is not unreasonable to expect that the zone of inOuence from a pumping well in a 
fractured bedrock aquifer, with preferred now directions possibly influenced and enhanced by 
the alignment of a contributing fault zone, would extend for notable distances beyond what 
"vould be estimated for a homogeneous and laterally extensive aquifer. Because of this 
possibility and the fact that the local fault bisects both the No11h and South Watershed Creeks, it 
is not unreasonable to assume th.al there is a direct connection between the groundwater system 
underlying the project site and adjacent creeks. · 

As described above, aquifers within the Franciscan Complex and Sonoma Volcanics are 
typically heterogeneous in nature. The best and mosl appropriate method for determining 
groundwater flow and storage characte1istics in fractured bedrock aquifers like those that exist 
under the Cornell site is to perform an aquifer test, where a well is pumped in a controlled 
fashion for an extended period and adjacent wells and water bodies (e.g., Mark West Creek) are 
monitored for a response (Driscoll, 1986). The California DWR also specifically recommends 
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an aquifer (pump) test as part of the Cornell project impact assessment and further describe the 
procedure (DWR, 2005). If pert·ormed correctly, an aquifer pumping test can quantify the 
optimum ,veil pumping rate from the aquifer as well as a storage estimate for the aquifer and 
radius of influence - parameters that are needed to determine the safe yield from an aquifer and 
potential impacts on the surrounding users and environment. Therefore, it is my opinion that an 
aquifer pump test is required to adequately evaluate potential impacts from Cornell groundwater 
withdrawls on local area vvater resources, and in tum, ecological conditions sustained by-dry
season, groundwater-fed baseflow in the Northern and Southern drainage area creeks. 

2.0 Inadequate Impact Evaluation on Mark West Creek 
The project proponents ernluation of potential project impacts on Mark West Creek is 
misleading and inapprop1iate in that it does not address the watershed ,vithin, adjacent to, or 
even within approximately 17 river miles of the project. The amount of consumptive water use 
by the \vinery (estimated at about 2.0-AFY) has been compared to creek flows measured and 
estimated for a USGS stream gauge located at Highway 101 or approximately 17-miles 
downstream of the project site. No evaluation of potential impacts to creek flows and ecological 
conditions within the North and South Watersheds was completed nor the mainstem creek reach 
immediately dov,nstream of the No1th and South Watersheds. Any impacts to water resources 
and the environment associated with the project will be greatest and most significant within and 
immediately adjacent to the site - not a location 17-miles downstream and having an intervening 
drainage area of approximately 40-square miles. Thus, the contention that project water usage is 
a small percentage of Mark West Creek no"v is misleading and inaccurate conclusion. 

I've reviewed a,·ailable USGS stream Omv records for gauged watersheds to the Russian Ri ver 
which display similar rainfall and runoff characteristics to the North and South Watersheds. I've 
also reviewed CDFG Stream SurYey repm1s for the summers of 1965, 1969, 1979 and J996. In 
addition, I completed a field reconnaissance on November 10, 2008 and obserYed dry conditions 
on the lower North Watershed creek and very low flows on the South Watershed creek adjacent 
to project parcels. Based on these data and obsen·ations, flows in the North Watershed creek 
typically go dry by late summer and very lo"\' summer perennial Dmvs (0.6 Lo 2-cubic feet per 
second [cfs]) are maintained in the kw.:er portion of the South Watershed creek and mainstem 
below the confluence of the No1th and South Watersheds. These flows are significantly lower 
than the Mark West Creek tlows (dry year flow of 17,600 AFY [equivalent dry year fl ow rate of 
'.?A.3 cfs] and average water year-type flow of 42,671-AFY [equivalent average year flow rate of 
58.9 cf s]) used by project proponents to evaluate project-induced impacts on Mark West Creek. 
It is also important to point out that dry-season baseflows in the North and South Watershed 
creeks are sustained by groundwater contributions and groundwater pumping during the summer 
and fall months will have the potential to significantly impact (i.e. reduce) creek baseflows that 
support aquatic organisms and riparian vegetation. 

Using data provided in Todd's 2006 report, I've estimated the groundwater pumping rates for the 
overlapping the 45-day crush/processing period and 120-day i1Tigation season. When both of 
these activities are occurring under the Phase l project conditions, I estimate average 
groundwater pumping rates to be 7.7 gpm, increasing to 8.4 gpm under Phase 2 project 
conditions. Todd (2006) reports maximum groundwater pumping rates of 15 gpm are possible 
during this pe1iod. These pumping rates are not small or insignificant in comparison to dry 
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season creek now, but actually reflect a relati vely large, if not entire (100%), percentage of the 
dry season creek flow. Thus, the potential certainly does ex_isl for the Cornell project to impart 
significantlv 

<.; • 
adverse reductions in creek summer base flow and, in turn, impacts to creek 

ecology within and downstream of the confluence or the North and South Watersheds. 

3.0 Incorrect Water Budget Assessment 
The quantification of potential adverse project impacts on water resources by the project 
proponents relies substantially on the water budget prepared by Todd (2006). It is my opinion 
that this water budget is flawed and the estimates on several water demand variables are 
significantly underestimated as described below. This results in overestimates of water 
availability for groundwater recharge and storage , leading to inaccurate conclusions (i.e., 
reduced threat) regarding potentially significant impacts. I also call into question t'vvo other 
items: 1) the estimate for project return flows, equal to approximately 2 AFY, a value that is 
unsubstantiated; and 2) the estimated water demand for bottling 1_0,000 and 20,000 cases or 
w111e. 

3.1 Unsubstantiated Return Flows 
On pages 19 and 20 of the 2006 Todd report, an irrigation and septic tank return flow of 1.99 
AFY is stated as a source of water inflow to the project water budget. This value is 50% of 
stated total groundwater demands for the project. There is no explanation of how this value was 
derived or justified. Assuming that the majority of this return flow is irrigation return flow, this 
value reflects a very poor irrigation efficiency. A notable reduction in project groundwater 
demand and potential stress on limited water resources could be reaJi zed by introducing better 
water conservation practices through improved irrigation efficiency. This would reduce the 
potential for project-induced impacts. 

3.2 Bottling Water Demand 
The proposed project indicates that it will support 20-acres of vineyard. Using data supplied in 
the Aptil 13, 2008 Sonoma County Fact Sheet (1Y.".~:Y..)Y.,3grn,Jffl.?.:(Q~!nA.Y,S;g.m/.m~QUY.PJ~~f: 
relcas;csi), a 20-acre vineyard will produce approximately 6600 cases on wine (3958 bottles per 
acre; 12 bottles per case). It is unclear why the project water demand is based on 10,000 and 
20,000-cases of wine for Phase l and Phase 2, respectively. Unless the Cornell winery is 
anticipating importing additional grapes for production, the project could reduce groundwater 
pumping demands and potential impacts to local water resources if it only needs to process 20 
acres of vineyard. 

3.3 Evapotranspiration 
The estimated water budget losses by evapotranspiration (ET) are significantly underestimated. 
In essence, Todd (2006) assumes that because monthly rainfall rates arc greater than 
evapotranspiration rates <luting the months or October through March, they can discount water 
losses due to evapotranspiration during this period. This resul ts in reducing an initial annual ET 
demand of 42.29-inches by 10.47 inches, yielding an annual ET to tal of 31.82. This assumption 
is incorrect because the process or evapotranspiration continues year-round including October 
through March. Todd's (2006) Figure 13 indicates that ET occurs during these periods. This 
en-or in the ET ,,.·ater demand overestimates the amount or v,ater avai lable to surface water 
runoff and groundwater recharge in the project Watersheds. 
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3.4 Stream Flow 
. Annual stream runoff estimates for the North and South Watersheds are staled to be 34-percent 
of annual rainfall ,vhile the runoff 17-miles downstream at the former USGS Highway 101 
stream gauge is estimated at SO-percent of the annual rainfall. It is my opinion that the estimated 
annual runoff for the North and South Watersheds are significantly underestimated for the 
following reasons. First, a typical runoff phenomenon experienced in Northern California 
watersheds is that there is an increase in the runoff volume per unit area as one moves upstream 
or towards the headwater reaches. This pattern is reversed in Todd' s estimates of runoff between 
the project and former USGS gauge drainage areas. The principal reason for the increase in 
runoff per unil area in the upslream direction is associated with increasing a,·erage slope of the 
contributing drainage area - increased slope promotes faster and increased runoff. 

Another reason I feel the runoff volumes from the North and South Watersheds are 
underestimated comes from review of available annual rainfal l and runoff figures for drainage 
areas within the Russian River basin as published by Rantz ( 1974) of the USGS (see Table 1, 
attached). This report indicates that with the exception of one basin, runoff from Russian River 
watersheds range from 41- to 74-percent of mean annual rainfall and from 51- to 63- percent of 
mean annual rainfall froin headwater drainages simi lar in elevation, slope and meteorology to the 
North and South Watersheds (e.g., Big Sulphur, Dry and Mill Creeks). Based on these data, I 
estimate the annual creek runoff from the North and South Watershed to be around 55- to 60-
percent of the mean annual rainfall . Similar to the inaccw-ate ET estimate, the low surface water 
runoff values used in the water budget lead to overestimates in the amount of water available to 
groundwater recharge and inaccurate conclusions (i.e., reduced threat) regarding potentially 
significant impacts. 

4.0 Incomplete Analysis of Cumulative Impacts 
The project proponenls have not completed a full evaluation of the cumulative project impacts on 
water resources. An accurate existing conditions water budget has not yet been created; one that 
includes the water demands of the adjacent Pride Winery, located east of the Cornell project site 
and any other existing residential and agricultural entities within the North and South 
Watersheds. Only after all cumulative existing demands are incorporated into the existing water 
budget can an accurate assessment of Cornell project conditions be corppleted. Incorporating the 
demands and water ·withdrawals associated with the Pride Winery (e.g., vineyard inigation 
demands for approximately 60-acres of vineyard as measured off of aerial images), will 
incorporate an estimaled 10-AFY of additional in-igation demands not cmTently captured in the 
project impact assessment. 

5.0 Groundwater Basin Overdraft 
In order to better evaluate the current overdraft condition of the groundwater basin, the water 
budget will need to be revised and recalculated to incorporate more realistic ET and stream 
runoff variables. It ,viii also need to incorporate demands and influences from the Pride Winery 
and other residents and agriculhlral operations within the affected watershed. It is our 
understanding that water is being trucked up to the Pride Winery alluding that the existing Pride 
wells and other supplies are currently insufficient to meet their existing needs. The degree to 
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which this is associated with dry water year-type conditions or excessive demands should be 
assessed. 

[t's my sense that updating the water budget with more accurate ET and runoff estimates will 
lead to significantly greater cumulative water outflows than previously estimated. This will lead 
to significantly less water available to groundwater recharge, altering the relative proportion of 
project withdrawals to recharge and posing a greater potential project impact on groundwater 
resources. In addition to a refined water budget, a better estimate of aquifer storage will be 
needed to responsibly assess the state of groundwater overdraft within the basin. The only 
accurate method for d.etennining the tl~e aquifer storage is through completion of the aquifer test 
discussed und<.:r Section 1.0 above. These are all important and necessary analyses required to 
accurately evaluate if these potential impacts are significant or not. 

In closing, its my opinion that the potential impacts to water resources in the North and South 
Watersheds have not been adequately assessed and there is a real potential for project-induced 
adverse impacts to water and other resources. Until these potential impacts are assessed, I 
reconunend that the Sonoma County Penn.it and Resource Management Department reconsider 
authorizing a Mitigated Negative Declaration on the Cornell Winery project. At the very least: 
the County should require that the Cornell project proponents address the water resource 
assessment deficiencies outline in this letter prior to authorizing the project to proceed. 

If you have any questions or concerns, please call me. 

Sincerely, 

,,d\ ., 1, .. ,/ 
t -!t//1 

'l\_ j lffe/? t/'l%IU,#,,(' s,1--_,,~,.,,-~---
l ~- " 

Greg Kamman, P.G., R.HG. 
Principal Hydrologist 
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Mean Mean 
Drainage Annual Annual Runoff / 

Area Precipitation Runoff Precip 
Russian River Basin (mi2) (inches) (inches) (%) 

Russian River drainage between gages near Cloverdale 
and neru· Healdsburg, but excluding gaged ru·eas of Big 
Sulphur Creek, l\faacama Creek, and Franz Creek 148.6 40 15.3 38 

Russian R.i"er drainage between gages near Healdsburg 
and near Guemeville, but excluding gaged areas of Dry 
Creek, l\ili ll Creek, and Santa Rosa Creek 361 35 18 51 

Cummiskv Creek near Cloverdale 13.4 39 22.2 57 

Bi2 Sulphur Creek ne:u- Cloverdale 82.3 -IB 30.1 63 
l\ laacama Creek near Kellogg -l-3.4 58 23.7 41 

Franz Creek near Kellog2 15.7 40 18.9 47 

Dry Creek near Cloverdale 87.8 47 24.1 51 

Warm Snring Creek at Skaoos Sorin!!s 32.7 50 30.5 61 
Dry Creek drainage between gages near Cloverdale ru1d 
ueru· GeyserviHe, but excluding gaged area of Warm 
Sp1inf! Creek 41.5 46 23.-1- 51 

l\,lill Creek near Healdsburn l l.5 50 26.6 53 

Sru1ta Rosa Creek near Santa Rosa 12.5 36 18.7 52 

Bi!! Austin Creek at Cazaclero 26.6 65 47.8 74 

Austin Creek near Caz.adero, but excluding gaged area 
of Bi!! Austin Creek 36.5 59 32 54 

Table 1. Mean annual precipitation and runoff for watersheds to the Russian River (Rantz, 197 4 ). 
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GOR/E.N', CE.GJ290 
ENGINEERING GEOLOGIST 

Board for Geologists and Grophysicists 
1625 Nor-iliMar~tB1vd., N-3-24 
Sacra:rne:nto, CA 95834 N .. 

Subject: Review of professionaJ goofogical work by William V, Ivfo Com'UCk, C,B.G. 

16731 Case No. CO 2-007-52 

"Nb:. Dunfield> 

As requested r have completed. my revie,v o:f' the doc,.1:i::nru1ts ~video. by the Board. for 

Goofogisfs and Goophy$icists (BGG) .reiatl11g to a comJ;'Hafut filed with the BGG regarding a 

geologiclgtoteclmi~ru :repo11 entitled "GEOLOGIC AND GEOTECHNlCAL 

IN\'ESTIGATIONSAGG!O HILLS, H.EAl,:OSBURG. CAUFOlU-!lAH (Report}, dat~d 

October Z9, 2004. ~ professiooaliy certified by Mr. Wiflimn V. McCottnic~ CEG 1673, 

The report was prepared in_ support of !.he propnsed 254-acre development for 48 lots with 

'"buildit1g envelopes";, to ~commodate custom single-family homes and attendant 

driveways> l 4})-00 lineal feet of roadway improvements, 4,100 lineal feet of tetaimng walls. 

a 21-~cre reson, and 2.6-acres fur affordable housing in the City of Healdsburg, Caltfomia. 

ORIGINAL 

510 S~1for, Suite 200 Ne\\7><)rt t3ea~li, Ci\92663 Htk:p1:mne{949) 5,74 7006 ·; fux {.949) 6-4.l.4474 
.Etn,-iil: soott.l!Wlgari=(e~mcc.~ 

Llri-E '£'.D'· l@L 'ON Xtl.::! 
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R;w;ewof ~e¢~fWOikWUllam V. l\m;:Com:iick. C.E.'G. 1$'3 
c..se No. tJG :mu,.o,;.: 

General Site C«:u:u1iti(1n~ 

Topogr~hfoally,_ tl'ie project area. is characterized by a series of low-lying ·wus with narrow 

to broad ridge tops with sunoltnding slope gradients ra11ging from about &l (horizo-ntal to 

vertica.4) within rust-order lriUsid.e draim1gc..~ m approximate!y2.5:L Su:rfMe elevations are 

reported to range. from 1:80 to 430 ff".et above mean sea level. H:owever; the topO[;raphic 

hase map used to create the SITE GEOLOGY map (.Prate ;2) does not provide any actttal 

elevation data. 

According to rofonnatioo presented in the-Report,. there are a ri:urober of geol1lgic hazatds 

presei1t wit.run me site. These include active faulting associated with the H¢aldsbu:rg fau1t 

zone, landslides, e¾p~ive soils and hoor()ck mat~rfals, creeping_ soils cm h'illsides. 

weakfpqrous allu"via1 soils, soil erosion and ~age, and possibly aspesrosfortn bedr<>ck 

nnits (Le. scrpentinite) within the fault zones. At least three active fault traces are identified 

bordering the western. margin of the proposed: residential area, which up umil 1983 were 

contained within an Earthquake Fault.Zone Special (AP Zm;,:e}, fonnaHy known as Alquist

Priolo Special Studies Zone. Apparently,. in the e:uly 8():'s the State Geologist rea$Sessed tlie 

available evidence- for active faulting for trus . .AP Zone for the Healdsburg fault and did not 

'nnd ciear md compelling ~vidence { i.e. faults that were weU--defuled and sufficiently 

active) to support th~ AP designation and so removed it from -tlreir official maps. 

There are 22 lacndslides mapped in tll.e p.roj¢et ~:re~ the majority of which originate at the 

heads of the first order hillside drainages and appear to mvolve oolJ:uvial~type soils and 

weatheted bedrock. Mosi of the lB!tdslides are identified as debris slides, earth flows, and 

siuxnps, which suggests that surface and/or shallow gr.ouJldwa:ttr buildup i$ -a major 

contributor to slop6 failures in the area, No dcep,,seated (i.e. gre.atel' thm:,. 15-feet thick) 

landslides have been identified. 

D. $COIT MAGOR!EN, CF..G.1290-
fi~c~~i..tg G<.~1)log1st' 
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Rfivia,.vof&ological Wo!kWmf.m, V. McC<mnlok, C.E.G. 1673 
c,....., f.lu. ec: !11)07-52 

AJlegatif,1ns against Mr. MeCor~ick 

The compJ:aint~ which 1$ outlined in a letter by a local engm~ seologist (EG) who performed 

an engineering geologic review oftbe Report, alleges1hat the Report u , . . does not conform to the 

standMd of care required by The Geologist llegis1ratlon Act, directives from the State of 

Califom.iaMining and Geology Board, directives known as "Notes'1 from the California Division 

of Mines and Geology. and the City of Healdsburg "Engineedng Geologic Repon Mirumum 

El~ts.'1 In addition, the EG states that1 in his professional opinion, the g~fog.i:c informatiort 
. 

,presented fu the Report is insufficient to demonstrate that site conditions are favorable for 

geologic stabHity or fuat it is feasible to mitigate the potential geologic hazards affecting the 

proposed proje¢t. 

An interesting aspect of the oomplaiMnt' s allegations regaro.mg nouoonfonnance with the City of 

Healdsburg1s .&"lgineering Geok>gic Report Minimum Elements. is the fact that the Report was 

submitted to the Citis geologic peer n~\Yiew consultant Mr. Jim Joyce CEG, of Joyce and 

Associates (in conjunction with Alan Kropp of Kropp & Assocfa.tes) who re-viewed and accepted 

the report. However., there was nC> actual independent peer review by these tvvo reviewers in light 

of the fact that they ·tofu had perfurmed ~logic and geotechnical work associated with the 

affurdable housing element for this project in 2003. Under these circumstancest these two 

individuals shoul~ have rectused tbe.rm~elves from performing review service~ to the City for this 

particular project,, 3$ this WQUld certainly he viewed as a oonllict' of int.erest. Therefore, Ul')der the 

circumstances the so-called approval of the Report by the City,s review&\ the approval which 

Mr, McCormick has used in his partial defense agail'.\st the complaint against him, should not be 

considered valid. 

Report Review Com.me~ts 

Based on my review the Report; the foll.owing presents my assessment of the geologic work 

performed by Mr. McConmck and my opinions as to whether he departed from the standards of 

March 20, 2009 
P:a1,JU::l: 

D. SCoTI MACORlEN, C.F,,G. 1290 
Engineering Geobgist 

: ~. 

Comment Letter E, Attachment E.2
 

E-239
 




 


 

,,:', 

Re'Jiew()f~1«)i~fl,!'VOfkW[U!~mV. McCoonick, C.E.G. i673 
i.:sae No. CG ;IDU;r~,i 

March 20, 21)()~ 
P,;,ig~ i:1-

professiorui! practice of a licensed CEG wifu r$Speiet to his professionally certified work relating 

to the Saggio Hills sire in Healdsburg, California. 

'.> Under hemling 1.3 Purpose and Swp:,e. the following statements are made about the main 

pm.pose of me Report is <• •• , provide geotechnica1 design~leve1 :recommendations for 

project infra.stTIICture and resort developmenr and "... is not intended to provide lot~ 

~0eific . recommendations for 1ot development such as grading. drain_age ?ontrol or 
' •. : . 

foundation design. The report is intended to provide infmmation for mitigation of 

.uiverse geologic and gootechnical wnd.idons: ... •• However, although the Report presents 

geologic information and gootechnical mitigatiqu conceptlS for foundation support for the 

portion of the resort area Wi.derlrun by alluvial soils, there is no geologic data preserited in 

the Report, or on the Site Geology map} to support the :recomtr'.le:ndation presented in the 

Report under the heading 9.3 SLOPE CONSTRUCTION1 tbat "Cut slopes as steep as 

2H; 1 V may be considered feasible where competent bedrock is exposed .... » Given the 

absence ofbask goologjc structure of the btdrocl< (ie. beddingpiane geometry, presence 

or absence of weak clay layers, shears, joints> et(;.} and slope stability analyses. such a 

statement is unwarranted, 

Moreover, under me heading 9.l BU1LD!N'ti- ENVELOPES, the Report concludes that 

~'Based on the data c.ollected and analyzed during this study, the m~jority of the p,roposr.d 

building envelopes, shown on :Plate .3, are oonsidered geologic and groteclmically 

feasible as drawn.~' In the same paragraph it states '"There are eight lots that we 

recommend alteration to the proposed building envelopes or specific mitigatio:o 

concepts." Although no sit.-e-specific sttbsw-face invcstigati.om; were perfonned for these 

eight lots, or any of me other 40 lots for ·that ma.ttet\ the Report recomm.e11ds re-shaping 

or shifting particular segments of the huHding envelopes by a minimun'l of 30 feet to 

avoid existing or possible landslides~ and/or reoommeruiing subsurface drainage 

improvements, possible corrective grading, or non-'-OO!:tvenfional foundation design. 

D. SCOTI MACORIF.N, C£.ti.t290 

Engm.e;erl.ng Gx;ologist 
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ReviewofGS®gica!WC!f{Wflllam V. McCormid:, C.E.G. 1673 
C:>.<~,.. Nu. C:0. .aon't-t,~ 

IV.arch 20. 2009 
F'iit$e5 

), 111e 200-scale t.opographic base map used fur Plate 2- SITE GEOLOGY map was 

reportedly prepared by Cadile--,Macy, Civil Engineers. Although the map shows the 

distribution of the various geologic units, locations of exploratory borings, test pits, and 

fault trenches; there are no elevations for the topographic contours, or any other elevation 

points: for reference, Moreover, and more importantly, there is no geologic structure data 

presented on the map, such as strike and dip Qf bedding pfanes. joints, shears, faults, Or 
.. . geologic contacts. These types of data are basic fonns of geologic informati-Ori that a 

competent geologist performing the same scope of work in this t:ype of setting would 

always be presented on a geologic map. fu this circumstance> Mr+ McCrnmick has 

significantly devfat.ed from me standm:d of practice, and, in. my opinion, demonstrates 

negligence. 

), In addition., although. the SITE GEOLOGY map shows the traces of fot'!f fuults associated 

with the Healdsburg fault ;,-;one within the western portion of the sitet there is nothing oo 

the map that would identify th.em ~ active, potentially active. or inactive. It is left for the 

reader to ftnd in the report that all the :faults sho\Vt'l .. are considered active. Moreover, 

.more importantly, M:r. McCormack does not provide any recommendations for stnictural 

setbacks for any of these active faults. For active, as well as potentially active faults it is 
"\ ,, 

~· .:.~:;, .. :.·· ·· :,. a\ways·mandated that the lioonsed geol-0gj.$t establish appropriate structural setbacks. ln 

1he absence of a setback reoommendaticrn (i.e. 50 feet or more), Mr. McConnick has 

sjgnificantly deviated from the staru:lard of practice, an<4 in my opinion~ demonstrated 

negligence. 

)- Plate A~38 (·SCHEMATIC GEOLOGIC CROSS SOCTION A-A' in the Report presents 

the only geologic profile that is meant tt> delineate geologic hazards: such as landslides. 

faults, collapsible alluvial soils, as wen as the nature of the geologic stmcture in the 

project area. The standard o! practice for a licensed geologist is l"<> construct geologic 

D. Scon MA(KHUEN. C,F..G., ?9() 

fa)ginee1·ing Genh)_gi!lt. 
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cross sections (usuruly more than one) depicting these various geologic hazards and basjc 

geologic sLructure trendi11g through areas where proposed habitable or other significant 

devefopmertt is planned or proposed. Given the size of the SAGGIO HILLS project 

area. the locations of the proposed deVe!opments> and the naro.re of the geologic hazaros 

present witmn the site, the standard of practice would dictate constructing at least two to · 

three additional cross sections at a more appropriate scale. 

•• • : •. 
. ,, . 

M~reo\t~, in the case of the sole SCB'Et\J.A.TIC GEOLOGJC CROSS SECTION A-A'. 

this sectimi. neither passes through any of the proposed building envelopes, wbieh it 

should. but the proposed building envelopes are not shown of the SITE GEOLOGY map, 

which they should as well. Based <>n my review> the sole geologic cross section is 

deficient and/or inaccurate in the rollo:wing respects. 

1. The contact heiween the Glen Ellen formation and the underlying Great 

Valley Sequence is shown. as 11early £lat, yet based on the relationship 

between the geologic contact shoWrt on the map and the topography, the 

contact should be shown dipping at great~ inclinations to tlw north to 

northeast. A mischaracte:rization such as mis. demonstrates inoornpete11ce. 

regardless whether or ttot the cross section is referred to as 'tschematic. '1 

·: .~ • • 

2. Tite orientation of bedding planes in the two bedrock units are not show11i and 
l 

tbe acrual inclination of the easternmost fault. which is described in the 

:Report as a sha:tlow easterly dipping shear/fault, is n1;:it accurately p,:esented in 

the cross section. This .is basic geologic data t.hat a licensed professional 

geologist would present en a geologic map; hence, i11 my opinion, 

demonstrates negligence on the part ofMr. McCormick. 

0. S(;OTI MAGORttN, C.E.G. t 290 

Engineering Gcofogist 
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3. Not only is the location of t.lle cross section fuadt:qU.tte as it relates to the any 

proposed building enve!~ which again are oot shown on the map. but the 

i inch to 200 feet scale precludes appropriate representation of the various 

forms of landsliding in the project area with respect to the building envelopes. 

Given that landsliding is one of the major constraints 1Q site development, the 

geologist should have presented a geologic map or at least a number of cross 

sections at a more appropri.ab~ scale, ht my opirtion,. the_ cuni~sion of more 

definitive maps and cross sections with J'espect to landsliding falls ·below the 

standaro. ('}f care for a licensed geologist. 

4. The cross section identifies a fault by labeling it a FAULT near the 

southwestern edge cf the section., hut the other three f.aults are not labeled the 

same way (or) at all. It is 1.mdear as to the significance of the labeled FAULT 

vs. unlabeled faul.ts. 

5. the geologic. umt labeled Qc (CoUuvium} on either side of the match line is 

incorrect. it should be labeled as QTge {Glen Ellen formation). This 

inaccuracy suggests the Jack of a. throu~ thoughtful review by 

Mr. McCormick. 

As \ii.11th aU geologic studies of this kind.- geologic cross sections serve as a basis. 

for developing a geologic model that would be used in a variety of meaningful 

ways. Aside from the location of the active faults, the geologic information 

presented on Mr. McConnick's cross section is almost meaningless with .respect 

to establishing viable buildhig envelopes. In this particular case. the nature and 

extent oflandsiid~ ortl:le orientation of weak ooddulg planes or other adversely 

oriented structures (i.e. faults> sh~ zonesl. etc.) rould. be more thoroughly 

evaluated and proper mitigation measures developed with rt1ore definitive cross 

D. SCDTi MA(,ORl!:N, C.E.<.i. l :t90 

Efogit1e.erlng Gcclog.1st 
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sections. l>roperly constructed geologic cross sections ·for this project 'W'Ould also 

provide a reviewing geotog:=.$t wi\h a more thorough 1m.derstanding- of the 

mechanics of fiutlting, ~··pechdly in the C8.$e of the easternmost active fault that 

appears to represent a low- to moderate-angle reverse or tJJJ:U.St fault. 

> Irt 'me ~rt under the l1eading 33 FAUL,TING .AND SEISMIClTY, it states that ·'No 

f~ were m.apped in the a."ea of the proposed r~sidential .or-F..,sort development on ~s 
:·:

site.'• However, wlretl comparing Plate 3 - CONCEPnJAL DBVHDPR.\fNT PLA....N' 

v.tith )?late 2 ... SlTE GEOLOGY 111ap~ I.he surface tnice of the reportedly east-dipping 

active fault. that juxtaposes serpentll\ire with the Gltn EHen f<nmation transects residential 

lot nos. 46. 47, Md 48~ locatt'i! in the northwest comet of the site. This same conclusion 

is presented in section 8.2-SElSMAC HAZARDS, 8.3.2-Ground Surface Ruptw:e on 

-page 25 of the Report. Jfe.llee the statement that no faults were mapped in the residenMl 

devolvement &"ea is ina,t,-cutate, a:od. in my opinio~ represents negligence on behalftiie 

geologist. 

Moreover1 given tl~ particular nature of this fault (i.e. low to moderate east diprililg 

revetSdtm:ust fault)~ ;.ind ii:$ pro,dmity to the so..called residential building ~velopes, it :is 

my opinion tru!t addiii-0.nal e-.<.plo.ra.toty trenching. is ,vmanted to assess the actual ,vidt:h 
, .. ,. ' l.., I 1' : ..... .. 

of°'·the zcrie of faulting associated with tins particular structure. In my experience, 

inlbricate and/or antithetic faulting (i.6. back 1brusting) in the hanging wall of these t)'}Jes 

of faults cao,not bettlled out ¼'ithout txplor.atory tr~hing. 

> On page ,18 of the repo1t it states that serpentinite, associated with the Franci~ 

Complex, exists west of the p1-oposed residenfi:.if development and no asbestosforrn 

mmei-als were observed. How(Wer, as with the :fault discussed abov<? that bound the 

serpattinite and Glen Ellen formati.<!1'4 serpcnfurite ii~ within residential lot nos. 46., 47 > 

and 48. Moreover, on page 23 of the Report, under the he.ading 8.2.2-Setpetttine, jt state, 

D. scon MA,--ORJf.N, C.E..G. 1290 
Fr,gfr,e<::1':irtg Gcokigfat 

:. 
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t."lst « _ •• asbesros: mi;,.J!Ntls may oo present in ihls malerial.'' rn my opi1,):i(ll).. given. that no 

laboratory testing was J.Terf'onned l'b assess th~ presence. or absence. of asbestoform 

materials, the actual threat w hmn.an health from these kno~ C&cinogeni<; m.arerials 

cal).Uot be adequate'ly quantified. ~ere, in my opinion,. tlw ls.ck of a pwper 

assessmem 'fur these .b.aza.i:dous matmals represents a potential «hreat to pUblic safety for 

wbich tbe lfoensed geologist is obligated to quantify. 1n my opinion, 'the lack of such an 

~ent . by Mr. McConnick. fa.Us be!ew--the. ~~- and~ C0116ti.n..ttes : :: 
,· . . 

negr~~ce. 

}.:. Under section 8.2.4-Laooslides, fue R~rt staies i:ha.t "Several landslides ha11e been 

-identified Iocslly on. t1w ~ [and} A fe,.v of the proposed buil:di.ng envelopes encroach 

near or cross the upper portions of a £:AA, of ~e landslides." In secnon 9 .o . 
.RECOM:MENDATIONS, specifically section 9.1 ~ BLllLD1NG ENVELOPES.' it Stat~s· 

that ". . . the majority of the p.roposarl. building envelop~ sho..,,n on Plate 3) are 

considered ~olog:ic and geo~y feasible as Ji"'aWl'l." Basied on. my review of the 

SITE GEOW(Jf map; there ~ a t-ow of 21 landslides shown on the map, Certainly 

more than just "sevaal." many of which have «vdoped on relatively steep natural 

· slopes .au.d at tlm heads of first omec dra~es. This section of tl1e ~ort al.so p.r~vi.des 

mitigation recommendations (i.e. lateral shifting) fur ~c building envelopes .that are ·· ....... ~., ·. 
:·,•. : -· • ... . , • ·• " t . .. . : ( , • . • .. ' 

either underlain by ox. wcroich into a landslide. However, there are no slope stability 

analyse.<; to suppcm 'the mil.iga.i011 t-s"vammeudatfo.ns, which are, in my opinion. 

unjustified and essentially ignore other aspects of pp~ential slope . instability (i.e. 

unsupported/daylig,.\ted bedding planes), This fonn of omission fulls below the standard 

of practice for both the en~ring geologist and the geotecbniccl ~lgineer. 

B~ed on the foregoing review, there are a number of ir.accuraci~ and mis:repr~tations in the 

Report certified by Mr. McConnick that constitute negligence and/or incompetence, specifically 

D. scorr MAc.(mEN, c.E.{;. 1 ,90 

.cnginwring Gcologi~t 
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~ it relates to presentation of hasie geologic data, geologic iltt-ei.pretations~ public safety and 

geologic hazards assooiated with slope stability and active faul~ and exposure to natur.a.l.ly

occurririg asbestos materials, 

Please call me with any questions or coroments co11CeIDing the information presented hereitt 

.. , . .,:, ·· · .. : ····- Respectfutty:3'abnlitt~ '"·--·-··-"" ····--~--'- -----»-, ..,.. . ·.·· ' .
! : . • .. • .. • • .. 

D. Srott Magori 

Prfo.cipal Engineering Geologist 

.. . 
.• 

D. scon MAGOR18N. c.i::.G. rz90 
F.ngintt:i.ing Gc,,logJst 

'• 
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oca 
Board for Geologists and Geophysicists 

~02!; !,!.,,ni, M.:,,1,.,.\ 0.:...fte'lord, t..-()24 
Sacramento, CA 95834 

Telephone: {916}S74-n49 
Fax: {ll16) 574-2611 

Email: ge¢0~.ca.9ov 
URL: www.geology.ca.gov 

CITATION ORDER 

Citation Number. CG 2007-52 Via Certified Mail 

Oat.e of lss.uance; April 29, 2009 

Respondent William McCormick 

};-?-, .•. "_-:· ·.:·, ~dd;;;~: ' 
1380 Windsor River Road 
Windsor. CA 95492 

Pursuant to Title 16, California Code of Regutations section 3063, the Board for Geologists and 
Geophysicists (hereinafter referred to as the ~Board") is authorized to issue citations containing an order 
of abatement or an administrative fine against a professional geologist, geophysicist. or certified speclallst 
who has committed any act or omissfon which constitutes a violation of the Geologist and Geophysicist 
Act or regulations. An order of abatement requires the cited person to cease the violation. An 
administrative flne may be assessed which requires the cited persort io pay a monetary fine of up to 
$5,000 to the Soard. 

Citation 

This citation is being issued to Mr. Wi!liam McCormick in ace-')rdancev11tli Business and Professions Code 
section 125.9 and section 3063 of Title 16 Callfomla Code of Regulations (CCR) for violation of Business 
and Professions Code section 7872(h) as described in the PDescription of Violation.~ The Soard hereby 
orders you to cease and desist from violating Business and Professions Code section 7860 and CCR, 
~Ue 16 section 3065. subdivision {b)(2). subdivision (c)(5) and subdivision (c}(9). 

Administrative Fine 

In compliance with Business and Professions Code section 125.9 and Title 16 CCR, sections 3063 end. 
3063.1, Winiam McCormick is hereby ordered to pay an admlnistratlve fine in the amount of $2,500 for 
violation of section 7860 of the Geologist and Geophysicists Act. and section 3065, subdivision (b)(2), 
subdivision (c ){5} and subdivision {c)(9} of Trtle 16, CCR. 

Description of Violation 

Board records show that on or about April 24, 1991 the Board issued William McCormick Professional 
Geologist (PG) Ucense number 5022 and on or about October 31, 1991, certified Engineering GeoJogiSt 
( CEG} license number 1673_ Said llceJ'\ses have at au times relevant been in full force and effect and wm 
expire on November 30, 2010. 

Protection of the public shall be the highest priority for Cw Board for Geologists and Geophysicists in exerdsing its ficensing, 
regulatory, and .r:Jisdpfinary functions_ ¼'he.never the protection .of the public is inconsistent with other interests sought to be 

promoted. the prate-cl.ion of the public shall be paramount. (Business and ProkssioflS Code Section 7810. 1) 
£id W&tl: 10 600c Pl -new Lt>'lc fft>' L0L : .GI Xtl.::i UOlSUJM ct sawer : ~ 
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WWiam McCormlcl<: 
April .29 I 2009 
Page 2 of 2 

\_/1_/1.·1 .. 1.1_,.m ... !\! r. ,1.r.1.0.,m., --- ' .. l.r_.k,·. sinne--' -,-,fl ~ .. ~,A,1 1 •'!i u .:j, i~ 
1,_'L .. .alJV O ~ re""rt riv' ~,,M!.c.d Y ! d~,~~~ "Gl=,...,._, •... n .... O~iC · ·- At-.JD . ~ G!::QTC::r-Ht,IC~. I b\._J1 "'I L AL -

iNVEST!GATiON S.t.,GG!O H!LLS, HEALSBURG, CA.L!FORNLA." {R@port), dated October 29, 2004 as 
~v\/UHam V~ t\/JcCorm~ck, C~E~G~ 1073 St. Engineering Geofogis.t/Geo1echnica1 PAgr:· for .a proposed 254-
acre oevaiopment {PrcposQd Devslopment) fer 48 custorn singfe .. famHy ho:nes and attend-ant drhle\t·.:ays 
includir,g .. approximate.!y 14.000 ilneal fBe.t cf prc-pcseo roac·#ay in1.prcvemen.ts, 4, 1 00 lineal feet cf 
<etaining -waUs., 21--acre riesort and 2~6 acres identified for a-fforda.b1e housing in the City of Healdsburg, 
California. 

Title 16 CCR section 3065 subdivision (b)(i} 

According to Title 16 CCR section 3065 subdivision (b}(2) dealing with the competence of a professional 
geologist or professional geophysicist. "fw]hen practicing geology or geophysics. a licensee shall act with 

,; . . , .t.te comp;~J,en~ amt reasonable care, and shall apply the technical 
,, ....... . ·:: ~ ... : · ·...,.,.;. · · b · r .. · · · ..... .::.. ..... · -. ·· ·. pra\,,Uce y ncanS= ~ ,.,.,J--.ri· - -...,._.,...4-: In QuO.u ..:.,arn,.tlnl:f. ,.,, cvllCu,<:1 

=-- ;_ 11, 1.u,S .~;. knowledge and sklfl \l\f!'iich is ordin~rily 
1'1"!o:..,4 a-,.d. ,.,. S ;)'11:'\LI · ·t!'- ·f; ,.. ..... ~ - -~ 
th,., u,. l e, Su.., ar Cl, C i .... !. msr:an,.,;;:;., .. an .... 

conditions." 

The Si.anda<d of practice for a Hcensed PG and CEG practicing in Cahfomia is to provide accurate and 
complete site geoiog1c hazard evaiuation (e.g., envkom-rientai, landsliding, and fauitlng hazards) services 
appropriate for the scope cf the protect for which the licensee is retained. 

The above-referenced Report by Mr. McCormick faHad to mest t'i.e standard. of care of a PG and CEG 
practicing in California by fa!ilng to present basic geologic da~ to support proposed cut slope and bullding 
envelope recommendations, by presenting incompiete and inaccurate geologic cross~sections,1 and by 
failing to fully characterize asbestos-containing material hazards at the Proposed Development. Mr. 
McCormick also failed to acwrate!y identify faulting hazards, to provide recommendations for safety 
setbacks from potential faulting hazards. and to adequately search existing pertinent reports and 
documents; thereby failing to reeognize and identify past and possible future landsliding at the Proposed 
.Development. 

Title 16 CCR section 3065 subdivision (c)(5) 

According to Title 16 CCR section 3065 subdiv1slon (c)(5) dea!tng with misiepresentation in professional 
services by a professional geologist or professional geophysicist under similar circumstances and 
·conoltions,.'~A ficensee shall only express professional opinions v.-'htch have a basis in fact, are within the 
scope o.f the Iicens.ee·s own experience or knowledge, and are geiieraHy accepted geologic or geophyslc.al 
principles." 

The standat'd of practice for a licensed PG and CEG practicing in California is to provide factual, accurate 
and compiete site geologic hazard evaiuation {e.g., environmental, landsliding, and faulting hazards) 
services appropriate to address public safety concerns for the scope of the project for which the iicensee 
is retained. 

!n prov)ding professional geologic and certified engineering geologic services for the Proposed 
Development Mr. McCormick failed to meet tlie standard of c~re of a PG and CEG practicing in California 
by failing express professional opinions that are based in fact and are generally accepted geologic 
principles when he tailed to present basic geologic data and geologic interpretations regarding public 
safety concerns and geok)gic hazards associated with slope stability, active faulting, and exposure to 
naturally-occurring asbestos materials. 

1 
As with all geologic $1udies of this kind, geologic cross .sec1ions serve a .basis for developing a geologic hazard 

model for the stte and therefore are a cerrtral and fundamental hazard characterization tool central to large 
developments witn existing earthquake fau.lting..andlor 1$Adsfidin9 hazards. 

.. -.~
--.·.·

t;,Td Wd0l : 10 600G trt ·new lt:>lc a:i., l0L : "ON xtt.i 
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wmi.am McCormick 
Aµril 29, 2009 
Page 3 of 3 

Title 16 CCR section 3065 suhdiviskm {c)(9) 

According to Title 16 CCR section 3065 subdivision (c){9) dealing with the compe1ence of a professionai 
geologist or professional geophysicist under simitar circumstances and conditions. "A licensee shail not 
misrepresent data or its relative significance in any geologic or geophysical work product or oral 
conveyance of his or har professional opinion." 

The standard of practice for a licensed PG and CEG practicing in California is to provide factual. accurate 
and complete slte geologic hazard evaluation (e.g . • environmental, landsliding, and faulting hazards) 
services based upon accurately represef'lted geologic data to address public safety concerns within the 
scope of the project for which the licensee 4S retained. 

,-,-~ .. -... J1.~1\_}~1~Comyi{?,k ry1isrepreisented geologic data and its relative significance in his Report when he 
· · ·· presented incomplete and inaccurate geologic dara, geoiogic ,nterpre.tatlons and failing· to id1sntify geologic 

hazards associated with slope stabilily, faulting, and exposure to naturally-occurring asbestos materials for . 
the Proposed Development 

Title 16 CCR, section 3065, subdivision (b)(2), subdivi::;ion (c)(5) and subdivision (c)(9) makes it gmunds 
for disciplinary action for any licensee to fail to act with competence and reasonable c:;ire wriile expressing 
opinions that have a basis in fact or experience in applying the technical kno•.visdge- and ski!J which is 
ordinarity applied by licensees of good standing and under similar circumstances and conditions. 

Mr. McCormick committed acts of professional negiigence, incompetence andior misrepresentation 
constituting grounds for disciplinary action under Business and Professions Code section 7~72(h) and 
section 7860 and for violation of section 7860 of the Geologist and Geophysicists Act and section 3065, 
subdivision (b}(2), subdivision (cX5) and subdivision {c)(9) of Title 16 CCR 

Pa.yrnent ~nforrnation 

This citation shall become a final order of the Beard thirty (30) days afier t~s date of issuance of this 
dtation. Payment of the administratrve fine is due tr1irty { 30) days aftet the date of issuance of this citation 
un~ss appealed. Payment shouid be made payable to the Board for Geoiogists an<.i Geophyslcists, 16.25 

.. North Market Boulevard, N-324, Sacramento, California 95834. Piease indicate your citation number on 
. . ;-yol.ir.ciJeck 0! m.2ney order. 

Appeal 

If you wish to appeal all or part of this citatinn. please complete the enclosed Notice of Appeal/Request for 
!nformal Conference form and ret..im it to the Board within thirty { 30) days after the date of issuance of this 
citation. 

faifure to return the Notice of Appeai - Request for lnformai Conference form or submit other written 
request within the time indicated will waive your right to contest this citation. 

lf a hearing is not requested. the payment of any fine shall not constituti'; an admission of the violation 
charged. Where a fine is paid to satis1y an assessment based on the finding of violation. payment of the 
fine is publicly d1sclosed in forums such as the Board's website and newsletters and represented as 

satisfac!oty resol~ matter (Burimess and Professio:~ection 125.9(b )(4)}. 

, ,.
·' 

G~~e-_ • ._.d ~1 
Assistant Exec · Officer 

Sid Wdtt:10 Gooe vt ·fiew lvtc ITv l0L 'ON X\:1.:! 
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HABIT AT INVENTORY AND INITIAL ASSESSMENT OF 
ANTHROPOGENIC SEDIMENTATION OF 

UPPER MARK WEST CREEK, 
SONOMA COUNTY, CALIFORNIA 

PREPARED FOR: 

New-Old Ways Wholistically .Emerging 
7768 St. Helena Road 

Santa Rosa. California 95404 

PREPARED BY: 

STACY K. LI, PH.D. 
AQUATIC SYSTEMS RESEARCH 

1210 SPENCER AVENUE 

SANTA ROSA, CALIFORNIA 95404 
AND 

DOUGLAS PARKJNSON 

DOUGLAS PARKINSON AND ASSOCIATES 

960L STREET 

ARCATA, CAL1FORNIA 

JUNE 27, 2009 
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EXECUTIVE SUMMARY 

.._ In October of 2008, Dr. Stacy Li and Douglas B. Parkinson ("We"), under 
contract with New Old Ways Wholistically Emerging (NOWWE)~ performed 
a Level IV Habitat Inventory of a section of upper Mark West Creek in 
Sonoma County California The stream section inventoried begins at Tar 
Water Bridge and proceeds upstream to just past the confluence with the 
North Fork (NF) of Mark West Creek. The steelhead trout (Oncorhynchus 
mykiss) that inhabit this waterway are listed as Threatened under the 
Endangered Species Act of 1973 (ESA), and Mark West Creek has been 
designated as "critical habitaf' for them. (A Level IV Assessment uses the: 
most detailed classification of habitat types; It is used to describe stream 
habitat for baseline or assessment purposes). 

• Coho salmon (Oncorhynchus kisutch) also inhabit Mark West Creek further 
downstream. They are listed as Endangered under the ESA. Mark West 
Creek has also been designated as Critical Habitat for coho salmon. 

• California Department of Fish and Game (CDFG), made at least three 
salmonid abundance estimates between 1965 and 1970 in Mark West Creek. 
Those estimates included 60 steelhead and coho salmon perlOO feet, 60 
yearling steelhead per 100 feet and I75 stee1head per 100 feet. (California 
Department of Fish and Game, 2000). Bill Cox, CDFG district fisheries 
biologist for Sonoma and Marin counties, rated these salmonid abundances as 
very high. 

• We found that Upper Mark West Creek (hereinafter ·~creek") has been 
adversely affected by severe sedimentation. Although the creek is narrow, 
entrenched and steep-banked~ it has the capacity to store a significant amount 
of sediment. This is particularly true when stream flows decline; almost 40% 
of the Creek habitat consists of flat-water (pooJs and runs) and another 40% 
consists of step-habitat with mostly flat-water. Because of the Creek's 
sediment storage capacity, it will typically talce longer to transport and 
disperse this sediment load. 

• The Creek banks consist mostly of boulders and bedrock walls. This means 
they are typically stable and, consequently, not a significant source of 
sediment. We also checked for tributary sediment contribution; we saw no 
significant sediment augmentation, except from NF Mark West Creek. 

• There have been two anthropogenic ( caused by humans) sediment spills from 
NF Mark West Creek into Upper Mark West Creek. A spill from the Minton 
property in 2004 created a debris dam and stored approximately 500 cubic 
yards of cobbles. This means the spill was at least th.at large. 

i 
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A second, dramatically larger spill, originating from the Cornell Property, 
occurred during the rainy season of2005-2006. One estimate of the spill size 
is l 0,000 cubic yards of finer sediment. The sediment damage caused by this 
spill was compounded by the fact that the debris dam from:tbe earlier Minton 
spill broke during the same season. 

• The downstream edge of the Cornell sediment slug was identified at Station 
1618; sedimentation ratings were much lower downstream from that station 
than upstream. All ratings of sedimentation within the sedimentation zone 
were heavy and severe, especially in the pool and step-pool habitats. Riffles 
that were inventoried had interstitial spaces clogged with sediment; but were 
relatively free of fines (tiny particles/fine particles). The downstream edge of 
the Cornell sediment within the Creek has traveled 4,020 feet in the past two 
rainy seasons; both these seasons have been drier than normal. However, 
adverse effects of the spill are still evident upstream at the confluence of NF 
Mark West Creek and Mark West Creek 

• The depth and area of embeddedness and percent surface fines in flat-water 
and step-habitats has resulted in higher adverse ratings than in riffles or 
cascades. Since fines were smaller than 2 mm, they were transported quickly. 
Most of the remaining sediment is composed of larger particles. 

• SEDIMENTATION AND LOW STREAM DISCHARGE ARE MAJOR 
CONTRIBUTORS TO HABITAT DEGRADATION IN THE CREEK. 

• At one point, the sediment supply was so large that deposits isolated the 
stream into five segments. This segmentation fractured the habitat; this in 
turn stopped fish movement, interrupted the stream's energy flow and 
undoubtedly reduced the supply of food for the fish. The passage of time 
and/or significant streamflows will be required before the sediment is 
dispersed; only then wi'll the stream be restored to its pre-spill condition. 

• Sedimentation is known to be a serious problem, and the mechanisms of its 
adverse effects have been studied for decades. '\ ... After a half-century of the 
most rigorous research, it is now apparent that fine sediment) originating from 
a broad array of human activities (including mining), overwhelmingly 
constitutes one of the major environmental factors - perhaps the principal 
factor-in the degradation of stream fisheries." (Waters, 1995) 

• Dr. Li examined the photographs of the Cornell sediment spill. There was 
high turbidity (having sediment suspended in solution) for at least 24 hours, 
which means that steelhead were likely killed (Newcombe and Jensen, 1996; 
Cluer and Li, 2005). 
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• The previously mentioned spill sediments have reduced fish living space by 
filling the habitat "units" in Upper Mark West Creek. Other known effects of 
this type of sedimentation include, but are not necessarily limited to: 

o Decrease in substrate roughness; 
o Reduced steelhead growth due to increased metabolic costs of 

maintain stream position; 
o Reduction in aquatic invertebrates that are fish food; 
o Decreased feeding efficiency; 
o Increased competition for food and space; 
o Increased rates of predation; 
o Increased susceptibility to parasites and disease; 
o Reduced stream access due to sediment blockage; 
o Increased incidence of stranding; and 
o Reduced production of stee)head. 

• Steelhead spawning graye)s in Upper Mark West Creek were extremely rare. We 
believe the anthropogenic sediment buried steelhead spawning gravels, which has 
resulted in less suitable spawning material and less suitable spawning locations. 
Entombing of alevins (newly hatched fry still living within gravels) trying to 
leave the gravels is also a common effect of sedimentation. 

• Upper Mark West Creek is part of designated critical habitat for steelhead trout. 
More than I 0,000 cubic yards of anthropogenic sediment have been washed into 
this narrow stream; this level of impact should qualify as adverse modification of 
critical habitat. 

• The threat of severe sedimentation to Mark West Creek and Upper Mark 
West Creek is not over. The Cornell property has more stored sediments, with 
no adequate provision to isolate those sediments from the waterway. This means 
that there is an ongoing threat that a spill will happen again and cause further 
delay to the restoration of the waterway as a healthy, functioning steelhead 
habitat. 

• The adverse impacts of sedimentation will not end once they disperse from Upper 
Mark West Creek. These sediments will continue to degrade Mark West Creek as 
they migrate downstream to where the endangered coho salmon are living and 
will continue to degrade habitat until they are dispersed in the Pacific Ocean. 
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INTRODUCTION 

Stacy K. Li, Ph.D. is experienced in habitat inventory methods and has delineated 
approximately 150 miles of streams in California, Oregon, and Nevada. New-Old Ways 
WhoJistically Emerging (NOWWE), a community-based non-profit, retained Dr. Li to 
perform a stream habitat inventory assessment of upper Mark West Creek between Tar 
Water Road and the confluence with the North Fork (NF) Mark West Creek, a distance of 
about 1. 1 miles. Upper Mark West Creek itself is a permanent third order stream within 
the Russian River Watershed in Sonoma County, Californfa. 

Dr. Li became familiar with upper Mark West Creek during his tenure at the National 
Marine Fisheries Service (NMFS), from which he retired on September 30, 2008. While 
an employee of the NMFS, Dr. Li visited upper Mark West Creek on two occasions. 
However, these visits were prior to a development caused landslide that resulted in 
10,000 cubic yards of sediment entering upper Mark West Creek. 

Douglas Parkinson, of Douglas Parkinson and Associates, Arcata, California, assisted Dr. 
Li in conducting the habitat inventory. Mr. Parkinson has delineated approximately 300 
miles of streams in California, Oregon, Nevada, Washington, and Alaska. 

BACKGROUND 

Sonoma County's landscape is replete with steep ridges and canyons. Extensive land 
areas are landslide prone (Huffman and Armstrong 1980), and landslides are the most 
common type of ground failure in the County. As a result, all land development, 
especially in known landslide areas, must avoid actions that will cause the downslope 
movement of soil and/or rock materials (a landslide). 

Increased land development within the Mark West Creek watershed has become of 
growing concern to those who value the natural assets of the creek. Already, due to 
heavy sediment loading, the Russian River watershed, of which Mark West Creek is a 
part, is listed as an impaired water body under Section 303(d) of the Clean Water Act 
(CWA). Upper Mark West Creek produces 17% of the sediment in the Laguna-Mark 
West watershed; it is the steepest creek with the highest level of natural erosion. This fact 
means that all development proposals (especially upslope activities) within proximity of 
upper Mark West Creek must be carefully evaluated to assure that there are no negative 
environmental impacts. It also means that regulatory agencies must be committed to 
assure that all laws, regulations, or ordinances protecting the waterway are followed and 
enforced. 

Unfortunately) recent unauthorized and/or likely unauthorized land disturbing and 
property development activities ()n two different properties resulted in a large landslide 
and a series of sediment spills. These occurrences have increased sediment input into 
Mark West Creek far beyond natural sedimentation rates. They have seriously degraded 
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the steelhead habitat quality in upper Mark West Creek and will seriously degrade coho 
salmon habitat downstream, when the sediment reaches this habitat. 
Jn 2004, spoils resulting from widespread and unauthorized grading activity on the 
Minton property, Sl Helena Road, Santa Rosa, caused disturbed sediment to enter NF 
Mark West Creek, then move on to upper Mark West Creek. The sediment was 
subsequently stored as a debris dam in the vicinity of Station 4375 (this Inventory), until 
the fol lowing year. The amount of sediment stored within the debris dam was on the 
order of 500 cubic yards; it was mostly cobble-sized material and larger. During the 
winter of2005-2006, this debris jam failed. 

Compounding this, there was a landslide from the Cornell property on 245 Wappo Road, 
Santa Rosa. This landslide, most likely caused by an unauthorized frre break just upslope 
of the slide, washed thousands of cubic yards of slide material into NF Mark West Creek 
then into upper Mark West Creek. This began on 31 December 2005 and continued with 
each succeeding storm through spring of 2006. In addition, RGH Consultants (20 
October 2006) reported that a landslide that occurred in April 2006 also transported 
sediments downhilJ to an intermittent flow ravine (NF Mark West Creek) and partially 
blocked the drainage. This landslide occurred in an area that had been disturbed by older, 
larger landslides. The estimated amount of slide material sent to the creek from the 
Cornell Iandslide was 10,000 cubic yards of silts, sands. and gravels (Keiran 2007). 
Instead ofremoving the landslide sediment from the ravine to prevent further 
sedimentation of Mark West Creek, a culvert was placed through the slide material within 
the drainage way and then material was mounded over the culvert. This inadequate 
provision will not keep these sediments from entering Mark West Creek. 

THE FISH COMMUNITY 

The fish community of Upper Mark West Creek consists of CaJifornia roach 
(Hesperoleucus symmetricus), three spined stickleback ( Gasterosleus aculeatus), 
steelhead trout (Oncorhynchus mykiss), and coastrange sculpin (Cottus aleuticus). This is 
a typical steelhead trout headwater fish community (Moyle 2001). Coho salmon 
(Oncorhynchus kisuch), has also inhabited Mark West Creek, but in the lower parts of the 
stream. 

At least three fish abundance survey$ wer.e conducted by California Deprutment of Fish 
and Game (CDFG). These occurred in July 1965, September 1969, and August 1970 
(CDFG 2000). They estimated steelhead abundance at 175/100 feet of stream in 1965, 60 
yearling steelhead/100 feet in 1969 and 60 steelhead and coho salmon/I 00 in 1970. BiJl 
Cox, CDFG District Biologist for Marin and Sonoma counties, considered these 
abundances as very high (personal conununication 2009). 

Steelhead trout have been listed as threatened under the U.S. Endangered Species Act 
(ESA). The Central California Coast Steelhead distinct popuJation segment (DPS) was 
listed as a threatened species under the Endangered Species Act (ESA) on August 18, 
1997; the threatened status was reaffinned on January 5, 2006 (71 FR834). 
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This Steelhead DPS includes: 

• All naturally spawned anadromous Oncorhynchus. mykiss (steelhead) populations 
below natural and manmade impassable barriers in California streams from the 
Russian River (inclusive) to Aptos Creek (inclusive), and the drainages of San 
Francisco, San Pablo, and Suisun Bays eastward to Chipps Island at the 
confluence of the Sacramento and San Joaquin Rivers; 

• Tributary streams to Suisun Marsh including Suisun Creek, Green Valley Creek, 
and an wmamed tributary to Cordelia Slough (commonly referred to as Red Top 
Creek); and 

• Excludes the Sacramento-San Joaquin River Basin, as well as two artificial 
propagation programs: the Don Clausen Fish Hatchery, and Kingfisher Flat 
Hatchery/Scott Creek (Monterey Bay Salmon and Trout Project) steelhead 
hatchery programs. 

A final Critica1 Habitat designation was published on September 2, 2005 with an 
effective date of January 2, 2006 (70FR52488) and final revised protective ·regulations 
were issued for this DPS on June 28, 2005. 

Coho ·salmon within the Central California Coast Evolutionarily Significant Unit (ESU) 
has been listed under the U.S. Endangered Species Act as endangered on 28 June 2005 
(70FR37l 60). The Central California Coast ESU includes all naturally spawned 
populations of coho salmon from Punta Gorda in northern California south to include San 
Lorenzo River in central California, tributaries to San Francisco Bay excluding the 
Sacramento-San Joaquin system. Also included are four artificial propagation programs: 
the Don Clausen Fish Hatchery Captive Broodstock Program, Scott Creek/King Fisher 
Flats Conservation Progr~ Scott Creek Captive Broodstock Program, and the Noyo 
River Fish Station egg~take Program. A final designation of Critical Habitat was 
published on May 5, 1999 (64FR24049). The take prohibitions of section 9 of the ESA 
that may apply to this ESA were published on June 28, 2005 (70FR37160). 

Streams vary in space and time. There are three climatological factors we considered that 
could affect the variability of physical conditions and recent steelhead/coho salmon 
abundance, or lack thereof. First, there have been two consecutive years below nonnal 
rainfall; therefore, there was less opportunity to transport the sediments we have 
mentioned previously. Second, the frost protection season of 2008 made unusually 
severe demands on the regional water supply. By its nature, frost protection represents a 
regional demand on water. When one vineyard, pear orchard~ or almond orchard is 
diverting water to their irrigation system to protect their crops, all the neighboring 
farmers are doing the same. The consequent water demand is sudden and enormous. 
Steams such as Mark West Creek are very sensitive to frost protection activities because 
of their small discharges. During this past frost protection seaso~ there are recorded 
instances where a small stream was dehydrated due to frost protection pumping. 
Federally endangered coho sa]mon were living in that small stream. 
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Even main stem rivers, such as the Russian River. were not immune to the adverse effects 
of frost protection diversions. Almost 40% of the flow on the Russian River, as recorded 
at the USGS gauge at Hopland, California, was diverted in April of 2008. This diversion 
dropped the water surface elevation over a foot and exposed a gravel bar to air, killing 
recently emerged steelhead fry. Third, the spring of 2008 was dry. Very little rain fell 
during the spring months, so flow recession to base-flow conditions occurred earlier. 

METHODS 

A) Two observers (Li and Parkinson) were used as a safety precaution. The observers 
waJked upstream to minimize water clarity disturbance and methodically recorded 
observations in field books. The field data were entered into an Excel spreadsheet and 
reviewed for accuracy by both Li and Parkinson. These data are appended to this report 
on a compact disk. 

By convention, a habitat inventory begins at the starting point with habitat unit one, with 
each succeeding habitat unit increasing by a single positive integer. The starting point for 
this survey was the Tar Water Bridge. 

"Station" is the cumulative distance from the starting point. Station is measured using a 
hip chain (with precision to the nearest foot) and following the thalweg- the line of 
maximum depth of the stream. Hip chain string was tied frequently to local stream 
features to avoid shortening the measured station. Hip chain string was removed after 
measurement to prevent wildlife entanglement. We report Station as the number of feet 
upstream of Tar Water Bridge. 

We followed three other habitat delineation conventions: I) Sjnce habitat units rarely 
transition from one to another with borders perpendicular to flow, 1he observer (Doug 
Parkinson) with the hip chain determined the most representative location for that border, 
typically the mean distance between the downstream edge of one and the upstream edge 
of the other. 2) In addition, U . S. Forest Service uses a minimum habitat unit length 
criterion. A habitat unit that is shorter than its stream width is lumped with the next 
upstream tmit. This issue is particularly common in small streams such as Mark West 
Creek. 3) Orientation for left and right is looking downstream. 

B) Habitat types were identified using published definitions (Overton et al. 1997) [Table 
l]. We delineated habitat types at a Type IV, with the exception of identifying the source 
of scour for pools. Since habitat identification is based upon water surface· appearance 
and water appearance varies with stream flow level, the habitat type proportions in this 
habitat inventory reflect low base-flow conditions. 
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Table I. Habitat Type Definitions (Overton et al. 1991}. 

There are three general types of aquatic habitat: 

1) Flat-water habitats are typically zones of scour during stream-flow increases and 
zones of sediment deposition when stream-flow decreases. 

A Pool is a portion of the stream with reduced current velocity, often with water deeper 
than surrounding areas. Deeper areas are the result of scour. During periods of flow 
recession, pools are zones of sediment deposition. 

A Run is deep and fast with a defined thalweg and little surface agitation; runs also 
become zones of deposition when stream velocity in the run becomes slow. Sediment 
deposition occurs later than sediment deposition in pools. 

2) Falling-water habitats are zones of deposition during periods of increasing stream
flow and zones of substrate erosion during stream-flow recession. 

A Riffle has shallow rapids where the water flows swiftly over completely or partially 
submerged obstructions, producing surface agitation, but standing waves are absent. 
Riffles typically have a consistent slope. Two types of riffles are identified - Low 
Gradient Riffles (LGR) are less than 4% slope and High Gradient Riffles (HGR) are 
steeper than 4% slope. 

A Cascade (CAS) has swift current, exposed rocks and boulders, high gradient, and 
considerable turbulence, surface agitation, and consists of a series of drops. A synonym 
for cascade is cataract. 

3) Flat-water within falling-water habitats. These habitat types do not have a 
consistent slope within the units. Habitat consists of flat-water with vertical gradient loss 
at steps. The relationship between rising and falling hydrology and sediment transport is 
very complex, with some parts of the habitat behaving as flat-water and other parts 
behaving as falling-water. 

A Pocket pool (POC) is small (between 10 and 30 percent of wetted width); bed 
depressions fonn around channel obstructions within fast water habitats only. A synonym 
for pocket pool is pocket-water. 

A Step-run (SRUN) is a series of runs with gradient breaks in between. 

A Step-Pool (SPOOL) is a complex and has a series of three or more mid-scour pools 
separated by short turbulent water. The length of the turbulent water cannot exceed the 
average wetted width. Step pool complexes are found in headwater channel types and 
typically consist of pools that are formed by boulders and bedrock. 

Step pocket pool (SPOP) is a series of pocket pools with gradient breaks in between. 
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C) We used a wading staff graduated in feet and tenths of feet to measure: 
• Stream width from wened edge to wetted edge; Parkinson viewed both banks and 

measured the typical width. 

• Mean depth, based upon multiple measurements in each habitat unit. 

• Maximum depth of pools and step-pools. 

• The hydraulic control of each pool or step-pool, i.e., the elevation that determines 
the standing pool when flow ceases. 

• Parkinson estimated the steelhead spawning gravel area within each habitat unit. 
We used the >8 mm to 64 mm size criterion as steelhead spawning gravel 
(Kondolf and Wolman 1993). 

D) Global Positioning System (OPS) 
• Parkinson used a Garmin™ GPSmap 60CSx to take OPS periodic readings. 

E) Visual estimates: 
• Parkinson used a PentaxTM Optio W30 to photograph stream features of interest. 

• We measured local gradient periodically using a clinometer and also estimated 
grade, based on experience. 

• Parkinson visually estimated depth of embeddcdness (how deeply the rocks are 
buried at the tails of the units)[Table 2]. The depth of embeddedness is related to 
the degree of sedimentation and its effect on steelhead spawning conditions and 
aquatic invertebrate production. The more the rocks are buried by sediment, the 
less suitable it is for steelhead spawning and aquatic invertebrate production. The 
most apparent visual indication of sedimentation is the degree to which space 
between substrate rocks is filled by smaller sediment particles. 

Table 2. Depth of Embeddcdness Codes 

Code Criterion Condition 
0 None Sediment absent, interstitial space open 
t 1-25% Light - sediment present, but interstitial space open 
2 26-50 % Moderate - significant clogging of interstitial space 
3 51-75% Heavy - interstitial space filled 
4 76-100% Severe - substrate rocks almost buried 

• Parkinson visually estimated the percent surface fines within each habitat unit 
(Table 3). Fines are smaller (<2 mm) substrate particles that typically clog the 
space between the dominant substrate and reduce hydraulic roughness to the 

7 

Comment Letter E, Attachment E.2
 

E-275
 




 


 

substrate's profile. Others have used particles as large as 8 mm as fines. Percent 
surface.fines estimates the area within a habitat unit affected by fine 
sedimentation. 

Table 3. Percent Surface Fines 

Percent Condition 
None CJean 
l-25% Light 
26-50% Moderate 
51-75% Heavy 
76-100% Severe 

• Parkinson used the Wentworth substrate size classes to describe substrate (Table 
4). Dominant substrate was the most abundant area in the habitat unit and 
subdominant rocks are the second most abundant area in the habitat unit. 

TABLE 4. WENTWORTH SUBSTRATE SIZE CLASSIFICATION 

Rough Equivalent 
Substrate Size Code Description Size in inches Metric sizes 

OJ Organic 
02 Silt/Clay <0.1 <1 
03 Coarse Sand 0.1 to 0.2 2-4 
04 Small Gravel 0.2 to l 4-32 
05 Medium Gravel 1 to 2 32~64 
06 Large Grave) 2 to 3 64-90 
07 Small Cobble 3 to 6 90-128 
08 Medium Cobble 6 to 9 128-256 
09 Large Cobble 9 to 12 256-300 
10 Small Boulder 12 to 24 300-600 
11 Large Boulder >24 >600 
12 Bedrock 

• Li made Habitat Quality assessments. These are visual evaluations of the 
physical interaction between streamflow, depth, velocity~ cover, and substrate 
conditions (KcJley and Dettman 1980). David Dettman and/or Li used this 
technique to great success on the Carmel River, Lagunitas Creek, Sequel Creek, 
Zayante Creek in California, and the Tucannon River in Washington. Substrate 
roughness is the primary consideration of habitat quality in habitats with stream 
current. A rough substrate means a tall boundary layer near the substrate surface 
that provides a low stream velocity when water flows over it (Gordon et al. 1992). 
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This reduces a fish's energy expenditure while holding the feeding location 
(station) (Fausch 1984). The best substrate size for bed roughness for young-of
the~year steelhead is cobble; gravel is too small to create adequate roughness, and 
boulder is too large and becomes smooth to streamflow. 

The best substrate size for benthic aquatic invertebrates is also cobble because 
sand or gravel are unstable and too small to provide optimal space. and boulder is 
too large and becomes smooth to streamflow. (Only specialized organisms 
adapted to laminar flow, such as black flies (Simuliidae), can live on boulders 
[Hydrozoology 1981 The adverse effect of sediment deposition is a reduction of 
the roughness of substrate surface, which reduces boundary layer height, increases 
.steelhead energy expenditure to maintain station, and/or reduces living space. A 
rough substrate will not have sediment clogging the space· between rocks. Open 
interstitial space is required for high aquatic invertebrate production (Waters 
1995). In addition, there should be sufficient current to deliver drift for fish to 
eat. Good in-stream cover also increases fish abundance, Habitat Quality is 
ranked in five grades1 No habitat, poor, fair, good, and excellent. No habitat is 
given the value of zero and poor habitat is given the value of one. With each 
subsequent increase in habitat quality, the habitat grade doubles in value, thus, 
fair habitat is graded with a two and good habitat is graded with a four. The 
highest rated habitat, excellent habitat, is given the value of eight. 

• Li described primary bank components in each habitat unit for both banks (left 
and right) . 

._ Li described bank slope for both banks using a 30/60 right triangle as a reference. 
This is a rapid estimate intended to indicate relative steepness; it is not accurate to 
the nearest degree. 

• Li rated bank stability for each bank within each habitat unit using criteria 
adapted from Platts et al. (1983) [Table 5]. 

Table 5. Bank Stability Code {Adapted from Platts et al. 1983). 

Code Criterion Condition 
1 0-25% Streambank is stable; Jess than 25% is receiving any kind of 

stress; stress is light. 
2 26-50% At least 50% of the stream.bank is in a natural stable condition. 
3 51-75% Less than 50% of the streambank is in a natural stable condition. 
4 76-100% Less than 25% of the stream bank is in a stable condition. 

• Li ranked Area Embeddedness within each habitat unit (Table 6). Area 
embeddedness is the degree to which dominant substrate is affected by fmer 
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substrate. This assessment is similar to percent surface fines, but is not limited to 
the fine sjze (<2 mm) category. 

Table· 6. Area Embeddcdness Code 

Code Criterion General Condition 
0 None Clean substrate - No sediment in habitat unit. 
1 1-25% Light- Sediment deposited only at edges of boundary. 
2 26-50% Moderate - Sedimentation apparent 
3 51-75% Heavy - Habitat and food production greatly reduced. 
4 76-100% Severe - Habitat fiJJed in and marginal. 

• Observations of biological or flu vial geomorphological significance were noted . 

RESULTS 

REACH COMPARISONS 

The habitat inventory survey occurred under late season low flow conditions on October 
20~ 21 and JO, 2008. Flow conditions remained essentially the same with streamflow 
estimated at 0.1 cubic feet per second (cfs). 

Li and Parkinson assessed 6163 lineal feet of Mark West Creek from the Tar Water 
Bridge upstream just past NF Mark West Creek; this represented 1_54 habitat units 
between October 20 and October 30~ 2008 (Table 7). The 10,000 cubic yard sediment 
release from the Cornell landslide has a significant effect on habitat conditions in the 
surveyed reach of upper Mark West Creek. There were four units that were dry; this was 
caused by excessive sediment deposition. Because they are dzy, they cannot be identified 
as aquatic habitat. 

Flat-water habitat types represented almost 39% of the portion of Mark West Creek we 
surveyed. Less than 20% was represented by falling-water habitat types and over 40% of 
the, reach was represented by some form of flat-water within a falling gradient habitat 
type (Table 8). Therefore, over 79% of the reach is subject to sediment deposition during 
the recessional limb of the annual hydrograph. 

10 

Comment Letter E, Attachment E.2
 

E-278
 




 


 

Table 7. Sununary of the habitat units and their frequency of occurrence during low 
streamflow conditions in upper Mark West Creek, Sonoma County, California, October 
2008 

Cumulative Mean Mean Mean 
Habitat Frequency Length Length Width Depth 
T:r:12e (number} (feet) (feet) (feet) (feet} 
Pool 045 2287 52.87 9.67 0 .95 
Run 003 0096 32.00 5.00 0.45 
LOR 024 0727 30.79 3.41 0.27 
HOR 017 0385 22.65 2.44 0.26 
Cascade Oll 0107 09.73 2.45 0.16 
Pop 003 0130 43.33 3.83 0.50 
Step-pop 009 0442 49.11 4.89 0.58 
Step-run 011 0602 54.74 5.45 0.44 
Step-pool 026 1330 51.15 6.48 0.99 
DRY 004 0057 14.25 NA 0.00 
Totals 154 6163 40.02 5.74 0.61 

Table 8. Summary of habitat type proportions during low streamflow conditions in upper 
Mark West Creek, Sonoma County_ California, October 2008. 
Flat-water habitats = 38.67% 

Pool = 37.11 % 
Run =01.56% 

Fallin2water habitats = 19.78% 
Low Gradient Riffle = 11 .80% 
High Gradient Riffle = 06.25% 
Cascade = 01.74% 

Flat-water within falling gradient habitats = 40.63% 
Pocket Pool = 02. J I% 
Step-pocket pool = 07.17% 
Step-run = 09.77% 
Step-pool = 21.58% 

We developed a preliminary relative elevation profile based upon periodic gradient 
measurements and estimates of gradient (Figure 1). The stream has a consistent gradient 
between 3% and 4%. 
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PreJiml'nary Mark West Creek Ele\tation Profile 
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Figure 1. Initial elevation profile of upper Mark West Creek from Tar Water Bridge to 
upstream ofNF Mark West Creek, October 2008. 

We found evidence of the 10,000 cubic yard sediment release from its origin (Station 
5638) into Mark West Creek 4020 feet downstream from confluence with NF Mark West 
Creek downstream to Station 1618 of this habitat survey. There were differences in the 
color of the released sediment and the stream substrate. There was a noticeable increase 
of boulder wakes. Boulder wakes are depositions of sediment caused by lack of stream 
velocity. Boulder wakes are indicative of high sediment loading. Stoss occurred. Stoss is 
an accumulation of a few coarse particles on the upstream side of a large particle (e.g. 
boulder); it is formed when a large obstacle comes to rest and one or more particles lean 
against the upstream side of it. Stoss occurs more commonly when sediment supply is 
hlgh. We also made the unusual observation that substrate was higher in sediments 
upstream of the slide than downstream 

Due to the size of the sediments Depth of Embeddedness was highest in DRY habitats. 
Step-habitats had higher me an embedded depths than runs, riffles, cascades, or pools. 
Cascades were low in embeddedness due to their higher gradients (Table 9). 
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Table 9. Depth of Embeddedness in the different habitat types during low streamflow 
conditions in upper Mark West Creek. Sonoma County, California. October 2008. 

Habitat Type Mean Embedded Depth 
Cascade 0.62 
High gradient riffle 0.99 
Low gradient riffle 1.00 
Run I.00 
Pocket pool LOO 
Step-pool 1.13 
Step-run L31 
Step-pocket pool 1.43 
Pool 1.49 
Dry 4.00 

Percent Surface Fines in each habitat unit were multipJied by its length so that their 
presence would be weighted by representation. Length was used as the affected 
parameter, rather than area, because it is more accurate; it is measured only once while 
width and depth require multiple measurements. Dry, Pool, and Step-pool habitats were 
the most adversely affected by fine sediment (Table 10). 

Table 10. Effect of percent surface fines on habitat during low streamflow conditions in 
upper Mark West Creek, Sonoma County, California, Ocfober 2008. 
Habitat Cumulative length Mean Percent 
Type fines weighted by length affected by sediment 
Cascade 002. 79 002.61 % 
Pocket-pool 003,90 003.00% 
High gradient riffle O 12.65 003.29% 
Low gradient riffle 025.30 003.48% 
Step"pocket pool 036.32 008.22% 
Run 009.92 010.33% 
Step-run 074.09 012.31% 
Step-pool 270.30 020.32% 
Pool 927.40 040.55% 
Dry O 100.00% 

We measured maximum depth and hydraulic control of each pool and step-pool to 
develop a preliminary residual pool depth analysis (Lisle and Hilton I 992) (Table 11 ]. 
Normally, such an index is used to monitor some activity that generates sediment and 
baseline conditions are pre-project. In this case, the residual pool depth index can be 
used to monitor the progress of returning upper Mark West Creek to an undisturbed state. 
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Table 11. Prelimjnary Residual Pool Depth Index (Lisle and Hilton 1992) based pools 
and step-pools in upper Mark West Creek, Sonoma County, California, October 2008. 

Mean Mean Mean 
Habitat Maximum Hydraulic Control Residual Pool 
Type Frequency Depth Control Depth 
(definition) (n) (feet) (feet) (feet) 
Pool 45 2.04 0.13 1.91 
Step-pool 26 1.3 I 0.13 1.13 

We developed mean area embeddedness for each habitat type that was weighted by 
length (Table 12). 

Table 12. Mean area embeddedness for each babitat type during low streamflow 
conditions in upper Mark West Creek, Sonoma County, California, October 2008. 

Habitat Type Mean Area Embeddedness 
Run 1.63 
Cascade 1.51 
I-ligh gradient riffle 2.11 
Low gradientriffie 2.35 
Step-pocket-pool 2.80 
Pool 2.91 
Spool 3.17 
Step-run 3 .20 
Pocket-pool 3 .52 
Dry 4.00 

The amount of stcelhc.ad spawning gravel area was low (Table t 3). 

Table 13. Surface area of steelhead spawning gravels by habitat type during low 
strearnflow conditions in upper Mark West Creek~ Sonoma County, California, October 
2008. 
Habitat Spawning Gravei Cumulative Area Percent of Habitat 
Type Area (square feet) Area (square feet) Type (percent) 
Pool 327 23353 1.40 
Rwi 007 00510 1.37 
Low gradient riffle 066 2649.2 2.49 
High gradient riffle 000 0932.5 0 
Cascade 000 0214 0 
Pocket-pool 000 0519 0 
Step-pocket-pool 000 2229.5 0 
Step-run 005 3265.5 0.15 
Step-pool 045 8869.5 0.51 
Dry 000 No water 0.0 
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Habitat quality was mostly poor to fair. Step-pocket pool and Step-pools were fair. 
Pools were fair to good (Table 14 ). 

Table I 4. Swnmary of habitat quality weighted by representation during low stream.flow 
conditions in upper Mark West Creek, Sonoma County, California, October 2008. 
Habitat Cumulative Mean Habitat 
Type Quality x length Quality Grade 
Pool 7774 3.40 fair to good 
Step-pocket-pool 0955 2.16 fair 
Step-pool 2793 2.10 fair 
Run 0172 1. 79 poor to fair 
Pocket-pool 0228 1.75 poor to fair 
Low gradient riffle 1225 1.69 poor to fair 
Step-run 0972 1.61 poor to fair 
High gradient riffle 06 J 5 1.59 poor to fair 
Cascade 0069 0.64 poor 
Dry 0000 0.00 none 
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1. POOL SUMMARY 

Pools are typically deep habitats with slow stream velocity ( current). They collect 
se·diments after the rain season and are deepened by scour from seasonal storms. Because 
their stream velocities are typically slow, the effect of sediment on substrate rouglmess is 
not as meaningful. However, sedimentation does adversely affect pools since deposition 
causes a reduction in their living space. 

Pools were the dominant flat-water habitat in upper Mark West Creek. They were the 
most abundant habitat type in frequency or cumulative length. Pools were one of the 
longer (mean 52.87 feet), and deeper (mean 0.95 feet) habitat types. They were wider 
than any of the other habitats (mean 9.67 feet), and were also the deepest (2.2 feet), based 
on maximum depth measurements in pools and step-pools. Pools occurred throughout 
the surveyed reach from Tar Water Bridge upstream beyond the confluence with NF 
Mark West Creek (Figure 2). Pool.shad 19 different substrate combinations that ranged 
in size from sand to bedrock, reflecting the depositional character of pools during low 
streamflow conditions. Pools provide living space for steelhead, but do not produce 
much fish food. This lack of food production occurs because the invertebrates that tive in 
pools are within the substrate and generally unavailable. In additio~ the majority of 
aquatic invertebrates nonnally used as fish food require current to exist. 

Pool Locations 
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Figure 2. Occurrence of pools between Tar Water Bridge to just upstream of North Fork 
Mark West Creek in Mark West Creek, Sonoma County, CaJifornia, October, 2008. 
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There were 19 different dominant/subdominant substrate combinations observed, ranging 
from bedrock to coarse sand for the dominant substrate. The most frequent was coarse 
sand and small grave), which also covered the most pool length (Wentworth 3/4). The · 
same size classes were in the 10,000 cubic yard sediment release (Table 15). 

Table 15. Pool substrate composition during low streamflow conditions in upper Mark 
West Creek. Sonoma County, Califomi~ October 2008. 

Substrate Distribution Type Cumulative Percent Percent 
Dominant/subdorninant Frequency Length Length Larger 
(Wentworth Sca)e} (number} (feet) (%) Than 
12/10 03 0088 003.58 03.58 
12/7 01 0018 000.79 04.37 
12/4 02 0053 002.32 06.69 
11/3 01 0044 001.92 08.61 
10/9 02 0105 004.59 013.20 
10/7 01 0039 001.71 014.91 
10/6 01 0040 001.75 016.66 
9/10 01 0032 001.40 018.06 
9/7 01 0056 002.45 020.51 
9/4 01 0033 001.44 021.95 
8/10 01 0098 004.29 026.24 
7/9 01 0035 001.53 027.77 
5/3 01 0071 003.10 030.87 
4/10 02 0063 002.75 033.62 
3/12 03 0196 008.57 042.19 
3/10 03 0208 009.09 051.28 
3/5 01 0040 001.75 053.03 
3/4 18 0989 043.24 096.27 
3/1 01 0079 003.45 100.00 

Totals 19=n 45 2287 100.00 

Pool banks were stable (Table 16); only 5.12% of the length and 6.67% by frequency had 
unstable ratings. 

Table 16. Pool bank stability during low streamflow conditions in upper Mark West 
Creek, Sonoma County, California, October 2008. 

Left Bank/Right Bank Percent Cumulative Percent 
Rank Frequency Frequency Length Length 
(Code) (number) (%) (feet) (%) 
1/1 37 082.22 1831 080.06 
1/2 06 013.34 0307 013.42 
2/2 01 002.22 0032 001.40 
4/2 01 006.67 0117 005.12 

Totals 4 = n 45 100.00 2287 100.00 
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The largest component of the banks (combined at 47.77% frequency and 59.33% length), 
was bedrock, followed by boulder (combined at 45.54% frequency and 36.75% length) 
(Table 17). There was one observation with bedrock, boulder, and rootwads. HaJf of that 
observation was assigned to bedrock/boulder and the other ha1f t-0 bedrock/rootwads. 

Table 17. Pool bank components, during low streamflow conditions in upper Mark West 
Creek, Sonoma County, California, October 2008. 

Percent Cumulative Percent 
Banlc Frequency Frequency Length Length 
Components (number) (%} (feet) (%) 
Bedrock/Bedrock 08 017.78 0439 019.20 
Bedrock/Boulder 06.5 014.44 0275.5 012.05 
Bedrock/Redwood 01 002.22 0056 002.45 
Bedrock/Rootwads 035 007.78 0159.5 006.97 
Bedrock/Cobble 04 008.89 0173 007.56 
Bedrock/Gravel Bar 02 004.44 0191 008.35 
BedrockN egetation 01 002.22 0063 002.75 
Boulder,trees/Boulders~trees 03 006.67 0124 005.42 
Boulders/Boulders 05 011.11 0134 005.86 
Boulders. trees/Rootwads 01 002.22 0043 001.88 
Boulder, roots/Cobble, roots 01 002.22 0098 004.29 
Boulder~ trees/Vegetation 01 002.22 0071 003.10 
Boulder/Log 01 002.22 0024 001.05 
Boulder/Gravel Bar 02 004.44 0071 003.10 
Hardpan/Hardpan 01 002.22 0081 003.54 
Cobble/Rootwads 01 002,22 0059 002.59 
Vegetation/Vegetation 02 004.44 0107 004.68 
Trees/ Slide Toe 01 002.22 0117 005.12 
Totals 18 =n 45 100.00 2287 100.00 

Depth of embeddedness was light to moderate in pools (Table 18). There was one 
observation where we could not discern whether the code was a 2 or a 3, so we assigned a 
value of2.5. 

Table 18. Pool depth of embeddedness during low stream.flow conditions in upper Mark 
West Creek, Sonoma Counn'.. Californi~ October 2008. 
Depth of Percent Cumulative Percent Weighted 
EmbeddednessFrequency Frequency Length Length Length 
(code) (number) (%) (feet) , (%) Mean 
1 28 062.22 1236 054.04 1236 
2 15 033.33 0919 040.18 1838 
2.5 1 002.22 0112 004.90 0280 
3 I 002.22 0020 000.87 0060 
Totals 4 =n 45 100.00 2287 100.00 3414 1.49 

18 

Comment Letter E, Attachment E.2
 

E-286
 




 


 

There were 26 different combinations of bank slope associated with pools. Two out of 
three bank ,pairs (left and right) had a slope of at least 45°. Slopes of the pool banks were 
steep (Table 19). 

Table 19. Pool bank slopes during low streamflow conditions in upper Mark West Creek, 
Sonoma County) California_ October 2008. 

Left Bank/Right Bank Cumulative Percent 
Slope Angle Frequency Length Length 
(degrees} (nwnber) (feet) (%} 
90/90 04 0175 007.65 
90/80 03 0191 008.35 
90/70 01 0073 003.19 
90/45 02 0088 003.85 
90/30 01 0079 003.45 
90/15 01 0045 001.97 
90/10 01 0012 000.52 
90/5 05 0258 011.29 
90/2 01 0040 001.75 
90/1 02 0152 006.65 
85/80 01 0015 000.66 
80/5 01 0067 002.93 
80/2 OJ 0061 002.67 
.60145 02 0092 004.02 
45/45 01 0081 003.54 
45/30 02 0035 001.53 
45/2 01 0063 002.75 
45/l 01 0037 001.62 
30/20 01 0056 002.45 
20/10 01 0117 005.12 
15/10 01 0050 002.19 
15/5 01 0019 000.83 
10/5 02 0137 005.99 
5/5 01 0032 001.40 
5/1 02 0157 006.86 
1/1 05 0155 006.78 

Totals 28=n 45 2287 100.00 

19 

Comment Letter E, Attachment E.2
 

E-287
 




 


 

The area of most pools was heavily embedded (Table 20). 

Table 20. Proportion of pool-area covered by sediment during low streamflow conditions 
in upper Mark West Creek, Sonoma County, California, October 2008. Where 1 = 25% 
or less, 2 = 26% to 50%, 3 = 51%-75% and4 = 76% to 100%, 

Percent Cumulative Percent 
Rank Frequency Frequency Length Length Mean 
(code) (Number) (%) (feet) (%) 
1 09 020.00 0500 21.86 
2 05 011.11 0288 12.59 
3 08 0 17.77 0422 18.45 
4 23 051.11 1077 47.09 

Totals 45 JOO 2287 100 2.9I 

One third of the pools and over 70% of the weighted length of pools had at least 70% of 
their surface area covered with fines. The value 0.03 was used for the <5% rating {Table 
21 ). 

Table 21. Distribution of percent surface frnes in pools during low streamflow conditions 
in ui:mer Mark West Creek, Sonoma County, California~ October 2008. 

Percent Percent 
Percent Percent Cumulative Cumulative Weighed Weighted 
Fines Frequency Frequency Length Length Length Length 
(%) (number) (%) (feet) (feet) (feet) (%) 
0.03 09 020.00 0402 017.58 012.06 001.30 
0.05 01 002.22 0086 003.76 004.30 000.46 
0.10 07 015.56 0267 011.67 026.70 002.88 
0.15 04 008.89 0125 005.47 018.75 002.02 
0.20 01 002.22 0059 002.58 011.80 001.27 
0.30 03 006.67 0248 010.84 074.40 008.02 
0.40 02 004.44 0118 005.16 047.20 005.09 
0.50 01 002.22 0044 001.92 022.00 002.37 
0.60 02 004.44 0086 003.76 051.60 005.56 
0.70 04 008.89 0239 010.45 167.30 018.04 
0.75 03 006.67 0149 006.52 1 J 1.80 012.05 
0.80 05 011.11 0318 013.90 254.40 027.43 
0.85 02 004.44 0126 005.51 107.10 011.55 
0.90 01 002.22 0020 000.87 018.00 001.94 
n= 14 45 100.00 2287 100.00 927.40 100.00 
Mean Percent Weighted Length= 40.55% 
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Pool areas were relatively free of sediment downstream of Station 1618 and were more 
highly embedded thereafter in the upstream direction (Figure 3). 

Pool 
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Figure 3. Longitudinal profile of area embeddedness in pools during low strearnflow 
conditions in upper Mark West C_reek, Sonoma County, California, October 2008. 
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The percent of surface fines in pools was lower prior to Station 1618 and was higher 
thereafter in the upstream direction (Figure 4). 
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Figure 4. Longitudinal profile of percent surface fines in pools during low streamflow 
conditions in upper Mark West Creek, Sonoma County, California, October 2008 
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There was an increase in embeddedness depth in pools from station 1000 to station 5000 
(Figure 5). 
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Figure 5. Longitudinal profile of depth embeddedness ratings in poofs during low 
streamflow conditions in upper Mark West Creek, Sonoma County, California, October 
2008. 
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Habitat quality for pools was fair to good (Figure 6). There were some excellent habitat 
ratings within the sediment slug (upstream of station 1618). The adverse effects of 
sediment in pools are delayed until the living space is filled up. 
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Figure 6. Longitudinal profile of habitat quality ratings for pools during low streamflow 
conditions in upper Mark West Creek, Sonoma County, California, October 2008. 
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2. STEP-POOL SUMMARY 

A step.-pool is a series of pools with vertical gradient breaks between the pools. The 
pools must be longer than the gradient breaks. It is the immediate vertical loss of 
elevation at the gradient breaks that allows flat-water habitat to occur within an area of 
sloping gradient. The flat-water portions of this habitat type are sensitive to sediment 
deposition during the recessional limb of the hydrograph, i.e., the period of declining 
streamflow level. The most significant adverse effect of sedimentation is loss of living 
space, although there is can be loss of food production. A Step-pool is the most 
frequently occurring flat-water habitat within a sloping gradient in upper Mark West 
Creek. Step-pools are similar to pools. Like pools, they are relatively longer (Mean 
51.15 feet) and relatively deeper (mean 0.99 feet) than other habitat types. Except for 
pools, stepwpools are the widest habitat type (Mean 6.48). As habitat types, step-pools 
were second in depth ( 1.31 feet). Step-pools are less scoured in profile than pools; their 
mean depths were greater than pools, but their maximum depths were less. TypicaHy, 
they have faster stream velocities than pools. Step-Pools occurred throughout the 
surveyed reach from Tar Water Bridge upstream beyond the confluence with NF Mark 
West Creek (Figure 7). There were 18 different substrate combinations; they ranged in 
size between sand and bedrock. Fish food may be produced in step-pools, provided there 
is some current moving through them. 
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Figure 7. Step-pool occurrence from Tar Water Bridge to just upstream of NF Mark 
West Creek in upper Mark West Creek, Sonoma County, California, October 2008. 
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There were I 8 different combinations of substrate for step-pools (Tabfe 22). 

Table 22. Step-Pool substrate composition during low streamflow conditions in upper 
Mark West Creek~ Sonoma County, Califomi~ October 2008. 

Substrate Distribution Type Cumulative Percent Percent 
Dominant/subdominant Frequency Length Length Larger 

I 
(Wentworth Scale) (number) (feet) (%) Than 
12/12 01 0052 003.91 003.91 
12/10 01 0030 002.26 006.17 
12/4 01 0101 007.59 013.76 
I 1/10 01 0057 004,29 018.05 
10/12 01 0024 001.80 019.85 
10/9 02 0114 008.57 028.42 
10/8 02 0087 006.54 034.96 
1017 01 0037 002.78 037.74 
10/3 02 0116 008.72 046.46 
9/10 02 0099 007.44 053.90 
8/10 01 0040 003.01 056.91 
8/9 01 0023 001.73 058.64 
7/3 02 0071 005.34 063.98 
4/9 01 0050 003.76 067.74 
4/3 01 0086 006.47 074.21 
3/10 03 0129 009.70 083.91 
3/4 02 0118 008.87 092.78 
3/2 01 0096 007.22 100.00 

Totals 18 = n 26 1330 100.00 

The banks of step-pools were stable (Table 23). 

Table 23. Step-Pool bank stability during low streamflow conditions in upper Mark West 
Creek, Sonoma County, California, October 2008. 

Left Bank/Right Bank Percent Cumulative 
Rank Frequency Occurrence Length Percent length 
(Code) (number) (%) (feet) (%) 
1/1 15 057.69 0821 061.73 
1/2 08 030.77 0351 026.39 
1/4 02 007.70 0099 007.45 
3/2 01 003.85 0059 004.44 

26 100.00 1330 100.00 
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Bedrock and boulder were the major bank components in step-pools (Table 24). There 
was one observation with boulder, bedrock and rootwad; half of its contribution was 
assigned to bedrock/boulder and the other half to bedrock/rootwad. 

Table 24. Step-pool bank components during low strearnflow conditions in upper Mark 
West Creek, Sonoma County, California, October 2008. 

Percent Cumulative Percent 
Bank Frequency Frequency Length Length 

Components (number) (%) (feet) (%) 
Bedrock/Bedrock 6 023.80 0425 031 .95 
Bedrock/BR duff 1 003.85 0050 003.76 
Boulders/Bedrock 5.5 021.15 0231 017.37 
Bedrock/Root wad 2.5 009.62 0137 010.50 
Bedrock/Bar 3 011.54 0137 010.50 
Bedrock/Cobble I 003.85 0034 002.56 
Boulder/Boulder l 003.85 0052 003.91 
Boulder-RW /Bar 1 003.85 0059 004.44 
Boulder/L WD 1 003.85 0024 001.80 
Boulder/Bar I 003.85 0057 004.29 
Cobble/Redwood 1 003.85 0040 003.01 
Vegetation/Boulders l 00 3.85 0042 003.16 
Slide/B-BR-RW J 00 3.85 0042 003.16 
Totals 13= n 26 100.00 1330 100.00 

Embeddedness depth in step-pools was low to moderate (Table 25). 

Table 25. Depth of embeddedness in Step-pools during low stream.flow conditions in 
upper Mark West Creek, Sonoma County, California. October 2008. 
Embedded.ness Percent Cumulative Percent 
Depth Frequency Frequency Length Length 

(code) (number) (%) · (feet) (%) Mean 
1 20 076.92 1028 077.29 1028 
2 03 011.54 0134 010.080268 
3 03 011.54 0168 012.63 0204 
Totals 3 = n 26 100.00 1330 100.00 1.13 
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There were 15 different combinations of bank slope in step~pools (Table 26). Most of the 
banks were steep (73% were steeper than 45°). 

Table 26. Step-pool bank slopes during low streamflow conditions in upper Mark West 
Creek, Sonoma County, California, October 2008. 

Left Bank/Right Bank Cumulative Percent 
slope angle Frequency Length Length 
(degrees) (number) (feet) (%) 
90/90 04 0250 018.80 
90/80 01 0045 003.38 
90/60 01 0079 005.94 
90/10 06 0073 005.49 
90/5 01 0264 019.85 
90/t 04 0154 01 J .59 
70/10 01 0037 002.78 
60/45 01 0045 003.38 
25/15 01 0052 003.91 
25/5 01 0042 003.16 
15/10 01 0101 007.59 
IO/I 01 0042 003.16 
5/2 01 0030 002.26 
2/0 01 0057 004.29 
1/1 01 0059 004.44 

Totals 15 =n 26 1330 100.00 

Most step-pool areas were adversely affected by sediment (Table 27). 

Table 27. Proportion of step-pool area covered by sediment during low streamflow 
conditions in upper Mark West Creek, Sonoma County, California, October 2008. Where 
1 = 25% or less, 2 = 26% to 50%, 3 = 51 %-75% and 4 == 76% to 100%, 

Cumulative Percent 
Rank Frequency Percent Length Length Mean 
(code) (Number) Occurrence (feet) 

04 15.38 252 18.95 
2 01 3.85 50 3.76 
3 06 23.07 246 18.50 
4 15 57.69 782 58.80 

Totals 26 100 1330 100 3.17 
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Over 60% of the percent surface fines covered at least 30% of step-pools (Table 28). 

Table 28. Distribution of percent surface fines in step-pools during low strearnflow 
conditions in up12er Mark West Creek. Sonoma County. California._ October 2008. 

Percent Percent 
Percent Percent Cumulative Cumulative Weighed Weighted 
Fines Frequency Frequency Length Length Length Length 
(%} (number) (%) (feet} (feet) (feet) (%) 
0.03 09 034.62 0424 031.88 012.72 004.71 
0 .10 02 007.69 0099 007.44 009.90 003.66 
0. 15 04 015.38 0212 015.94 031.50 011.65 
0.20 04 015.38 0191 014.36 038.20 014.13 
0.25 01 003.85 0059 004.44 014.75 005.46 
0.30 03 011.54 0141 010.60 042.30 OI5.65 
0.40 01 003.85 0086 006.47 034.40 012.73 
0.70 01 003.85 0039 002.93 027.30 010.10 
0.75 01 003.85 0079 005.94 059.25 021.92 
n=9 26 100.00 1330 100.00 270.30 100.00 
Mean percent weighted length = 20.32% 
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Area embeddedness was low downstream of Station 1618, but increased upstream of that 
location (Fjgure 8). 
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Figure 8. Longitudinal profile of area embeddedness in step-pools during low 
streamflow conditions in upper Mark West Creek, Sonoma County. California, October 
2008. 

30 

Comment Letter E, Attachment E.2
 

E-298
 




 


 

Percent surface fines in step-pools was initially low, but increased noticeably upstream of 
Station 1618 (Figure 9). 
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Figure 9. Longitudinal profile of step-pool percent surface fines during low streamflow 
conditions in upper Mark West Creek, Sonoma County, California, October 2008. 
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There was an increase in depth embeddedness upstream of station 1618 (Figure 10). 
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Figure 10. Longitudinal profile of depth embeddedness ratings in step-pools during low 
stream.flow conditions in upper Mark West Creek, Sonoma County, California, October 
2008. 
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Step-pool habitat quality was lower between Station 1000 and Station 5500 (Figure 11 ). 

Habitat Quallty In Step-pools 
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Figure 11. Longitudinal profile of habitat quality ratings in step-pools during low 
streamflow conditions in upper Mark West Creek, Sonoma County, California, October 
2008. 
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3. RUN SUMMARY 

A run is a relatively deep hab.hat with flow. lt is the intermediate between pool and 
riffle. A run does not scour during storms the way pools do and does not collect much 
sediment after the rains end. It does not have the gradient of a riffle and does not collect 
much bedload during the rain season. The greatest adverse effect of sediment on runs is 
the reduced roughness of the substrate. Another adverse effect is the filling of interstitial 
spaces used as habitat by aquatic invertebrates. In upper Mark West Creek, runs were 
shorter than the step-habitats and similar to riffle and cascade lengths (mean 32 feet), 
with a widths (mean 5.00 feet) and depths (mean 0.45 feet) similar to the step-habitats. 
There were only three runs in upper Mark West Creek; two of them occurred downstream 
of 10,000 cubic yard sediment release (Figure 12). Sediment related assessments are 
underNestimated in relation to this habitat type. compared with the other, more numerous 
habitat types in the sediment affected reach. Aquatic invertebrates can be supported in 
runs if the substrate is gravel to cobble sized, and there is current through the run. 
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Figure 12. Occurrence of run habitats from Tar Water Bridge to upstream ofNF Mark 
West Creek during low streamflow conditions in upper Mark West Creek~ Sonoma 
County~ California, October 2008. 
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Run substrates were typically large without sediment influence, but were small 
(Wentworth 3/5) within the sediment release zone (Table 29). 

Table 29. Run substrate composition during low streamflow conditions in upper Mark 
West Creek, Sonoma County, California. October 2008. 

Substrate Distribution Type Cumulative Percent 
Dominant/subdominant Frequency Length Length 
(Wentworth Scale) (number) (feet) (%) 
125 1 ~ 025.00 
10/9 1 52 054.17 
.3/5 1 20 020.83 

Totals .J==n 3 96 100.00 

Run banks were stable (Table 30). 

Table 30. Run bank stability during low streamflow conditions in upper Mark West 
Creek, Sonoma Coun!)', California. October 2008. 

Left Bank/Right Bank Percent Cumulative 
Rank Frequency Occurrence Length Percent length 
(Code) (number) {%) (feet} (%) 
I/I 3 100 96 100 

Bedrock was a major component of run banks (Table 31 ). 

Table 31. Run bank components during low streamflow conditions in upper Mark West 
Creek, Sonoma County. California, October 2008. 
Bank Percent Cumulative Percent 
Components Frequency Frequency Length Length 

(number) (%) (feet) (%) 
· Bedrock/Bedrock 1 33.33 20 020.83 

Bedrock/frees 1 33.33 24 025.00 
Vegetation Boulders 1 33.33 52 054.17 
Totals 3 = n 3 99.99 96 100.00 
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Depth of embeddedness in runs was light (Table 32). 

Table 32. Depth of embeddedness in runs during low stream flow conditions in upp,er 
Mark West Creek, Sonoma County, California, October 2008. 
Embeddedness Percent Cumulative Percent 
Components Frequency Frequency Length Length 
(code) (number) (%) (feet) (%) 
l 3 100.00 96 100.00 

Run bank slopes were steep (Taole 33). 

Table 33. Run bank slopes under low streamflow conditions in upper Mark West Creek, 
Sonoma County, California, October 2008. 

Left Bank/Right Bank Cumulative Percent 
slope angle Frequency Length Length 
(degrees) (number) (feet) (%) 
90/45 I 20 20.83 
45/25 l 52 54.17 
15/5 l 24 25 

TotalsJ = n 3 96 100 

Two of the three runs were downstream of the 10,000 cubic yard sediment spill, so 
sedimentation relative to the other habitat types is under-represented (Table 34). 

Table 34. Proportion of run area coYered by sediment during low streamflow conditions 
in upper Mark West Creek, Sonoma Cowity, Califomic1:, October 2008. Where 1 = 25% 
or less, 2 = 26% to 50%, 3 = 51 %-75% and 4 = 76% to 100%. 

Rank Frequency Cumulative Length Mean 
(code) (Number) (feet) 
I 2 76 
4 1 20 

Totals 3 96 1.63 
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Table 35. Distribution of percent surface fines in nms during low streamflow conditions 
in upper Mark West Creek. Sonoma County, California. October 2008. 

Percent Percent 
Percent Percent Cumulative Cumulative Weighed Weighted 
Fines Frequency Frequency Length Length Length Length 
(%) (number) (%) (feet) (feet) (feet) (%) 
0.03 1 033.33 24 025.00 0.72 007.26 
0.10 1 033.33 52 054.17 5.20 052.42 
0.20 1 033.33 20 020.83 4.00 040.32 
n=3 3 100.00 96 ·100.00 9.92 100.00 
Mean [percent surface fines of weighted length] = 10.33% 

The two downstream runs are not under the influence of the I 0,000 cubic yard sediment 
spill, consequently their area embeddedness is low (Figure 13). 
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Figure 13 Longitudinal profile of area embeddedness in runs in upper Mark West Creek, 
Sonoma County, California, October 2008. 
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The two downstream runs are not under the influence of the 10,000 cubic yard sediment 
spill; as a result, then· percent surface fines are low (Figure 14 ). 
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Figure 14. Longitudinal profile of percent surface fines in runs during low streamflow 
conditions in upper Mark West Creek,, Sonoma County, California, October 2008. 
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Depth embeddedness was low in runs (Figure 15). 
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Figure 15. Longitudinal profile of depth embedde<lness ratings in runs during low 
streamflow conditions in upper Mark West Creek, Sonoma County, California, October 
2008. 
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Runs had poor to fair habitat quality (Figure 16). 
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Figure 16. Longitudinal pro.file of habitat quality ratings in runs during low streamflow 
conditions in upper Mark West Creek, Sonoma County~ California, October 2008. 
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4. STEP-RUN SUMMARY 

A step-run is a flat-water habitat within a sloping gradient. It is a series of runs with a 
vertical gradient break between each run. A gradient break provides an immediate 
vertical loss in elevation. The run portion of the habitat must be longer than the gradient 
breaks. Sedimentation reduces roughness in the run portion. This affects station holding, 
juvenile steelhead abundance, and aquatic invertebrate production. Jn upper Mark West 
Creek, step-runs were longer (mean 54. 74 feet v. mean 32.00 feet), wider (mean 5.45 feet 
v. mean 5.00 feet) and almost as deep as runs (mean 0.44 feet v. mean 0.45 feet). Step
runs were the shallowest of the step-habitats; they occurred mostly in the lower half of 
the surveyed reach (Figure 17). There were eight different substrate combinations, 
ranging from large gravel to bedrock. Some step-runs may produce aquatic invertebrates, 
if the substrate is sized between grave) and cobble> and there is current through the 
habitat. 
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Figure 17. Occurrence of step-run from Tar Water Bridge to just upstream of NF Mark 
West Creek jn upper Mark West Creek, Sonoma County, California, October 2008. 
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Step-runs were composed of larger substrate (Table 36), 

Table 36. Step-Run substrate composition during low streamflow conditions in upper 
Mark West Creek, Sonoma County, California, October 2008. 

Substrate Distribution Type Cumulative Percent Percent · 
Dominant/subdominant Frequency Length Length Larger 
(Wentworth Scale) (number) (feet) (%) Than 
12/10 02 185 030.73 030.73 
12/7 01 029 004.82 035.55 
l0/9 01 034 005.65 041.20 
10/7 02 065 010.80 052.00 
10/3 01 093 015.45 067.45 
9/3 01 027 004.49 071.94 
7/9 02 139 023.09 095.03 
6/10 01 030 004.98 I00.00 

Totals 8 = n 11 602 100.00 

Step-run banks were stable (TabJe 37). 

Table 37. Step-run bank stability during low streamflow conditions in upper Mark West 
Creek, Sonoma County, California. October 2008. 

Left Bank/Right Bank Percent Cumulative Percent 
Rank Frequency Occurrence Length Length 
(Code) (number) (%) (feet) (%) 
1/1 10 090.91 573 095.18 
l/2 01 009.09 029 004.82 

Totals 2 = n 11 I 00.00 602 100.00 

Bedrock was the dominant bank component of step-runs (Table 38). 

Table 38. Step-run bank components during low streamflow conditions in upper Mark 
West Creek, Sonoma County, California, October 2008. 
Bank Percent Cumulative Percent 
Components Frequency Frequency Length Length 

(number) (%) (feet) (%) 
Bedrock/Bedrock 05 045.45 275 . 045.68 
Bedrock/Bedrock-rootwad O 1 009.09 030 004.98 
Boulder/Bedrock-rootwad 01 009.09 125 020.76 
Bedrock/cobble O I 009.09 029 004.82 
Boulder-Vegetation/Bedrock O 1 009.09 078 012.96 
Boulder-trees/boulder-trees 02 018.18 065 010.80 
Totals 6 = n 11 100.00 602 100.00 
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Embeddedness depth in step-runs was light to moderate (Table 39). 

Table 39. Depth of embeddedness in step-runs during low streamflow conditions in
upper Mark West Creek, Sonoma County, Californi~ October 2008. 
Embeddedness Percent Cumulative Percent Weighted 
Depth Frequency Frequency Length Length Length 
(code) (number) (%) (feet) (%) Mean 
1 08 072.73 417 069.27 417 
2 03 027.27 185 030.73 370 
Totals 2 = n 11 I 00.00 602 100.00 787 1.31 

Bank slopes were generally steep (Table 40). 

Table 40. Step-run bank slopes during low stream.flow conditions in upper Mark West 
Creek, Sonoma County, California. October 2008. 

Left Bank/Right Bank Cumulative Percent 
slope angle Frequency Length Length 
(degrees) (nwnber) (feet) (%) 
90/90 l 60 9.97 
90//85 I 93 15.45 
90/80 1 27 4.49 
90160 1 61 10.13 
90/15 1 78 12.96 
75/5 1 30 4.98 
60/30 1 125 20.76 
45/45 I 34 5.65 
45/5 1 29 4.82 
515 2 65 10.8 

Totals lO=n J 1 602 100 
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Step-run areas were generally covered ·by sediment (Table 41 ). 

Table 41 . Proportion of step-run area covered by sediment during low streamflow 
conditions in upper Mark West Creek, Sonoma County, California, October 2008. Where 
l = 25% or less, 2 =: 26% to 50%, 3 = 51 %-75% and 4 = 76% to l 00%. 

Cumulative Percent 
Rank Frequency Length Length Mean 
{code) (Number) (feet) (%) 
I 02 068 011.30 
2 01 125 020.76 
3 01 029 004.82 
4 07 380 063.12 

Totals 1I 602 100.00 3.20 

Over 55% of step-runs had percent surface fines greater than 15% (Table 42). 

Table 42. Distribution of percent surface fines in step-runs during low streamflow 
conditions in upper Mark West Creek,. Sonoma County, California, October 2008. 

Percent Percent 
Percent Percent Cumulative Cumulative Weighed Weighted 
Fines Frequency Frequency Length Length Length Length 
(%) (number) (%) (feet) (feet) (feet) (%) 
0.03 02. 018.18 063 010.47 Ol .89 002.55 
0.05 01 009.09 034 005.65 01.70 002.29 
0.10 05 045.45 291 048.34 29.10 039.28 
0.15 02 018.18 121 020.10 18.15 024.50 
0.25 01 009.09 093 015.45 23.25 031.38 
5=n 11 100.00 602 100.00 74.09 l 00.00 
Mean Percent Surface Fines in weighted length = 12.31 % 
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Step-runs areas were typicaJly filled with sediment upstream of Station 1618 and only 
lightly sedimented downstream (Figure 18). 
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Figure 18. Longitudinal profile of area embeddedness in step-runs during low 
streamflow conditions in upper Mark West Creek, Sonoma County, California, October 
2008. 
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Percent surface fines (<2mm) was typically higher upstream of Station 1618 (Figure 19). 
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Figure 19. Longitudinal profile of percent surface fines in step-runs during low 
streamflow conditions in ·upper Mark West Creek, Sonoma County, CaJifomi~ October 
2008. 
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There was an increase in depth embeddedness upstream of Station 1618 (Figure 20). 
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Figure 20. Longitudinal profile of depth embeddedness ratings during low streamflow 
conditions in upper Mark West Creek, Sonoma County, California, October 2008. 
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Step-run habitat quality was fair (Figure 21 ). 
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Figure 21. Longitudinal profile of habitat quality ratings during low streamflow 
conditions in upper Mark West Creek, Sonoma County, California, October 2008. 
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5. POCKET-POOL SUMMARY 

In m:der for pocket-pools to form, there must be stream current and large obstructions. 
These conditions result in pockets of quiet water behind the obstructions. hence, the 
synonym pocketwater for pocket-pool. The quiet water does not occupy tbe entire width 
of the stream channel; there must also be flow between the obstructions. Pocket-pools in 
upper Mark West Creek are less than 50 feet long (Mean 43.33 feet), which makes them 
shorter than any of the step-habitats. They are less than 4 feet wide. This makes them 
narrower than any of the step-habitats, 'but wider than the riffles or cascades. Although 
they are shallower than any other pool (about half a foot), they are deeper than riffles or 
cascades. However, we only surveyed three pocket pools, so these generalities may also 
be the result of low representatiqn (Figure 22). All pocket-pools occurred within the 
10,000 cubic yard sediment plume. Pocket-pools generally provide habitat for both 
aquatic invertebrates and steelhead. 
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Figure 22. Occurrence of pocket-pools from Tar Water Bridge to just upstream of NF 
Mark West Creek during low strearnflow conditions in upper Mark West Creek> Sonoma 
County, Califomi~ October 2008. 
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Pocket-pool substrate tends toward the larger sizes (Table 43). 

Table 43. Pocket-pool substrate composition during low streamflow conditions in upper 
Mark West Creek, Sonoma County. California, October 2008. 

Substrate Distribution Type Cumulative 
Dominant/subdominant Frequency Length Percent 
(Wentworth Scale) (number) <feet) (%) 
12/10 1 032 024.62 
10/9 l 062 047.69 
5/3 1 036 027.69 

Totals 3 ; n 3 130 100.00 

Pocket-pool banks were stable (Table 44). 

Table 44. Pocket-pool bank stability during low streamflow conditions in upper Mark 
West Creek, Sonoma County, California, October 2008. 

Left Bank/Right Bank Percent Cumulative Percent 
Rank Frequency Frequency Length Length 
(Code) (number) (%) (feet) (%) 
1/1 2 066.67 094 072.31 
2/1 I 033.33 036 027.69 

Totals2=n 3 100.00 130 100 

Bedrock was a major component of pocket-pool banks (Table 45). 

Table 45. Pocket-pool bank components during low streamflow conditions in upper 
Mark West Creek, Sonoma County, California, October 2008. 
Bank Percent Cumulative Percent 
Components Frequency Frequency Length Length 
(description) (number) (%) (feet) (%) 
Bedrock/Bedrock I 33.33 032 024.62 
Bedrock/boulder 1 33.33 062 047.69 
Bedrock/Bar I 33.33 036 027.69 
Totals 3 = n 3 99.99 130 100.00 
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Embeddedness depth in pocket-pools was light (Table 46). 

Table 46. Depth of embeddedness in pocket-pools during low streamflow conditions in 
upper Mark West Creek3 Sonoma County. California., October 2008. 

Embeddedness Percent Cumulative Percent 
Depth Frequency Frequency Length Length 
(code) (number) (%) (feet) (%) 
1 3 100.00 130 t 00.00 

Pocket-pool bank slopes were typically steep (Table 47), 

Table 47. Pocket-pool bank slopes during low streamflow conditions in upper Mark 
West Creek, Sonoma County, California. October 2008. 

Left Bank/Right Bank Cumulative Percent 
slope angle Frequency Length Length 
(degrees) (number) (feet) (%) 
w~o 1 o~ 047.69 
90/1 2 068 052.31 

Totals 2=n 3 130 100 

All pocket-pools occurred within the 10,000 cubic yard sediment plume, upstream of 
Station 1618, so all the areas were heavily embedded (Table 48). 

Table 48. Proportion of pocket-pool area covered by sediment <luting 'low streamflow 
conditions in upper Mark West Creek, Sonoma County, California, October 2008. Where 
I= 25% or less, 2 = 26% to 50%, 3 = 51%-75% and 4 = 76% to 100%. 

Rank Frequency Cwnulative Length Mean 
(code) (Number) (feet) 
1 0 0 
2 0 0 
3 1 62 
4 2 68 

Totals 3 130 3 .52 
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Percent surface fines in pocket-pools was 3% (Table 49). 

Table 49. Distribution of percent surface fines in pocket-pools during low streamflow 
conditions in upper Mark West Creek, Sonoma County, California, October 2008. 

Percent Percent 
Percent Percent Cumulative Cumulative Weighed Weighted 
Fines Frequency Frequency Length Length Length Length 
(%) (number) (%) (feet) (feet) (feet) (%) 
0.03 3 100.00 130 100.00 3.9 100.00 
n=l 3 100.00 130 100.00 3.9 100.00 
Mean percent surface fines weighted length = 3% 

All pocket pools were within the 10,000-yard sediment plume; consequently, their area 
embeddedness was hlgh (Figure 23). 
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Figure 23. Longitudinal profile of area embeddedness in pocket-pools during low 
streamflow conditions in upper Mark West Creek, Sonoma County. California, October 
2008. 
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Percent surface fines in pocket-pools were small (Figure 24). 
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Figure 24. Longitudinal profile of percent surface fines in pocket-pools during low 
stream.flow conditions in upper Mark West Creek, Sonoma County, California October~ 
2008. 
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Pocket-pool depth embeddedness was light (Figure 25). 
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Figure 25. Longitudinal profile of depth embeddedness in pocket-pools during low 
streamflow conditions in upper Mark West Creek~ Sonoma County, California, October 
2008. 
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Habitat quality in pocket-pools was poor to fair (Figure 26). 
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Figure 26. Longitudinal profile of habitat quality ratings in pocket-pools during low 
streamflow conditions in upper Mark West Creek~ Sonoma County, California, October 
2008. 
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6. STEP-POCKET-POOL SUMMARY 

Step-pocket-pools are a series of' pocket-pools with vertical gradient breaks in between· 
them. Pocket-pools must be longer than the steps, and they should not occupy the entire 
channel width. Step-pocket-pools are among the longer habitat units (mean 49.11 feet). 
They are generally narrower (mean 4.89 feet) and deeper (mean 0.58 feet) than the other 
step-habjtats. Step-pocket-pools occurred throughout the area assessed; however, there 
were spatial gaps early and late in the assessment. We surmise that those areas were 
lacking the sediment plugs that facilitate the development of step-pocket-pools (Figure 
27). Step-pocket-pools can support both aquatic :invertebrates and steelhead. 
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Figure 27. Occurrence of step-pocket-pools from Tar Water Bridge to just upstream of 
NF Mark West Creek during low streamflow conditions in upper Mark West Creek, 
Sonoma CoW1.ty, California, October 2008. 
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Step-pocket-pool substrate tends to be large, but potentially mobile (Table 50). 

Table 50, Step-pocket-pool substrate composition under low streamflow conditions in 
upper Mark West Creek, Sonoma County, California, October 2008. 

Substrate Distribution Type Cumulative Percent 
Dominant/subdominant Frequency Length Length 
(Wentworth Scale) (number} (feet) (%) 
10/9 3 142 032.13 
10/8 1 056 012.67 
10/7 3 148 033.48 
10/3 J 058 013.12 
8/10 l 038 008.60 

Totals 5 = n 9 442 100.00 

Step-pocket-pool banks were stable (Table 51). 

Table 51 . Step-pocket-pool bank stability during low stream.flow conditions in upper 
Mark West Creek, Sonoma County, California, October 2008. 

Left Bank/Right Bank Percent Cumulative Percent 
Rank Frequency Frequency Length Length 
(Code) (number) (%) (feet) (%) 
1/1 5 055.56 283 064.03 
1/2 3 033.33 127 028.73 
2/2 1 011.11 032 007.24 

Totals 3=n 9 100 442 100 

Boulder is the major bank component associated with step-pocket-pools (Table 52). 

Table 52. Step-Pocket Pool bank components during low streamflow conditions in upper 
Mark West Creek, Sonoma County, California, October 2008 
Bank Percent Cumulative Percent 
Components Frequency Frequency Length Length 
( description) (number) (%) (feet) (%) 

Bedrock/Bedrock 1 01 Lll 035 007.92 
Bedrock/Boulder 3 033.33 189 042.76 
Boulder/Boulder . 2 022.22 114 025.79 
Boulder/Bar 1 011.11 032 007.24 
Vegetation/Hardpan-tree l 011.11 038 008.60 
Rootwad/V egetation 1 011. l l 034 007.69 
Totals 6 =n 9 100.00 442 100.00 
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Depth of embeddedness in step-pocket-pools was light to moderate (Table 53). 

Table 53. Depth of embeddedness in step-pocket-pools during low streamflow 
conditions in upper Mark West Cree~ Sonoma County, California, October 2008. 

Embeddedness Percent Cumulative Percent Weighted 
Depth Frequency Frequency Length Length Length 
(code) (nwnber) (%) (feet) (%) Mean 
I 6 066.67 253 057.24 253 
2 3 033.33 189 042. 76 378 

Totals 2 = n 9 100.00 442 100.00 631 1 .43 

Step-pocket-pool bank slopes were steep (Table 54). 

Table 54. Step~pocket-pool bank slopes, during low streamflow conditions in upper 
Mark West Creek, Sonoma County, California, October 2008. 

Left Bank/Right Bank Cumulative Percent 
slope angle Frequency Length Length 
(degrees) (number) {feet) (%) 
90/80 1 035 007.92 
90/45 I 075 016.97 
90/5 2 114 025.79 
60/10 I 035 007.92 
45/2 1 032 007.24 
15/5 1 079 017.87 
10/2 1 038 008.60 
1/1 l 034 007.69 

Totals 8=n 9 442 100.00 

Step-pocket-pool area was heavily embedded with sediment (Table 55). 

Table 55. Proportion of step-pocket-pool area covered by sediment during low 
· streamflow conditions in upper Mark West Creek, Sonoma County, California, October 
2008. Where 1 = 25% or less, 2 = 26% to 50%, 3 = 51 %-75% and 4 = 76% to 100%. 

Cumulative Percent 
Rank Frequency Length Length 
(code) (Number) (feet) (%) Mean 
1 1 079 017.87 
2 J 034 007.69 
3 4 224 050.68 
4 3 105 023.76 

Totals 9 442 100.00 2.80 
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Almost 32% of step-pocket-pool surface had 20% or more percent surface fines (Table 
56). 

Table 56. Distribution of percent surface fines in stepMpocket-poo)s during low 
streamflow conditions in upper Mark West Creek, Sonoma County, California, October 
2008. 

Percent Percent 
Percent Percent Cumulative Cumulative Weighed Weighted 
Fines Frequency Frequency Length Length Length Length 
(%) (number) (%) (feet) (feet) (feet) (%) 
0.03 6 066.67 274 061.99 08.22 022.63 
0.15 2 022.22 110 024.89 16.5 045.43 
0.20 l 011.11 058 013. 12 11.6 031.94 
n=3 9 100.00 442 100.00 36.32 to0.00 
Mean percent surface fines weighted length = 8.22% 

Step-pocket-pools show the effects of the 10,000 cubic yard sediment plume; there is 
elevated area embeddedness upstream of station 1618 (Figure 28). 
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Figure 28. Longitudinal profile of area embeddedness of step-pocket-pools in upper 
Mark West Creek, Sonoma County, California, October, 2008. 
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Percent surface fines were relatively light in step.pocket-pools (Figure 29). 
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Figure 29. Longitudinal profile of percent surface fines in step-pocket-pools during low 
streamflow conditions in upper Mark West Creek, Sonoma County, California, October 
2008. 
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Step-pocket-pool depth embeddedness ratings were light to moderate (Figure 30). 
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Figure 30. Longitudinal profile of depth embeddedness ratings in step-pocket-pools 
during low streamflow conditions in upper Mark West Creek, Sonoma County, 
California, October 2008. 
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Step-pocket-pool habitat quality ratings were generally fair, but increased around station 
5500 (Figure 31 ). 
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Figure 31. Longitudinal profile of habitat quality ratings in step-pocket-pools during low 
streamflow conditions in upper Mark West-Creek, Sonoma County, California, October 
2008. 
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7. LOW GRADIENT RIFFLE SUMMARY 

Riffles are habitats with a sloping gradient. Low gradient riffles have a gradient of 4% or 
less. During the time of this assessment;, low gradient riffles were short (mean 30.79 feet), 
narrow (mean 3.41 feet), and shallow (mean 0.27 feet). Riffles are habitats where fish 
food is produced (Needham 1938). They are the habitats where aquatic invertebrate 
abundance is highest. Thls means that they can also be habitats for steelhead, if there is 
sufficient depth. Low gradient riffles occurred throughout the surveyed reach, but there is 
an absence of low gradient riffles between Stations 1800 to 3100 {Figure 32). 
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Figure 32. Occurrence oflow gradient riffles from Tar Water Bridge to just upstream of 
NF Mark west Creek during low streamflow conditions in upper Mark West Creek, 
Sonoma County, California October, 2008 
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Low gradient riffies had a wide range in substrate size composition (Table 57). 

Table 57. Low Gradient Riffle substrate composition during low streamflow conditions in upper 
Mark West Creek. Sonoma County, California, October 2008. 

Substrate Distribution Type Cumulative Percent 
Dominantfsubdominant Frequency Length Length 
(Wentworth Scale) (Number) (feet) (%) 
12/10 01 026 003.58 
11/10 01 030 004.13 
IO~ m 004 003.30 
10/8 04 119 016.37 
10/7 02 095 013.07 
9/10 01 037 005.09 
9/7 02 070 009.63 
m 01 006 000.83 
7/10 01 016 002.20 
7~ ro I« 019.8] 
7/6 02 090 012.38 
6/5 01 017 002.34 
6/3 01 014 001.93 
4/12 01 028 003.85 
4/8 01 Ol l 001.51 

Totals I S=n 24 727 100.00 

Low gradient riffie banks were stable (Table 58). 

Table 58. Low gradient riffle bank stability during low streamflow conditions in upper 
Mark West Creek, Sonoma County, California, October 2008. 

Bank Percent Cumulative Percent 
Rank Frequency Frequency Length Length 
(Code) (number) (%) (feet) (%) 
1/1 13' 054.17 470 064.65 
1/2 09 037.50 219 030.12 
1/4 01 004.17 015 002.06 
2/2 01 004.17 023 003.16 

Totals 4 =n 24 100.00 727 100.00 
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Bedrock and Boulder were major bank components adjacent to low gradient riffles (Table 
59). 

Table 59. Low gradient riffle bank components during low stream.flow conditions ip 
upper Mark West Creek, Sonoma County, California. October 2008. 
Bank Percent Cwnulative Percent 
Components Frequency Frequency Length Length 
( descriQtion) (number) (%) (feet) (%) 
Bedrock/Bedrock 01 004.17 015 002.06 
Bedrock/Trees 02 008.33 089 012.24 
Bedrock/Boulder "06 025.00 209 022.56 
Bedrock/Bar 04 016.67 067 009.22 
Boulder/Boulder 04 016.67 119 016.37 
Boulder-Rootwad/Bar 01 004.17 011 001.51 
Boulder/Hardpan 01 004.17 033 004.54 
Boulder/Rootwad 01 004.17 023 · 003.16 
Cobble/Cobble 02 008.33 106 014.58 
Cobble/Bar 01 004.17 023 003.16 
Vegetation/Vegetation 01 004.17 013 001.79 
Totals 11 = n 24 100.00 727 100.00 

Depth embeddedness in low gradient riffles was light (Table 60). 

Table 60. Depth of embeddedness in low gradient riffles during low streamflow 
conditions in upper Mark West Creek. Sonoma County, California. October 2008. 

Embeddedness Percent Cwnulative Percent 
Depth Frequency Frequency Length Length 
(code) (number) (%) (feet) (%) 
1 24 100 727 100 
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Low gradient riffles are generally associated with steep banks in upper Mark West Creek 
(Table 61). 

Table 61. Low gradient riffle bank slopes during low streamflow conditions in upper 
Mark West Creek, Sonoma County, California, October 2008. 

Left Bank/Right Bank Cumulative Percent 
slope angle Frequency Length Length 
(degrees) {number) (feet) (%) 
90/90 01 015 002.27 
90/45 01 030 004.53 
90/15 01 033 004.98 
90/5 03 056 08.46 
90/2 01 037 005.59 
90/1 03 051 007.70 
75/10 01 075 011.33 
60/15 02 044 006.65 
60/5 01 059 008..91 
45/45 01 026 003.93 
30/30 01 013 001.96 
15/10 02 070 010.57 
5/5 01 009 001.36 
] /1 03 144 021.75 

Totals 14 = n 22 662 100 

Low gradient riffle areas were either low or high in area embeddedness (Table 62). 

Table 62. Proportion of low gradient riffle area covered by sediment during low 
streamflow conditions in upper Mark West Creek, Sonoma County, California, October 
2008. Where 1 = 25% or less, 2 = 26% to 50%. 3 = 51 %-75% and 4 = 76% to 100%. 

Cumulative Percent 
Rank Frequency Length Length 
{code) {Number) (feet) (%) Mean 
I 08 270 037.14 
2 05 147 020.22 
3 04 096 013.20 
4 07 214 029.44 

Totals 24 727 100.00 2.35 
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Only 17% of low gradient riffles had weighted lengths in percent surface fines as great as 
ten percent (Table 63). 

Table 63. Distribution of percent surface fines in low gradient riffles during low 
streamflow conditions in upper Mark West Creek, Sonoma County. California., October 
2008. 

Percent Percent 
Percent Percent Cumulative Cumulative Weighed Weighted 
Fines Frequency Frequency Length Length Length Length 
(%) (number) (%) (feet) (feet) (feet) (%) 
0.00 01 004.17 011 001.51 00.0 000.00 
0.03 20 083.33 643 088.45 19.5 077.08 
0.05 01 004.17 030 004. 13 01.5 005.93 
0.10 02 008.33 043 005.91 04.3 017.00 
n = 4 24 100.00 727 100.00 25.3 100.00 
Mean percent surface fmes for weighted length= 3.48% 

Low gradient riffles downstream of Station 1618 had low area embeddedness, while 
those upstream of Station 1618 had high area embeddedness (Figure 33). 
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Figure 33. Longitudinal profile of area embeddedness in low gradient riffles during low 
streamflow conditions in "Upper Mark West Creek, Sonoma County, California, October 

. 2008. 
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Low gradient riffles generally had low percent surface fines (Figure 34 ). 
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Figure 34. Longitudinal profile of percent surface fines in low gradient riffles during low 
streamflow conditions in upper Mark West Creek~ Sonoma County, California, October 
2008. 
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Depth embeddedness was light (Figure 35). 
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Figure 35. Longitudinal profile of depth embedded.ness ratings during low streamflow 
conditions in upper Mark West Creek, Sonoma County, California, October 2008. 
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Low gradient riffle habitat quality was poor to fair (Figure 36). 
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Figure 36. Longitudinal profile of habitat quality ratings in low gradient riffles during 
low strearnflow conditions in upper Mark West Creek, Sonoma County, Californi~ 
October 2008. 
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8. HIGH GRADIENT RIFFLE SUMMARY 

Riffles are habitats with gradient High gradient riffles have a gradient of more than 4%. 
During this habitat assessment, high gradient riffles were shorter (mean 22.65 v. mean 
30. 79 feet), narrower (mean 2.44 feet v. mean 3.4 I feet), and shallower (mean 0.26 v. 
mean 0.27 feet) than low gradient riffles. High gradient riffles have higher energy water. 
Riffles are habitats where fish food is produced (Needham 1938). They are the habitats 
where aquatic invertebrate abundance is highest, and aquatic invertebrates that thrive 
there have adaptations that allow them to survive. High gradient riffles occurred 
throughout the surveyed reach (Figure 37) and although they support aquatic 
invertebrates, they are typically too shallow to function as steelhead rearing habitat 
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Figure 37. Occurrence of high gradient riffles from Tar Water Bridge to just upstream of 
NF Mark West Creek during low streamflow conditions in upper Mark West Creek, 
Sonoma County, California, October 2008. 

71 

Comment Letter E, Attachment E.2
 

E-339
 




 


 

High gradient riffles generally had large substrates (Table 64). 

Table 64. High gradient riffle substrate composition during low streamflow conditions in 
upper Mark West Creefu Sonoma County, California October 2008. 
Substrate Distribution Type Cumulative Percent 

Dominant/subdominant Frequency Length Length 
(Wentworth Scale) (Number) (feet) (%) 
12/10 02 042 010.91 
12/7 01 018 004.68 
10/11 01 029 007.53 
I 0/9 07 173 044.94 
10/8 01 015 003.~0 
10/7 02 045 011.69 
9/10 02 020 005.19 
9/7 01 015 003.90 
8/9 01 028 007.27 

Totals 9=n 18 385 100.00 

High gradient riffle banks were stable (Table 65). 

Table 65. High gradient riffle bank stability during low streamflow conditions in upper 
Mark West Creek, Sonoma County, California, October 2008. 

Bank Percent Cumulative Percent 
Rank Frequency Frequency Length Length 
(Code) (number) (%) (feet) (%) 
1/1 14 077.78 308 080.00 
1/2 03 016.67 063 016.36 
2/2 01 005.56 014 003.64 

Totals 3 = n 18 100.00 385 100.00 
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Bedrock and Boulder were major components of high gradient riffle banks (Table 66). 

Table 66. High gradient riffle bank components during low streamflow conditions in 
upper Mark West Creek, Sonoma County, California. October 2008. 

Percent Cumulative Percent 
Bank Frequency Frequency Length Length 
Components (number) (feet) (%) {feet) 
Bedrock/Bedrock 02 01 LI 1 033 008.57 
Bedrock/Boulder 06 033.33 122 031.69 
Bedrock!f ree 01 005.56 018 004.68 
Bedrock/Bar 01 005.56 016 004.16 
Boulder/Boulder 04 022.22 -071 018.44 
Boulder/Hardpan 01 005.56 042 Ol0.91 
Boulder/Cobble 01 005.56 029 007.53 
Cobbleff rees 01 005.56 028 007 .27 
CobbleN egetation 01 005.56 026 006. 75 
Totals 9= n 18 100.00 385 100.00 

Depth of embeddedness in high gradient riffles was light (Table 67). 

Table 67. Depth of embeddedness in high gradient riffles during low streamflow 
conditions in upper Mark West Creek, Sonoma County, California, October 2008. 
Embeddedness Percent Cumulative Percent Weighted 
Depth Frequency Frequency Length Length Length 
(code) (number) (%) (feet) (%) Mean 
0 01 005.88 018 004.68 0 
1 15 088.24 352 091.43 352 
2 01 005.88 015 003.90 030 
Totals 3 = n 17 100.00 385 100.00 382 0.99 
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High gradient riffles were associated with steep sloping banks (Table 68). 

Table 68. High gradient riffle bank slopes during low streamflow conditions in upper 
Mark West Creek, Sonoma Countv, California. October 2008. 

Left Bank/Right Bank Cumulative Percent 
slope angle Frequency Length Length 
(degrees) (number) (feet) (%) 
90/90 l 015 3.90 
90/5 5 105 27~28 
90/1 3 059 15.32 
85/5 1 028 7.27 
60/60 l 'O 18 4.68 
60/30 1 024 6.23 
45/5 2 029 7.53 
15/ 10 l 042 10.91 
l/1 3 065 16.88 

Totals 9 =n 18 385 100 

High gradient riffles responded widely to area embeddedness (Table 69). 

Table 69. Proportion of high gradient riffle area covered by sediment during low 
stream.flow conditions in upper Mark West Creek, Sonoma County, California, October 
2008. Where 1 := 25% or less, 2 = 26% to 50%, 3 = 51 %-75% and 4 = 76% to I 00%. 

Cumulative Percent 
Rank Frequency Length Length 
(code) (Number) (feet) (feet) Mean 
1 04 099 025.71 
2 07 161 041.82 
3 06 110 028.57 
4 01 060 015.58 

Totals 18 385 100.00 2.11 
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A little over 20% of high gradient dffles had weighted lengths greater than ten percent 
(Table 70). 

Table 70. Distribution of percent surface fines in high gradient riffles during low 
streamflow conditions in upper Mark West Creek, Sonoma County, California, October 
2008. 

Percent Percent 
Percent Percent Cumulative Cumulative Weighed Weighted 
Fines Frequency Frequency Length Length Length Length 
(%) (number) (%) (feet) (feet) (feet) (%) 
0.00 01 005.56 24 006.23 00.00 000.00 
0.03 16 088.89 335 087.01 10.05 079.45 
0.10 01 005.56 26 006.75 02.60 020.55 
n = 3 18 100.00 385 100.00 12.65 l00.00 
Mean percent surface fines weighted length = 3.29% 

There was low area embeddedness downstream of Station 1618 and higher 
embeddedness upstream, but there was also low embeddedness upstream (Figure 38). 
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Figure 38. Longitudinal Profile of area embeddedness in high gradient riffles during low 
streamflow conditions in upper Mark West Creek, Sonoma County~ California, October; 
2008. 
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Percent surface fines for high gradient riffles was generally low (Figure 39). 

High gradient rfffle 

100 

90 

80 
..... 
E 10 E 
N 
V ..... 

60 I 
C. 
ii: 
8 50 

~ 
::i 40 UI ... 
C 
Cl u .. 
:. 30 

20 

x • Statiori 1618 Confluence NF Mark West Creek - X 
10 

0 
0 1000 2.000 3000 4000 sooo 6000 7000 

Station (feet) 

Figure 39. Longitudinal profile of percent surface fines in high gradient riffie during low 
streamflow conditions in upper Mark West Creek, Sonoma County, California October, 
2008. 
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Depth embeddedness was generally light (Figure 40. 
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Figure 40. Longitudinal profile of depth embeddedness ratings in high gradient rjffies 
during low streamflow conditions in upper Mark West Creek, Sonoma County, 
California, October 2008. 
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High gradient habitat quality was poor to fair (Figure 41 ). 
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Figure 41. Longitudinal profile of habitat quality ratings in high gradient riffles during 
low streamflow conditions in upper Mark West Creek, Sonoma County, California, 
October 2008. 
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9. CASCADESUMMARY 

Cascade is the steepest gradient habitat possible, without being a falls. In upper Mark 
West Creek it was the shortest (mean 9. 73 feet), narrowest (mean 2.45 feet), and 
shallowest (mean 0.16 feet) habitat. Water is concentrated in this habitat, and it has the 
highest velocity and. energy of the habitats we assessed. Cascades were observed after 
the first third of the survey (Figure 42). Cascades may provide steelhead-rearing habitat,, 
if the cascades have small pools. Only specially adapted aquatic invertebrates Jive here. 
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Figure 42. Occurrence of cascades from Tar Water Bridge to just upstream of NF Mark 
West Creek during low streamflow conditions in upper Mark West Creek, Sonoma 
County, California, October 2008. 
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Substrate composition in cascades was large (Table 71). 

Table 71. Cascade substrate composition during low streamflow conditions in uppe~ 
Mark West Creek, Sonoma County, California. October 2008. 
Substrate Distribution Type Percent Cumulative Percent 

Dominant/subdominant Frequency Frequency Length Length 
(Wentworth Scale) (Nwnber) (%) (feet) (%) 
12/10 01 009.09 005 004.67 
11/10 02 018.18 024 022.43 
11/9 Ol 009.09 027 025.23 
10/11 02 018.18 014 013.08 
10/10 03 027.27 009 008.41 
10/9 02 018.)8 ' 028 026.17 

Totals 6 = n 11 100.00 107 100.00 

Cascade banks were stable (Table 72). 

Table 72. Cascade bank stability during low streamflow conditions in upper Mark West 
Creek, Sonoma County, California, October 2008. 

Bank Percent Cumulative Percent 
Rank Frequency Frequency Length Length 
(Code) (number) (%) (feet) (%) 
1/1 10 090.91 097 090.65 
1/2 01 009.09 OIO 009.35 

Totals 2 = n 11 100.00 107 100.00 

Bedrock and boulder were major components of banks adjacent to cascades (Table 73). 

Table 73. Cascade bank components during low streamflow conditions in upper Mark 
West Creek, Sonoma County, California. October 2008. 

Percent Cumulative Percent 
Bank Frequency Frequency Length Length 
Components (number) (%) (feet) (%) 
Bedrock/Bedrock 03 027.27 022 020..56 
Bedrock/boulder 04 036.36 044 041.12 
Bedrock/Rootwad 02 018.18 015 014.02 
Boulder/Boulder 02 018.18 026 024.30 
Totals 4 = n 11 100.00 107 100.00 
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Embeddedness depth in cascades was light (Table 74). 

Table 74. Depth of embeddedness in cascades during low streamflow conditions in upper 
Mark West Creek. Sonoma County. California, October 2008. 

Embeddedness Percent Cumulative Percent 
Depth Frequency Frequency Length Length 
(code) (number) (%) (feet) (%) 
0 07 063.64 041 038.32 
I 04 036.36 066 061.68 

Totals 2 = n 11 100.00 107 100.00 

Cascade bank slopes were steep (Table 75). 

Table 75. Cascade bank slopes during low streamflow conditions in upper Mark West 
Creek, Sonoma County, California, October 2008. 

Left Bank/Right Bank Cwnulative Percent 
slope angle Frequency Length Length 
(degrees) {number) (feet) {%) 
90/90 02 008 007.48 
90/80 01 014 013.08 
90/15 01 005 004.67 
90/5 02 038 035.51 
90/1 03 016 014.95 
VI M m6 024.30 

Totals 6=n 1 l 107 100.00 

Cascade area was generally light in embeddedness (Table 76). 

Table 76. Proportion of cascade area covered by sediment during low streamflow 
conditions in upper Mark West Creek, Sonoma County, California, October 2008. Where 
I = 25% or less, 2 = 26% to 50%, 3 = 51 %-75% and 4 = 76% to 100%. 

Cumulative Percent 
Rank Frequency Length Length 
(code) (Number}- (feet) (%) Mean 
1 04 055 051.40 
2 06 049 045.80 
3 01 003 002.80 
4 00 000 000.00 . 

Totals 3 :::,c n 11 107 100.00 1.51 
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All but one cascade had a 3% percent surface fines rating (Table 77). 

Table 77. Distribution of percent surface fines in cascades during low streamflow 
conditions in upper Mark West Creek, Sonoma County, California.. October 2008. 

Percent Percent 
Percent Percent Cumulative Cumulative Weighed Weighted 
Fines Frequency Frequency Length Length Length Length 
(%) (number) (%) (feet) (feet) (feet) (%) 
0.00 01 9.090 014 013.08 0.00 0.00 
0.03 10 90.91 093 086.92 2.79 100.00 
n = 2 11 100.00 107 100.00 2. 79 100.00 
Cascade mean percent surface fines weighted length= 2.61 % 

Cascades had low to moderate area embeddedness (Figure 43). 
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Figure 43. Longitudinal profile of area embeddedness in cascades during low stream.flow 
conditions in upper Mark West Creek, Sonoma County, California, October 2008. 
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Percent surface fines in cascades was low (Figure 44). 
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Figure 44 Longitudinal profile of percent surface fines in cascades during low streamflow 
conditions in upper Mark West Creek, Sonoma County, California, October 2008. 
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Depth embeddedness ratings were between none and light in cascades (Figure 45). 
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Figure 45. Longitudinal profile of depth embeddedness ratings in cascades during low 
streamflow conditions in upper Mark West Creek, Sonoma County, California, October 
2008. 
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Cascade habitat quality was poor to none (Figure 46). 
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Figure 46. Longitudinal profile of habitat quality ratings in cascades during low 
streamflow conditions in upper Mark West Creek, Sonoma County, California, October 
2008. 
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10. DRYSUMMARY 

[n October 2008, under low streamflow conditions, Li and Parkinson observed that there 
were four habitat units where sediment deposition caused the interruption of continuous 
surface streamflow. They calJed these units DRY. In three instances, the sediment 
deposition was associated with the tail of a pooJ, which is where sediment deposition 
occurs during flow recession. Flow discontinuity occurs when the elevation of the 
sediment deposition exceeds the water surface elevation of the declining streamflow. 
The fourth DRY unit occurred between a low gradient riffle upstream and a pool 
downstream. The 'base of the riffle consisted of large boulders that created boulder 
shadows for sediment deposition. AH DRY habitat units were in the upper reach of the 
surveyed creek (Figure 47). DRY units cannot support aquatic invertebrates or fish. 
DRY units also interrupt the energy flow and fish movement. In all cases, the DRY 
habitat units were complete migration barriers. 
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Figure 47. Occurrence of DRY habitat units between Tar Water Bridge to just upstream 
of NF Mark West Creek during low streamflow conditions in upper Mark West Creek, 
Sonoma County, California, October 2008. 
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DRY substrate sizes were small gravel and sand (Table 78). 

TabJe 78. DRY habitat unit substrate composition dwing low streamflow conditions in 
upper Mark West Creek. Sonoma County, California. October 2008. 
Substrate Distribution Type Percent Cumulative Percent 

Dominant/subdominant Frequency Frequency Length Length 
(Wentworth Scale) (Nwnber) {%) (feet) (%) 
4/3 4 100 57 100.00 

Banks of the DRY habitat units were stable (Table 79). 

Table 79. DRY bank stability during low streamflow conditions in upper Mark West 
Creek, Sonoma Councy, California, October 2008. 

!, 

Bank Percent Cumulative Percent 
Rank Frequency Frequency Length Length 
(Code) (number) (%) . (feet) (%) 
1/ 1 3 075.00 54 094.74 
1/2 l 025.00 03 005.26 

Totals 2 = n 4 100.00 57 100,00 

DRY bank components were largely bedrock (Table 80). 

Table 80~ DRY bank components under low streamflow conditions in upper Mark West 
Creek. Sonoma Councy, California, and October 2008. 

Percent Cumulative Percent 
Bank Frequency Frequency Length Length 
Components (number) (%) (feet) (%) 
Bedrock/Bedrock 1 025 23 040.35 
Bedrock/Boulder 2 050 31 054.39 
Boulder-R W/Bar 1 025 03 005.26 
N=3 4 100 57 100.00 
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Depth embeddedness in DRY habitat units was heavy (Table 81). 

Table 81. Depth of ernbeddedness in DRY habitat units during low streamflow 
conditions in upper Mark West Creek, Sonoma County, California, October 2008. 

Embeddedness Percent Cumulative Percent 
Depth Frequency Frequency Length Length 
(code) (number) (%) (feet) (%) 
4 4 100 157 100 

Bank slopes adjacent to the DRY habitat units were steep (Table 82). 

Table 82. DRY bank slopes, during low streamflow condjtions in upper Mark West 
Creek, Sonoma County. California. October 2008. 

Left Bank/Right Bank Cumulative 
slope angle Frequency Length Percent 
(degrees) (number) (feet) (%) 
90/90 1 23 040.35 
90/5 1 25 043.86 
40/90 1 06 010.53 
1n 1 m 005.26 

Totals 4=n 4 57 I00.00 

By definition, area embeddedness in DRY units was extremely high (Table 83). 

Table 83. Proportion of DRY area covered by sediment during low streamflow 
conditions in upper Mark West Creek) Sonoma County, Califomi~ October 2008. Where 
1 = 25% or less, 2 = 26% to 50%, 3 = 51 %-75% and 4 = 76% to I 00% 

Cumulative Percent 
Rank Frequency Length Length Mean 
{code) {Number) (feet) 
1 0 0 000 
2 0 0 000 
3 0 0 000 
4 4 57 100 

Totals 1 = n 4 57 100 4.00 
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Percent fines in DRY units was l 00% (Figure 84) 

Table 84. Distribution of percent surface fines in DRY units during low streamflow 
conditions in upper Mark West Creek, Sonoma County, California, October-=2=0--=0=8"--. __ _ 

Percent Percent 
Percent Percent Cumulative Cumulative Weighed Weighted 
Fines Frequency Frequency Length Length Length Length 
(%) (number) (%) (feet) (feet) (feet) (%) 
100 4 100.00 57 100.00 57 100.00 
n=I 4 100.00 57 100.00 57 100.00 
Mean percent surface fines weighted length = 100% 

Area embeddedness in DRY habitat units was high (Figure 48). 
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Figure 48. Longitudinal pro.file of area embeddedness in DRY habitat units during low 
streamflow conditions in upper Mark West Creek, Sonoma County, California, October 
2008. 
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Percent surface fines were maximized in the upper reaches of Mark West Creek (Figure 
49). 
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Figure 49. Longitudinal profile of percent surface fines in DRY habitats during low 
streamflow conditions in upper Mark West Creek, Sonoma County, California, October 
2008. 
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Depth embeddedness was 'high in DRY habitats (Figure 50). 
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Figure 50. Longitudinal profile of depth embeddedness ratings in DRY habitats during 
low streamflow conditions in upper Mark West Creek, Sonoma County, California, 
October 2008. 
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There is no fish habitat in DRY habitat (Figure 51). 
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Figure 51. Longitudinal profile of habitat ratings in DRY habitat during low streamflow 
conditions in upper Mark West Creek, Sonoma County, California, October 2008. 
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Juvenile migration impediments 

We found five juvenile steelhead migration impediments in upper Mark West Creek 
during the habitat inventory. One impediment was located at a cascade at station 3757; it 
consisted of a vertical jump of about two feet with insufficient stream depth for a 
jumping pool. There are potentially more of these types of impediments at places where 
boulder-field plugs occur. The other four were the DRY habitat units. These are 
impassable barriers because neither the length nor depth of water is sufficient and there 
are dry areas. (Figure 52). 
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Figure 52. Juvenile steelhead migration impediments during low streamflow conditions 
in upper Mark West Creek, Sonoma Count, California, October, 2008. 

STEELHEAO SPA WNJNG ACTIVITY 

We recorded two types of steelliead spawning activity. First, '"Spawning Observed" was 
noted at locations where spawning behavior was seen, but there was no physical evidence 
of a redd ( spawning nest) . "Redd" was noted when evidence of a redd, such as a nest 
mom1d, imbricated substrate, nest pit, etc., was identified. Parkinson noted that the redds 
were not in typical locations, such as the tails of pools, but were in locations of lowest 
scour or in locations where the gravels were shallow (Figure 53). 
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Steelhead Spawning Activities 
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Figure 53. Evidence of steeJhead spawning behavior in upper Mark West Creek for the 
2007 water year. 

TRIBUTARY SEDIMENT CONTRlBUTION 

We looked for accumulations of sediment at each of the confluences of tributaries to 
upper Mark West Creek and foWld no indication of significant sediment augmentation 
other than that from NF Mark West Creek. 

,JUVENILE STEELHEAD ABUNDANCE 

While walking upstream during the course of the habitat inventory survey, we 
periodically spooked juvenile steelhead. Their occurrence was noticeably less than Li' s 
previous two visits. 
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STRANDED ADULT STEELHEAD 

We found five stranded steelhead adults and one steelhead skeleton during the habitat 
survey (Figure 54). They ranged in size from 24 inches Fork length to 30 inches-Fork 
length. 
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Figure 54. Location of stranded adult steelhead in upper Mark West Creek, Sonoma 
County, California, October, 2008. 
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CONCLUSIONS 

A habitat inventory is the appropriate first step in watershed studies. It describes the 
spatial variability of the study area and facilitates subsequent studies. When reviewing 
our findings, please note: 

l. Our findings are generally limited to the reach we surveyed. However, since 
bedload is carried downstream by streamflow, areas downstream of the 
surveyed reach will be adversely affected as moving sediment reaches them. 

2. This habitat type classification depends upon the appearance of the water 
surface within the habitat unit. De.pending upon slope, some habitat types wjJJ 

transform into others, as streamflow levels change. This sruvey was 
performed under very low strearnflow conditions, around 0.01 cfs. We noted 
that the behavior of the sediment was very similar within the step-pool 
habitats. At this very low flow, they may function very similarly. 

3. Upper Mark West Creek is a bedrock stream since it is lined with bedrock for 
much of its channeL The boulders and smaller substrate rocks lying on top of 
the bedrock provide alluvial elements that form some of the habitat types. 
Consequently, it also has characteristics of an alluvial stream. Depending on 
local conditions, Mark West Creek will transport sediment differently. 

4. A habitat inventory must be interpreted through the conditions that shaped it. 
This habitat inventory describes conditions during low streamflow, with 
artificially high (anthropogenic) sediment loading, and two drier than normal 
water years. This low streamflow period creates the worst case conditions for 
the effects of sedimentation. 

5. These data were based on rapid assessments during the course of walking 
through the stream corridor. As such, they are more qualitative and large 
scale, than quantitative and finer scale. More detailed information is required 
for quantitative analyses. However, the degree of habitat disturbance was so 
high that additional quantitative studies are not necessary to conclude that 
great damage has occurred. 

We use three concepts to help interpret data and understand sediment transport in the 
different habitat types. First,, the different habitats behave differently, depending upon 
whether streamflow level is increasing or decreasing. PooJs are formed by hydraulic 
scour that lifts substrate and carries it downstream. Scour occurs onJy with increasing 
stream.flow levels. As strearnflow level recedes during the spring, pools become 
increasingly depositional and become sediment traps. 

In contrast, riffles are 'known for their erosional nature, yet that characteristic typically 
onJy occurs when strearnflow levels are decreasing. Riffles are actually depositional 
during periods of increasing streamflow levels; they collect substrate from the bedload. 
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S_econd, W1der most circumstances, the same amount of water flows through adjacent 
habitat units, i.e., a pool and an adjacent riffle have the same flow, but express it 
differently. This is known as flow continuity. The reason habitat types look different is, 
due to differences in channel width, channel depth, stream velocity, size of substrate and 
local gradient. In particular, sediment will travel through different habitats differently 
depending on its size and streamilow magnitude, frequency, and duration. Third, 
streamflow is the agent that transports sediment downstream. There is a direct 
relationship between streamflow energy and the particle size that can be transported. 

Although Mark West Creek is a major contributor of sediment in the Laguna-Mark West 
Drainage because it is steep with a high level of natural erosion (Blatt 2001 ), the most 
significant factor in this habitat inventory survey was the extraordinary amount of 
anthropogenic sediment. 

This sediment was released to NF Mark West Creek thence upper Mark West Creek as a 
consequence of land development activities. We know of two properties that have 
recently spilled sediments into NF Mark West Creek, These properties were a short 
distance from its confluence with upper Mark West Creek. The Minton property spilled 
sediment into NF Mark West Creek in 2004. Sediment from this spill created a debris 
dam at station 4365 of this habitat inventory. We estimated this debris dam contained 
about 500 cubic yards of sediment. Additional sediments from this property also slid 
onto St. Helena Road and closed it several times during 2003-2004. As a result, Sonoma 
County posted multiple notices of violation. A storm in December 2005 broke the debris 
dam. 

The second sediment source was the Cornell property. There was a 101000 cubic yard 
landslide which washed into NF Mark West Creek during the 2005-2006 winter season. 
Landslide deposits were observed being washed from the Cornell property on 245 Wappo 
Road, Santa Rosa into NF Mark West Creek then into upper Mark West Creek on 3 l 
December 2005. In addition, RGH Consultants (20 October 2006) reported that a 
landslide that occurred in April 2006 also transported sediments downhill to an 
intermittent flow ravine {NF Mark West Creek) and partially blocked the drainage. This 
landslide occurred in an area that had been disturbed by older, larger landslides. Keiran 
(2008) estimated the sediment amount that entered NF Mark West Creek from the 
Cornell property was 10,000 cubic yards. This 10,000 cubic yards of sediment was the 
overriding causative factor in the adverse effects we observed in the quality of steelhead 
habitat in upper Mark West Creek. The amount of this sediment material makes it 
unnecessary to conduct quantitative studies to establish adverse effect. The location of 
the point source near the Mark West Creek headwaters means that all of Mark West 
Creek will' be adversely affected - because sediment is transported downstream. 

Upper Mark West Creek is narrow (mean 5.74 feet wide), entrenched, and steep (between 
3% and 4% slope) headwater stream. These parameters typically facilitate high bedload 
transport rates. Most of the upper Mark West Creek banks are composed of bedrock 
walls; where bedrock is absent, there is boulder or fully developed vegetation. These 
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factors lead to high bank stability and reduce streambank sediment contribution to the 
waterway. 

Upper Mark West Creek substrate composition is dominated by bedrock and boulder 
(Tables 15, 22, 29, 36, 43, 50, 57, 64, 71, 78). The habitat types within this reach are 
defmed by the arrangement of large bed elements resting on the bedrock under the 
influence of streamflow, channel form, and gradient 

In upper Mark West Creek. even with rare habitat types that make comparisons with the 
other habitat types tenuous, the relationships between stream velocity and the various 
physical dimensions in the different habitat types were generally consistent with flow 
continuity. 

• Mean length - There is a general relationship between stream velocity and habitat 
unit length in upper Mark West Creek. The faster the stream velocity, the shorter 
the habitat length. rn this habitat inventory, cascade was the shortest'habitat type 
(9.73 feet), followed by high gradient riffle (22.65 feet), then low gradient riffle 
(30.79 feet), then run (32 feet), pocket pool (43.33 feet), step-pocket-pool (49.11 
feet), step-pool (51. 15 feet), pool (52.87 feet) and finally step-run (54.47 feet) 
[Table 7]. The habitat not in its expected position is step-run. Step-run should 
have placed between step-pocket pool and step-pool because it is generally faster 
than step-poo1 and pool but slower than step-pocket pool. 

• Mean width - There was a relationship between stream velocity and habitat unit 
width. The slower the stream velocity, the wider the habitat unit should be. In this 
habitat inventory, high gradient riffle was the narrowest habitat type (2.44 f eet)1 

folJowed by cascade (2.45 feet), then low gradient riffle (3.41 feet), pocket-pool 
(3.83 feet), step-pocket-pool (4.89 feet), run (5.00 feet), step-run (5.45 feet), then 
step-pool (6.48 feet) and finally pool (9.67 feet)[Table 7]. While the difference is 
very slight, the habitat out of position in this inventory is cascade. It should be 
narrower than high gradient riffle. (This habitat inventory measurement is not as 
precise as 0.01 feet.) 

• Mean depth - There was a relationship between habitat depth and stream velocity. 
The faster the stream velocity, the shallower the habitat should be. Cascade was 
the shallowest (0.16 feet), followed by high gradient riffle (0.26 feet), then low 
gradient riffle (0.27 feet), then step-run (0.44 feet), then run (0.45 feet), pocket
pool (0.50 feet), step-pocket pool (0.58 feet), pool (0.95 feet), then step-pool (0.99 
feet)[Table 7J. 

However~ pool and step-pool should trade positions. Mean maximum depths in 
pools (2.04 feet) were greater than mean maximum depth in step-pools (1.31 
feet). This suggests that step-pools have a less scoured shape, i.e., step-pools are 
more flat in cross-section than pools, allowing step-pool mean depth to be greater 
than mean pool depth. 
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Habitat type proportions have a bearing on sediment storage in upper Mark West Creek. 
There were 19.78% of habitats with falling water characteristics. We expect these 
habitats to quickly transport fine sediment because of the hydraulic energy of water and 
slope. Flat-.water habitat represented 38.67% of the habitat length. Flat-water consisted 
of pools (37.11 %) and runs (1.56%) that store sediment after the rain season; 40.63% of 
the habitat was represented by step-habitats (step-pocket-poosl, step-runs, and step-pools) 
that are mostly flat-water. These. habitats act as sediment storage areas when streamflow 
levels are declining (Table 8). While upper Mark West Creek is nominally steep, most of 
the reach stores sediment after the storms leave, so the secliment will travel through this 
reach slower than would be expected. 

After two rain seasons, the downstream edge of the I 0,000 cubic yard sediment plume 
from the Cornell landslide was 4020 feet downstream of NF Mark West Creek at station 
1618. It is important to define the boundary of the sediment spm so that parameters can 
be compared inside or outside the landslide sediment zone. We were also fortunate to 
locate the approximate downstream edge of the Cornell sediment slug. 

Based on examination of photographs taken as the sediment release was occurring, we 
noted that the sediment from the Cornell property had a reddish brown color. The 
sediment we initially observed at the beginning of the habitat inventory had a grayish 
cast. When we reached Station 1618, we noted a sudden increase in stored sediment with 
a reddjsh brown color. What made detection more apparent to us was that we had just 
passed a slide area with lower levels of stored sediments. We expected higher levels of 
deposition downstream from a sfide rather than upstream from it, so the presence of more 
sediment upstrean1 was readily qoticeable. We now understand that the sediment slug 
from the Minton property has its own diagnostic characters. We did not fully appreciate 
this sediment release until after the habitat inventory was completed, so we were not 
prepared to look for it. We were not as successful identifying the upstream sediment 
bm:mdary of the Cornell sediment. We were using the confluence with NF Mark West 
Creek as the upstream boundary of the sediment spills. Upper Mark West Creek is not 
pristine and produces amounts ofbedload without the sediment slug, thus making the 
appearance of the upstream edge of the sediment slug less apparent. However, the 
portion of upper Mark West Creek upstream of NF Mark West Creek was less affected 
by sediment than the reach of stream affected by the Cornell and Minton sediment 
contributions. 

We used longitudinal profiles to show the effect of sedimentation by location. i. e., 
downstream of station I 618 - the downstream edge of the anthropogenic sediment, 
between station 1618 and the confluence with NF Mark West Creek at station 5638· 
where most of the sediment has been stored-and upstream ofNF Mark West Creek, 
which was unaffected by the Minton and Cornell sediment spills. 

These comparisons were limited by habitat unit occurrence. There were only three each 
of run and pocket -pool habitat units. Two of the runs were downstream of station 1618 
and one was upstream. All of the pocket-pools and all four of the DRY units were in the 
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10,000 cubic yard sediment affected reach. Cascades and high gradient riffles were not 
present downstream of station 1618, 

Generally, Area Embeddedness showed low ratings in all habitats downstream of Station 
1618, which indicates less adverse effects. There were heavy and severe ratings between 
Station 1618 and the confluence with NF Mark West Creek, and less severe ratings 
upstream of NF Mark West Creek. (Figures 3, 8, 13,18, 23, 28, 33, 38, 43, 48). ln 
particular, pools, step-pools, and step-runs not only had large areas covered with 
sediment, but also had interstitial spaces between the rocks clogged with sediment. 

The results from the percent surface fines assessment generally folJowed Area 
Embeddedness in the habitats that stored sediment, but showed little response in those 
habitat units with current Only in pools and step-pools was there still an increase in 
Percent Surface Fines upstream of Station I 6 I 8 (Figures 4, 9, I 4, 19, 24, 29, 34, 39, 44, 
49). The comparisons between Area Embeddedness and Percent Surface Fines data were 
illuminating because both assess surface coverage of the habitat unit with sediment. 
Percent Surface Fines focuses specifically on substrate particles sized less than 2 mm, 
while Area Embeddedness does not consider the size of the sediment. We infer from the 
results of these two assessments. that fine sediment has been transported through the 
surveyed reach except in the most depositional habitat types (pools and step-pools), but 
sediments larger than 2 mm were stiJJ found in all the habitat types within the reach 
upstream of Station 1618. 

Depth of embeddedness or the depth at which dominant substrate is buried could be 
classified into three groups. Cascades had the lowest embeddedness rating (0.62). Low 
gradient riffles, high gradient riffies, and pocket-pools had mean ratings around 1.0, and 
step-pocket-pools, step-runs, and pools had ratings around 1.3 or more (Table 9). This 
suggests that cascades pass sediment more quickly, and step-habitats and pools have 
higher embeddedness depths than other non-stepped habitats (Table 9). Depth of 
embeddedness ratings in pools and step-pools showed a pattern of lower embeddedness 
depth downstream of station I 618~ higher embeddedness between station 16 I 8 and the 
confluence with NF Mark West Creek, and lower embeddcdness depth upstream of that 
tributary. The other habitat types were either insensitive, were too few in nun1ber, and/or 
not represented in one or more of the zones (Figures 5, 10, 15, 20, 25, 30, 35, 40, 45, 50). 

Sediment transport through the creek depends upon the physical nature of the habitat 
type. The sand and smaller sediment travels quickly through low and high gradient 
riffles and cascades. These habitat types were relatively free of sedimen4 even when 
habitats upstream and downstream of them were clogged with fine sediment. Step-pools 
and step-pocket-pools were severely affected by sediment deposition. These habitat 
types are located within steep sections of the stream. However, elevation is lost vertically 
at the steps of the habitats; there are slow velocity flat-water areas between the steps. The 
low stream velocity and the normal shallows depths of these small pools allow for 
sediment disposition. We suspect that all of these habitats within the influence of the 
t 0,000 cubic yard sediment plume are scoured out as flows increase with each storm. 
Their volumes are small and fill back in immediately when flow recedes after each stom1; 
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since there is such a large amount of sediment available. Some very deep pools in Mark 
West Creek have been almost completely filled with sediment. Several pools that are 
now 2 ½ feet deep were about eight feet deep prior to the effects of the l 0,000 cubic yard 
spill. Given sediment oftbe same size, we think these pools will require higher flows to 
scour the accumulated sediment. They are both deeper and longer than step- pools or 
step-pocket-pools. This means that they will take longer to recover from the sediment 
spill because higher flows occur less frequently. The relationship of rate of scour to rate 
of re-deposition, the pool's storage capacity, the current level of sediment storage, and 
the sediment sizes stored and future hydraulic conditions will determine when the lastjng 
effects of sedimentation are finally removed. 

There was also a debris dam failure during the rain season of2005-2006. This sediment 
release was different than the 10;000 cubic yard sediment plume. The materials that were 
released had been stored in a debris dam which was the result of unauthorized land 
disturbing activities on the Minton property in 2004. Sediment consisted of larger cobble 
and boulder clasts instead of gravel and sand. PeFhaps there were smaller sediments, but 
they had already been transported downstream. Sand causes much of the habitat 
degrading effects. The volwne of material released from the debris dam failure was only 
about 500 cubic yards; it is insufficient to account for the volume of sediment.related 
habitat degradation that was observed during this habitat assessment. 

The habitat quality assessment is influenced by level of sedimentation, but also relies 
upon other factors such as stream depth, stream velocity, and instream cover. Pool, step
pool, step-r~ and step-pocket-pool habitats showed a pattern of higher quality 
downstream of station 1618, depressed habitat quality withln the sediment zone, and 
slightly higher habitat quality upstream of NF Mark West Creek (Figure 6, 11, 21, 27). 
Low gradient riffle, high gradient riffle, and cascade habitats did not show this pattern 
(Figures 36" 41, 46). Runs) pocket.pools, and DRY habitat units were W1der-represented 
or missing in at least one zone (Figures I 6, 26, and 5 J ). 

Different habitat types are affected by sediment differently. In habitat types that are 
normally deep, with slow stream velocity, the degradation of habitat comes from reduced 
living space. Pools and step·pools in upper Mark West Creek were filled in with 
sediment. The deeper pools are more resistant to sediment deposition because they still 
have space to provide habitat. However, even the large pools lost most of their spac·e. 

The reduction of substrate roughness adversely affects habitat units with current, such as 
runs, step-runs, pocket-pools, and step-pocket-pools. Low energy expenditure zones 
become smaller as sedimentation occurs. "Costs" of holding a feeding station become 
higher and food availability becomes less. Co.nsequently, steelhead that inhabit heavily 
sedimented streams such as upper Mark West Creak, can be expected to experience 
reduced growth and higher stress. The results of higher stress would be greater 
susceptibility to disease and parasites (Waters 1995). 

The DRY habitat units are the ultimate expression of sediment overload in the stream. 
The highest elevation of one of them was approximately twelve inches above the water. 
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AH four DRY units were complete migration barriers because the substrate was gradually 
sloped so that even the shortest DRY unit (3 feet) represented at least a nine foot long 
barrier. This precluded not only fish movement, but also interrupted energy flow in the 
stream. Detritus drives stream energetics and the DRY units stop detritus. This reduces 
food sources for aquatic invertebrates downstream. 

Could there be another source of sediment other than the massive sediment spilt from the 
Cornell property? 

• The Minton property released large gravel and cobbles into the stream in 2004 
during the process of repairing their driveway. These materials settled as a debris 
jam that failed the following year. We estimated the amount stored to be about 
500 cubic yards. This amount was too small relative to the affected area, and the 
stored material was too Jarge to cause much biological damage, except as a fish 
passage impediment. 

• Bank components data for the surveyed reach showed that bedrock (Tables 17, 
241 31, 38, 45, 52, 59, 66, 73, 80) was the major bank feature. The dominance of 
bedrock and boulder meant that the banks were stable and sediment contribution 
from the banks was low. 

• The stream has very steep banks (Tables 19, 26, 33, 40, 47, 54, 61, 68, 75, 82), 
which is typically associated with bank instability and high sediment loading. In 
this case, however, the banks are armored with bedrock so they are very stable 
(Tables 16, 23, 30, 37, 44, 51, 58, 65, 72, 79) and contribute little sediment to the 
stream. 

• We found no evidence of significant inputs of sediment from unstable banks of 
Mark West Creek or from other tributaries other than that from NF Mark West 
Creek, the tributary that delivered both the 500 cubic yards of cobble from the 
Pride Mountain Vineyard and Winery property and the 10,000 cubic yard 
sediment release from the Cornell property. 

.. For a portion of the inventory, Tar Water Road and St. Helena Road parallel both 
sides of the surveyed reach, as well as residences. Roads are notorious sediment 
sources and these may contribute to sedimentation of the stream, but we found no 
road source that would account for the volume of sediment that filled in the 
habitats we saw on this survey. 

• Because we could not identify another source of fine sediment with sufficient 
volume to account the volwne of sedimen1 in the stream, we believe that the 
majority of the observed sediment was from the Cornell property; this materiaJ 
caused virtually all the adverse sedimentation effects noted in this survey. 

The adverse biological effects of sedimentation are better understood. There are two 
phases of adverse biological effects from a sediment spill. The first phase is adverse 
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effects from suspended sediment. This phase is typically short. All streams clear up after 
storms. Based on work on NF Mud Springs Creek and Mud Springs Creek in Mendocino 
County (Cluer and Li 2005) and after examining the photographs of the Cornell sediment 
spill, Li believes that the initial turbidity concentration caused by the 10}000 cubic yard 
sediment release was sufficiently high to cause direct mortality to steelhead trout, even 
with relatively short exposures (Newcombe and Jensen 1996). Lesser concentrations of 
sediment can interfere with respiration through gill abrasion. Increased turbidity reduces 
feeding success. 

The second phase considers the adverse effects after the sediment bas become bedload, 
which can increase susceptibility to parasites, disease and predation through increased 
stress (Waters 1995). Until the l 0,000 cubic yard sediment plwne is transported out of 
Mark West Creek., the creek will produce and support fewer fish. Additional sediment 
into Mark West Creek would further delay recovery. 

Needham (1938) in his classic book, Trout Streams, partitioned streams into two 
functional parts. Riffles provide habitat where aquatic invertebrate diversity and 
abundance is greatest and serve as fish food production areas. Pools downstream of 
riffles receive drifting aquatic invertebrates and the lower stream velocity reduces 
energetic costs to steelhead. Juvenile steelhead "rear" in pools. 

Riffles and cascades were cleared of surface fines, but were clogged sufficiently to close 
interstitial space with larger sediment. As long as riffles are clogged, aquatic invertebrate 
abundance will be low. How much more sediment is still upstream to reoccupy these 
aquatic invertebrate production areas1 and when will there be sufficiently high streamflow 
levels to transport it away? 

The step-habitats may provide habitat for aquatic invertebrates, provided the substrate is 
gravel or cobble and there is sufficient stream current (Wayne C. Fields, Jr., 
Hydrozoology, personal communication). 

All flat-water habitats should be able to support juvenile steelhead. Unfortunately, we 
observed that those that had current had reduced substrate roughness, and those that had 
slow velocity had been filled with sediment. 

Dr. Li noted a striking decrease in juvenile steelhead. Prior to the 10,000 cubic yard 
sediment spill, Li had visited areas now occupied by the massive sediment slug. On his 
previous visits, there was such an abundance of juveniles that tossing food items into the 
creek created the same results as feeding time at a hatchery. Regrettably,. during this 
habitat survey, there were only occasional encounters with juvenile steelheads. 

Steelhead-spawning gravels were extremely rare. Parkinson identified only 450 square 
feet of steelhead-spawning gravels in approximately 42542 square feet of habitat. 
Parkinson noticed that the few stee)head redds he observed were located in areas that 
would minimize scour; he also observed that the placement of redds seemed unusual. He 
theorized that this placement was probably related to the lack of steelhead spawning 
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gravels in more usual places. Those places/gravels were buried by the 10,000 cubic yard 
sediment spill. We suspect that steelhead spawning potential has been reduced because 
the sediment has buried steelhead spawning gravel, forcing redds to be built with 
substandard materials. These materials scour more easily; those materials can also 
smother the developing embryos or entomb the alevins because the interstitial space was 
so clogged with sediment. This clogging can stop embryonic respiration or prevent 
emergence out of the gravel. 

During the course of the habitat inventory, we located five adult steelhead holding in the 
larger pools. Three were downstream of station 1618 and two were upstream from two of 
the DRY habitat units. In additio~ we found the skeleton of an adult steelhead that had 
been eaten by some predator. Both Li and Parkinson believed the nwnber of stranded 
adults to be unusually high. 

The culvert under St+ Helena Road on NF Mark West Creek backwatered during the 
storms of December 2005. This was probably due to sediment reducing the culvert' s 
capacity. If back watering occurs regularly and the area is inundated for prolonged 
periods, there is a real threat of saturating the soils and undermining St. Helena Road. In 
addition, the culvert is not at grade with the stream, so steelhead have to jump into the 
culvert to gain access upstream. 

There are Endangered Species Act issues resulting from the severe sedimentation of 
upper Mark West Creek. Steelhead trout of the Central California Coast Distinct 
Population Segment live in Mark West Creek and are listed as threalened under the 
Endangered Species Act (71 FR834). Mark West Creek (part of the Russian river 
watershed), has been designated as critical habitat (70FRS2488). 

Local residents of the upper Mark West Creek have not seen any coho salmon, an 
endangered species that once inhabited the creek. Therefore, we conclude that if coho 
salmon still inhabit Mark West Creek, it is in the lower portions of the stream. They have 
not yet been directly affected by this sediment spill, since the bulk of the sediment has 
_not yet reached them. 

We have concluded. that steelhead were killed by the effects of the sediment spills. The 
habitat upon which they depend has been seriously degraded, which will result in fewer 
steelhead. This reduced production of steelhead will continue until the excess sediment 
has been transported out of Mark West Creek. 

One of the purposes of the Endangered Species Act is the preservation of ecosystems. 
The National Marine Fisheries Service must use its authorities not only to conserve 
species, but also the ecosystems upon which they depend. In this case, the Section 7 
process is inappropriate because there are no federal agencies related to these spills;. there 
is no federal nexus. Likewise Section IO is inappropriate because there was no scientific 
purpose for releasing these anthropogenic sediments. We are left with Section 9 actions 
against prohibited acts. (Section 9 makes it unlawful to '~e" a listed animal and 
includes prohibitions against significantly adversely modifying its habitat.) 
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The endangered species act prohibits the destruction or adverse modification of critical 
habitat. What qualifies as adverse modification? 

We have documented the extent of habitat degradation in upper Mark West Creek due to 
anthropogenic sedimentation. Sedimentation is a serious problem in streams, and the 
mechanisms of adverse affects are now known. Waters (1995), in his monograph 
Sediment in Streams wrote, "After a half"century of the most rigorous research, it is now 
apparent that fine sediment, originating from a broad array of hwnan activities (including 
mining), overwhelmingly constitutes one of the major envirorunental factors - perhaps 
the principal factor - in the degradation of stream fisberies." While our data are 
qualitative. they are sufficient to predict the adverse effects related of sediment on 
steelhead and steelhead critical habitat. The degradation of upper Mark West Creek is a 
clear and excellent example of adverse modification of critical habitat. 

The threat of severe sedimentation to Mark West Creek is not over. The Cornell property 
bas more stored sediments; there are inadequate provisions to isolate them from the 
stream. There remains the imminent threat of another sediment spill, which wilJ further 
delay the creek from returning to normal functioning as steelhead habitat. 

Recommendations: 

I) Identify any sediment deposits upstream that threaten Mark West Creek. 
• Halt sediment inputs 
• Identify potential sources of sediment 
• Establish monitoring areas for an ESA Section 9 investigation 

2) Find the upstream boundary of sediment slug. 
• Estimate how long the sediment will remain in this reach 

3) Describe sediment sjze composition in the important habitats. 
• Class/size of substrate and amount 

4) Continue to measure maximum depth of the pools. an<;l the pool's hydraulic 
control to monitor rate of change in sediment supply. Monitoring of fine 
sediment will require more intensive sampling than what was performed for this 
assessment. Bunte and Apt (2001) describe protocols for a quantitative 
sedimentation (V*) investigation. 

5) Develop site specific hydrology by establishing a "gaging,, station to monitor 
streamflow. 

6) Longitudinal and seasonal hydrographs should be performed to establish when the 
stream is gaining or losing streamflow and by how much. 
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7) Conduct spawning surveys. 
• Locations 
• Substr(\te composition 

8) Determine gravel permeability 
• Redd Piezometers 
• Standpipes 
• Sieve analysis 

9) Terrestrial drift analysis to determine amount of fish food from terrestrial sources. 
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October 23, 2009 

NOWWE 
7168 St. Helena Road 
Santa Rosa, CA 95404 

Subject: Geologic Review of RGH Geologic Report In 
Response to BZA Comments, Cornell Wine Factory, 
245 Wappo Road, Sonoma County. 

I. INTRODUCTION 

In accordance with your request, I have reviewed the supplemental geologic report 
(Reference 3) prepared in support of the proposed wine factory at 245 Wappo Road, in 
Sonoma County, California. The purpose of the geologic review was to determine 
whether geologic issues presented to the the Board of Zoning Adjustments during a 
public meeting in November 2008 have been adequately investigated. The geologic 
issues consist of an engineering geologic report by Raymond Waldbaum dated 
November 11, 2008 and questions from the Commissioners themselves. 

Proper geologic evaluation of this proposed project requires that the project 
proponents and County officials conform to ethical and technical standards 
established by the California Board for Geologists and Geophysicists, California 
Mining and Geology Board and California Geological Survey (Formerly called 
California Division of Mines and Geology). 

From the beginning, these standards have not been met. The County Planner initially 
in charge of the project, Sigrid Swedenborg, fraudulentty misrepresented the site in a 
Mitigated Negative Declaration as being in an area where landslide hazards are not
present. This was done by Swedenborg in spite of landslide maps prepared for
Sonoma County Planning by the California Division of Mines and Geology showing 
abundant landslides in the site vicinity. As a result, Swedenborg was informed in 
writing by the California Board for Geologists and Geophysicists on July 25, 2005 that 
her actions constituted unlicensed practice of geology and the board admonished her
to cease this unlicensed practice of geology. 
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Subsequently, RGH Consultants, Inc. performed substandard work on this site and 
received a warning letter from the California Board for Geologists and Geophysicists 
dated September 15, 2005. 

Most recently, the geotechnical consulting firm Kleinfelder has become involved as a 
peer review consultant acting in behalf of Sonoma County PRMD. Please refer to the 
review of this project by James Robinson (Reference 5), Registered Professional 
Engineer, Registered Professional Geologist and Certified Engineering Geologist for a 
specific description of the conflict of interest issue raised by a geologic and 
geotechnical consulting firm performing investigations and reviews in the same 
jurisdictional area. 

II. UNANSWERED GEOLOGIC ISSUES 

In November 2008, I attended a public BZA meeting regarding this project where my 
written review of the inadequacies of the RGH and Kleinfelder work were presented in 
my report dated November 11, 2008 (Reference 2). My November 11, 2008 report is 
specifically acknowledged in the most recent Mitigated Negative Declaration prepared 
by PRMD. Therefore this report is part of the public review process and must be 
considered by BZA, subordinate County employees and others. This means that the 
content of the November 11, 2009 report cannot be ignored and information in that 
report must be considered and responded to by the project proponents, their technical 
consultants and the peer review consultants. 

The recent supplemental report by RGH and the peer review of that report by 
Kleinfelder not only fail to address any of the questions raised in Reference 2, the RGH 
and Kleinfelder documents don't even acknowledge Reference 2. This obvious 
attempt to subvert the public hearing process by stonewalling the geologic issues must 
not be allowed by BZA to work. If in the professional opinion of RGH, the questions 
raised in Reference 2 are valid, they must be answered. If in the professional opinion 
of RGH, the questions raised in Reference 2 are irrelevant, the reason(s) for that 
professional opinion must be stated. 

Local versus statewide geologic standards of practice 

the underlying concern in my prior review report dated November "11, 2008 is that 
geologic issues in this project are not being addressed in conformance with 
requirements of the Geologist Registration Act of 1968 because there is a failure to 
adhere to statewide standards of practice. The validity of this concern is affirmed by 
RGH themselves on page 5 of Reference 3. There, RGH states ''Such reports are 
considered appropriate within the local (emphasis added) industry and are required 
by PRMD for design and construction of structures in the County". ln other words, RGH 
apparently believes that "Local" standards of practice take precedence over the 
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statewide standards of practice required of all geologists in California under the 
Geologist Registration Act of 1968. 

I know of nothing to support what RGH has said on page 5 of Reference 3 about 
whether "Localil or statewide standards of practice govern. In this regard, a very recent 
-enforcement action by the Board for Geologists and Geophysicists has made it crystal 
clear that statewide standards of practice do apply in Sonoma County, just as they do 
throughout the State of California. Contrary to what is stated on page 5 of Reference 
3, PRMD does not have any authority in setting lower standards of practicie in geology. 
In fact in a letter dated April 6, 2009 to a resident of Healdsburg, the California State 
Geologist, John G. Parrish, Ph. 0., PG states "Under California law, it is the 
responsibility of the local lead agency to enforce state laws and building 1:;;odes". The 
law Or_ Parrish refers to include the Geologist Registration Act of 1968 and the 
Seismic Hazards Mapping Act of 1990. 

Stability analysis 

The RGH report dated September 21, 2009 {Reference 3) claims to present stability 
analyses demonstrating adequate factors of safety for the wine factory site and the 
septic drainfield. Statewide engineering geology and geotechnical engineering 
standards of practice require that the stability analysis be based on a thorough and 
complete geologic investigation and interpretation of the lithology and geologic 
structure in the slopes being analyzed, including offsite portions of the1 de$cending 
slopes. This is clearly stated in California Division ·of Mines and Geology Note 44: 
"Each report must be a product of independent geologic mapping of the subject area 
at an appropriate scale and in sufficient detail to yield a maximum return of pertinent 
data. In connection with this objective, it may be necessary for the !~eologist to 
extend his mapping into adjacent areas (emphasis added)". In other words, if 
offsite geologic conditions affect site stability the offsite area must also be investigated. 

It appears that geologic conditions rn the descending natural slope below the wine 
factory site are still unknown. A buttress above this offsite descending 1;1atural slope 
would only have a beneficial effect if the descending slope itself is stabl,e, something 
that has not been demonstrated. A more detailed description of the importance of the 
downslope geologic conditions and an evaluation of the stability analysis performed 
by RGH are presented in Reference 5 by James Robinson , Registered Professional 
Engineer, Registered Professional Geologist and Certified Engineering G1eologist. 

Grading plan 

Subsequent to the November 2008 BZA public meetfng, Atterbury and Associates has 
prepared a grading plan for the project. A significant part of the proposisd grading is 
construction of an approximately 60 foot high side-hill fill slope on a westerly 
descending natural slope. This natural slope appears on aerial photographs and 
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regional geologic maps to be in an area of landslides. Even if no landslides ar
resent, construction of this fill slope at this location may add surcharging weight to th
lope, increasing the driving forces that tend to cause slope failure. This appare
otential hazard is not only not evaluated in the RGH report dated September 21
009 (Reference 3), it is not even mentioned. 

One of the lessons of the 1994 Northridge earthquake in Los Angeles County is tha
side hill fills mil under seismic loading, even under the most favorable geologic an
as-graded conditions. This problem is described in detail in the November 2001 issu
of the Journal of Geotechnica/ and Geoenvironmental Engineering. Therefore, it ma
be very imprudent to design a side hill fill for this site. 

If this fill slope is not feasible because of the inherent instability of side hill fills and/
he slope upon which it is to be placed may be presently unstable or may b
destabilized by the fill mass, the fill is not feasible and the project is not feasible a
designed. 

Relocated leachfield 

According to page 6 of the RGH report dated September 21, 2009 (Reference 3), th
p~oposed leachfield has been relocated to 560 Wappo Road. Topographic feature
indicative of landsliding are apparent on Plates 1 and 9 in Reference 1 and on Plat
1 O a landslide is shown in the westerly descending slope west of the feachfield. RG
ttributes this landslide to " ... grading for an old roadway". However, Plate 9 shows tha
he landslide is outside of the area graded for the road, so this is not shown by RGH a
a fai lure within road fill or within a cut slope associated with the road grading

herefore, this landslide may be a failure within weak natural soils and/or wea
landslide debris and/or weak bedrock that exists in the leachfield area. In that case

dding water from a leachfield may have a critical destabilizing effect. 

trust that the forgoing information fulfills your present requirements. The opportunity t
e of professional service is sincerely appreciated. If you have any questions, pleas
o not hesitate to call. 

/ffry truly YOUJ4,, l , 
f1!(f'li1.1}-1-r.c,.tf{!1L:.i/k-{..,1 Wt "\.._ 
ayff10nd Waldbaum 
rofessional Geologist 3142 
ertified Engineering Geologist 923 
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JR L Consultinq, Inc. ..... . 
Envlrcnmen'al • Engineering • Geology 

NOWWE 
7168 St. Helena Road 
Santa Rosa, CA 95404 

Subject: Review of Reports For 
Cornell Winery 
245 Wappo Road 
Santa Rosa, CA 95404 

References: RGH Consultants, Inc. Letter (9-21-09) 
RGH Consultants, Inc. Report (3-31-06) 
Kleinfelder Letter (10-1-09) 
Raymond Waldbaum Letters (1l-11-08 and 10-23-09) 
BZA Comments Email ( 12-15-08) 
Atterbury and Associates, Inc. (09-14-09) 
CRWQCB Letter (11-25-08) 

DearNOWWE: 

INTRODUCTION 

Per your request, I have reviewed the above referenced documents related to Cornell, Winery on 
245 Wappo Road in Santa Rosa, California. The purpose of this review is to eivaluate the 
potential environmental effects of the proposed Cornell Winery project, located in Sonoma 
County. 

CEQAPROCESSBACKGROUND 

The Initial Study is a public document used by the decision-making lead agency to determine 
whether a project may have any significant effects on the environment. In the case of the 
proposed project, Sonoma County, acting as lead agency, will use the Initial Study to determine 
whether the project has a significant effect on the environment. This Assessm€mt must be 
supported by an environmental analysis provided in the initial study document. 

Page 1 
October 23, 2009 

Project Number 2009042 

JR SQUARED CONSULTING, INC. 
PO BOX 1744, VALLEY SPRINGS, CA 952S2 

f:L.lSSES lOl.. 

ENVIRONMENT AL • ENGINEERING· GEOLOGY 
PHONE (209) 642-544S · FAX (209) 740-4303 
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JR L Consulting_, Inc. ..., . 
Envi1onrr:enial, Engineering• Geology 

PROFESSIONAL REVIEW 

[ have reviewed reports on Geology and Soils. 

Geology and Soils 

The preliminary Geologic Report and Response to BZA Comments produced several test pits, 
core borings and bucket auger borings which have been logged and samples tested frcim the site. 
Based on this data, two slope stability calculations were produced one for the proposed winery 
site and one for the proposed leachfield site. Due to the "preliminary" status of the report, the 
laboratory data and slope stability data was not provided for review, and therefore a de,tail review 
of the analysis could not be conducted. (As part of the Initial Study process data must be 
available to the public as part of the public participation). 

Klienfelder has been retained by the county to review the project consultant's reports. Please be 
aware that the California Geological Survey Note 41, Guidelines for Reviewing Geological 
Reports states under the Conflict of Interest Section that "A different type of conflict commonly 
exists in a jurisdiction where the geologic review is perfonned by a consulting geologist who 
also is practicing commercially (perfonning geologic investigations) within the same 
jurisdictional area. Such situations should be avoided, if at all possible:'. In addition,, American 
Sodety of CivH Engineers (ASCE) in Resolution 502, Professional Ethics and Conflict of 
Interest, States "Even the appearance of a conflict of interest is to be avoided". Klienfelder 
should not review reports for the county as Klienfelder is a practicing consultant tl[l the same 
county. 

• However, based on the Klienfelder review of the slope stability data, the slope stability 
analysis may have been modeled inaccurately. Based on comments by Klienfelder the 
buttressed fill slope may have to be created larger and wider. The size of the: buttressed 
fill slope, the location, size and elevation of the keyway, have not been dete1mined, the 
design has not been reviewed for constructability and it has not been reviewed for its 
possible effects on the environment (i.e. Aesthetics, deforestation, increased absorption of 
the soils, increased runoff). The buttressed fill has not been properly demonstrated as 
feasible, and as such the project can not be professionally determined as feasible. The 
report is incomplete and the county can not rely on an incomplete report. 

• There are several geological and soils issues identified on the property based on the 
"preliminary" geotechnical report, however, no offsite geological and soils ,exploration 
and testing has been conducted, this is very important in a landslide prone area as the 
off site area is located at the base of the hillside. Without an off site investigation any land 
disturbing activities upslope may reactivate the unstable mass and cause a rea,ctivation of 
the whole landslide. Due to these unresolved issues, the current preliminary g,eotechnical. 
investigation does not remove the significant impact potential from the landslides to the 
project feasibility. Therefore, this project has not demonstrated its construction 
feasibility related to soil issues. 
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• A slope stability analysis requires a surveyed topographic map covering the entire cross
section. Based on the maps provided (Plate 7 and 9) the topography ends at the property 
line. No additional maps, surveys were provided to complete the base of the cross
section and the stability calculation. The base of the hill is an extremely important 
component of the stability analysis and without accurate data the whole calculation could 
be gross1y inaccurate. It appears the base of the slope was estimated along with the depth 
and thickness of the landslide debris. This area is known for landslides (there are two 
onsite), inaccurate calculations of slope stability analysis are unacceptable. A fulJ 
geotechrucal analysis of the slope along with test pits and topographic surveys to the base 
of the slope are required. 

• Based on the CB-7 at the upper center of the labeled landslide, the thiclmess is about 21.5 
feet thick, no other testpits or cored boring found a total depth of the landslide. No 
description of the landslide contact was provided in the log, just that the c;ontact was 
about 21.5 ft deep; it also appears that the contact was not sampled. In addiition, water 
was reported in one of the test holes. There is a complete lack of information on the 
depth of the landslide downslope of CB-7 and if water may be perched within the 
landslide debris or at the landslide contact. The slope stability analysis is inadequate in 
scope and detail do to data being also lacking of additional detail. You can not calculate 
slope stability based on one borehole. 

• Page 5 of the RGH Report dated Sept. 21, 2009 under the heading Conclus.ions, states 
that "the landslide can be remediated by excavating the debris to its full depth and 
rebuilding the slope ... " and "that a level keyway will be excavated into bedroc:k at the toe 
of the repair". However, based on Plate 7, the base of the landslide is off:site. If the 
keyway is to be placed at the edge of property and not at the toe of the landStlide debris, 
there is a possibility of the debris below the repair to reactivate. What is the slope 
stability of the hillside with the repair and the debris below the repair in the river bottom? 
What is the stability of the hillside during the repair? Repairs of landslides .iire a hazard 
and due to near vertical cuts and heavy vibrating equipment can introduce a high level of 
instability of the slope. The temporary cut should also be calculated in the slope stability 
program to identify the safety levels to the contractors. 

• A Geotechnical Report where Preliminary or Final, requires the supporting data be 
included and provided, especially if the report is signed an.d stamped by a licensed 
Engineer and licensed Geologist. This slope stability analysis is required to include the 
calculations, the borehole logs, the cross-sections, the topographic map, th~: laboratory 
data, the proposed repair, the calculations and design drawings proving the repair is 
feasible. This was not provided in this signed and stamped "Response". A Complete 
Preliminary Report with slope stability analysis and supporting data sho\lld be submitted 
to the Board of Zoning Adjustment and made available to the public prior to being able to 
making a ruling on whether the project is feasible at this location as proposed. 
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With two landslides onsite, and the fact the neither of the slides have been adequately 
explored and slopes stability addressed, this project is not demonstrated its feasibiUty as 
proposed. 

A significant negative effect from the project may occur based on the preliminary proposed 
designs. If you have any questions on the plan, please contact me at your convenience at 
209-642-5445. It has been a pleasure to be of service. 

Sincerely, 

JR Squared Consulting, Inc. 

·· r" · 

James Robinson 
P.E 69045, C.E.G. 2441, P.G. 7834 
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� � � 3DJH���� 
���������� 

3URMHFW�1XPEHU��������� 
� 

� 
12::(� 
�����6W��+HOHQD�5RDG� 
6DQWD�5RVD��&$������� 
� 
� 
6XEMHFW�� 5HYLHZ�RI�5HSRUWV�)RU� 

&RUQHOO�:LQHU\�
 
����:DSSR�5RDG�
 
6DQWD�5RVD��&$�������
 

� 
5HIHUHQFHV��� /HWWHU�IURP�-LP�'RHUNVHQ������������ 
� � /HWWHU�IURP�/DZ�RIILFHV�RI�*HDU\��6KHD«����������� 
� � 5D\PRQG�:DOGEDXP�/HWWHUV���������������������� 
� � %=$�&RPPHQWV�(PDLO������������ 

$WWHUEXU\�DQG�$VVRFLDWHV��,QF�������������
 
&5:4&%�/HWWHU������������
 
6RQRPD�&RXQW\�*URXQGZDWHU�&KHFNOLVW��'HF��������
 
.OHLQIHOGHU�DSSURYDO�OHWWHU����������
 

� � � 
� � � 
� 
'HDU�12::(�� 

� ,1752'8&7,21� 
� 

� 7KH� SXUSRVH� RI� WKLV� UHYLHZ� LV� WR� HYDOXDWH� WKH� SRWHQWLDO� HQYLURQPHQWDO� HIIHFWV� RI� WKH� 
SURSRVHG� &RUQHOO� :LQHU\� SURMHFW�� ORFDWHG� LQ� 6RQRPD� &RXQW\�� ,� KDYH� UHYLHZHG� UHSRUWV� RQ� 
K\GURORJ\�DQG�ZDWHU�TXDOLW\�DQG�TXDQWLW\� LQFOXGLQJ� WKH�DERYH� UHIHUHQFHG�GRFXPHQWV� UHODWHG� WR� 
WKH�SURSRVHG�&RUQHOO�:LQHU\�RQ�����:DSSR�5RDG�LQ�6DQWD�5RVD��&DOLIRUQLD�����0RVW�LPSRUWDQW� 
DPRQJ�WKHVH�UHSRUWV�DUH�WKH�6RQRPD�&RXQW\�*URXQGZDWHU�6WXGLHV�&KHFNOLVW�DQG�WKH�.OHLQIHOGHU� 
DSSURYDO�RI�WKH�7RGG�(QJLQHHUV�JURXQGZDWHU�DYDLODELOLW\�LQYHVWLJDWLRQV�� 
� 
� 0\�TXDOLILFDWLRQV�WR�SHUIRUP�WKLV�UHYLHZ�DUH�P\�SURIHVVLRQDO�UHJLVWUDWLRQ�LQ�WKH�6WDWH�RI� 
&DOLIRUQLD� DV� D� 3URIHVVLRQDO� (QJLQHHU�� 3URIHVVLRQDO� *HRORJLVW� DQG� &HUWLILHG� (QJLQHHULQJ� 
*HRORJLVW�� �,�KDYH�SURYLGHG�SURIHVVLRQDO�³HQYLURQPHQWDO´�DQG�JHRWHFKQLFDO�VHUYLFHV�IRU�WKH�ODVW� 
���\HDUV� WR�D�ZLGH� UDQJH�RI�FOLHQWV�� LQFOXGLQJ�VFKRRO�GLVWULFWV��FLWLHV��GHYHORSHUV��ZLQHULHV��DQG� 
DJULFXOWXUDO� SURGXFHUV� DQG� SURFHVVRUV�� � 7KH� VHUYLFHV� KDYH� LQFOXGHG� JURXQGZDWHU� VWXGLHV�� 
FRQWDPLQDWLRQ�LQYHVWLJDWLRQV�DQG�FOHDQXSV��SURGXFLQJ�&(4$�LQLWLDO�VWXGLHV��LQFOXGLQJ�ZDWHU�DQG� 
JHRORJLF� �JHRWHFKQLFDO�� GHWDLOHG� VLWH� VWXGLHV� DQG� QXPHURXV� HQYLURQPHQWDO� UHYLHZV� DQG� KLOOVLGH� 
JHRWHFKQLFDO�LQYHVWLJDWLRQV���� 
� 
� 
���� 
� 
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� � � 3DJH���� 
���������� 
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� 

� 
&(4$�352&(66�%$&.*5281'� 

� 
7KH� ,QLWLDO�6WXG\� LV� D�SXEOLF�GRFXPHQW�XVHG�E\� WKH�GHFLVLRQ�PDNLQJ� OHDG�DJHQF\� WR�GHWHUPLQH� 
ZKHWKHU� D� SURMHFW� PD\� KDYH� DQ\� VLJQLILFDQW� HIIHFWV� RQ� WKH� HQYLURQPHQW�� � ,Q� WKH� FDVH� RI� WKH� 
SURSRVHG�SURMHFW��6RQRPD�&RXQW\��DFWLQJ�DV�OHDG�DJHQF\��ZLOO�XVH�WKH�,QLWLDO�6WXG\�WR�GHWHUPLQH� 
ZKHWKHU� WKH� SURMHFW� KDV� D� VLJQLILFDQW� HIIHFW� RQ� WKH� HQYLURQPHQW�� 7KLV� $VVHVVPHQW� PXVW� EH� 
VXSSRUWHG�E\�DQ�HQYLURQPHQWDO�DQDO\VLV�SURYLGHG�LQ�WKH�LQLWLDO�VWXG\�GRFXPHQW�� 
� 

:$7(5�$9$,/$%,/,7<�� 
� 

)RU� SURMHFWV� LQ� 6RQRPD� &RXQW\� &ODVV� ,9� ³:DWHU� 6FDUFH´� DUHDV�� D� YHU\� VSHFLILF� ZDWHU� 
DYDLODELOLW\�LQYHVWLJDWLYH�SURFHGXUH�PXVW�EH�IROORZHG���7KLV�UHTXLUHPHQW�LV�VSHFLILHG�LQ�6RQRPD� 
&RXQW\�*HQHUDO�3ODQ�3ROLF\�:5��H�DQG�WKH�6RQRPD�&RXQW\�*URXQGZDWHU�6WXGLHV�&KHFNOLVW�WKDW� 
OLVWV����VSHFLILF�LWHPV�WKDW�PXVW�EH�DGGUHVVHG���1R�H[HPSWLRQV�H[LVW�WR�WKHVH�UHTXLUHPHQWV���� 

:LQHULHV�W\SLFDOO\�SURGXFH�D�ODUJH�DPRXQW�RI�WKHLU�RYHUDOO�ZDWHU�XVDJH�LQ�D�VKRUW�DPRXQW� 
RI�WLPH��L�H��$XJXVW�WR�2FWREHU��GXULQJ�WKH�FUXVK��1R�VWXG\�KDV�EHHQ�FRPSOHWHG�RQ�ZKHWKHU�WKLV� 
VLWH� FDQ� SURGXFH� HQRXJK� JURXQGZDWHU� GXULQJ� WKH� ODWH� VXPPHU� PRQWKV� �ZKHQ� JURXQGZDWHU� 
DYDLODELOLW\�LV�ORZ��IRU�LWV�FULWLFDO�JUDSH�FUXVK�DQG�ERWWOLQJ�XVH��KLJK�ZDWHU�XVH��WLPH�RI�\HDU�� 
� 

7KH�&RXQW\�UHTXLUHPHQWV�VSHFLI\�WKDW�WKH�ZDWHU�DYDLODELOLW\�LQYHVWLJDWLRQ�UHSRUW�PXVW�EH� 
´«� SUHSDUHG� E\� D� UHJLVWHUHG� *HRORJLVW�� &HUWLILHG� (QJLQHHULQJ� *HRORJLVW� RU� &HUWLILHG� 
+\GURJHRORJLVW´�� � ,Q� WKLV�FDVH�� WKH�JHRWHFKQLFDO�FRQVXOWLQJ�ILUP��.OHLQIHOGHU��KDV�EHHQ�UHWDLQHG� 
E\�WKH�&RXQW\�WR�UHYLHZ�WKH�ZRUN�RI�WKH�GHYHORSHU¶V�FRQVXOWDQW��7RGG�(QJLQHHUV���,Q�LWV�UROH�DV� 
UHYLHZHU� RQ� EHKDOI� RI� WKH� &RXQW\�� .OHLQIHOGHU¶V� WDVN� LV� WR� GHWHUPLQH� ZKHWKHU� &RXQW\� 
UHTXLUHPHQWV�KDYH�EHHQ�PHW�� �)RU� WKLV� VLWH�� WKH�&RXQW\¶V� UHTXLUHPHQWV�DUH�VHW� IRUWK� LQ�6RQRPD�  
&RXQW\�*HQHUDO�3ODQ�3ROLF\�:5��H�DQG�WKH�6RQRPD�&RXQW\�*URXQGZDWHU�6WXGLHV�&KHFNOLVW���� 
� 

7KH� .OHLQIHOGHU� UHYLHZ� UHSRUW� GDWHG� 0DUFK� ��� ����� DSSHDUV� WR� SUHVHQW� FRQWUDGLFWRU\� 
VWDWHPHQWV�� �.OHLQIHOGHU�VWDWHV��³&RSLHV�RI�«�WKH�350'�OHWWHUV�ZHUH�QRW�SURYLGHG�IRU�UHYLHZ´� 
KRZHYHU�ODWHU�LQ�LWV�UHSRUW�VWDWHV��³.OHLQIHOGHU�UHYLHZHG�WKH�SURYLGHG�GRFXPHQWV�DQG�FRPSDUHG� 
WKH� SURYLGHG� LQIRUPDWLRQ� WR� WKH� &RXQW\� &KHFNOLVW� ZLWK� D� IRFXV� RQ� LQIRUPDWLRQ� LQ� WKH� 350'� 
OHWWHUV´�� �:HUH�WKH�350'�OHWWHUV�SURYLGHG��ZHUH�WKH\�UHYLHZHG��DQG�ZHUH� WKH\�SURYLGHG�WR�WKH� 
SXEOLF�IRU�UHYLHZ�RU�QRW"� 
� 

:LWK� UHJDUG� WR� DGKHUHQFH� WR� WKH� 6RQRPD� &RXQW\� *URXQGZDWHU� 6WXGLHV� &KHFNOLVW� 
UHTXLUHPHQWV�� .OHLQIHOGHU� VWDWHV� WKDW� LW� LV� XQQHFHVVDU\� WR� FRQIRUP� ZLWK� WKH� &KHFNOLVW� 
UHTXLUHPHQWV�EHFDXVH� ³«ZH�DJUHH� WKDW� DQHFGRWDO� LQWHUYLHZV�ZLWK�ZHOO� RZQHUV� DQG�GULOOHUV� DUH� 
QRW�QHFHVVDU\�IRU�WKLV�VWXG\´���7KLV�LV�D�FRPSOHWHO\�LQDSSURSULDWH�SRVLWLRQ�IRU�D�UHYLHZHU�WR�WDNH� 
IRU� WZR� UHDVRQV�� � )LUVW�� DQ\ERG\� ZLWK� D� IDPLOLDULW\� ZLWK� WKH� FRPSOH[LW\� RI� GHWHUPLQLQJ� ZDWHU� 
DYDLODELOLW\� LQ� JHRORJLFDOO\� FRPSOH[�� ZDWHU� VFDUFH� DUHDV� NQRZV� WKDW� RQH�RI�  WKH�  PRVW� LPSRUWDQW�  
LVVXHV� WR� UHVHDUFK� LV� WKH� VWDWXV� RI� H[LVWLQJ� ZHOOV�� � ,Q� WKLV� DUHD�� ZHOOV� KDYH� IDLOHG� DQG� EHHQ� 
RYHUGUDIWHG���,W�KDV�EHHQ�GRFXPHQWHG�WKDW�ZDWHU�KDV�KDG�WR�EH�WUXFNHG�LQWR�WKH�QHLJKERULQJ�3ULGH� 
:LQHU\���6HFRQG��DQG�HYHQ�PRUH�LPSRUWDQW��LV�WKH�IDFW�WKDW�SHHU�UHYLHZ�PXVW�EH�DQ�REMHFWLYH�DQG� 
� 
-5�648$5('�&2168/7,1*��,1&�� � (19,5210(17$/�Â�(1*,1((5,1*�Â�*(2/2*<�� 
32�%2;�������9$//(<�635,1*6��&$������� � 3+21(����������������Â�)$;���������������� 
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HYHQ�KDQGHG�SURFHVV�DQG�WKH�UHYLHZHU¶V�WDVN�LV�WR�FRQILUP�FRQIRUPDQFH�WR�SXEOLVKHG�VWDQGDUGV�� 
QRW�WR�GHFLGH�ZKLFK�VWDQGDUGV�WKH\�WKLQN�DUH�LPSRUWDQW�RU�QRW�DQG�ZKLFK�PXVW�EH�FRPSOLHG�ZLWK� 
RU�QRW���7KLV�ODFN�RI�HYHQ�KDQGHGQHVV�LV�D�IDWDO�IODZ�LQ�WKH�.OHLQIHOGHU�UHYLHZ�� 
� 

.OHLQIHOGHU� KDV� DOVR� IDLOHG� WR� DFNQRZOHGJH� DQG� XWLOL]H� LQIRUPDWLRQ� LQ� D� 'HSDUWPHQW� RI� 
:DWHU�5HVRXUFHV�PHPRUDQGXP�GDWHG�-XQH����������7KLV�PHPRUDQGXP��SUHSDUHG�E\�&KULVWRSKHU� 
/��%RQGV��3�*���&�+�*��� VWDWHV� ³«WKH�DQDO\VLV�RI�JURXQGZDWHU� FRQGLWLRQV� LQ� IUDFWXUHG�EHGURFN� 
DTXLIHUV� UHTXLUHV� ORQJ�WHUP� SXPS� WHVW� GDWD� WKDW� FDQ� EH� XVHG� WR� LGHQWLI\� DTXLIHU� ERXQGDU\� 
FRQGLWLRQV´���%RQGV�LV�FRUUHFW�LQ�WKLV�DVVHUWLRQ��DQG�XQWLO�WKRURXJK�WHVWLQJ�DV�RXWOLQHG�E\�%RQGV� 
KDV�EHHQ�DFFRPSOLVKHG��WKH�ZDWHU�DYDLODELOLW\�RI�WKH�VLWH�LV�VLPSO\�XQNQRZQ����0U��%RQGV�KDV�QRW� 
UHWUDFWHG�KLV� VWDWHPHQW�� �0U��%RQGV�QHHGV� WR�EH�DSSULVHG�RI� DOO� WKH� LQIRUPDWLRQ� UHODWLYH� WR� WKLV� 
SURMHFW� LQFOXGLQJ� WKH� LQIRUPDWLRQ� DYDLODEOH� RQ� WKH� SURSHUW\� WKDW� LV� VXEMHFW� RI� D� SURSRVDO� WR� 
UHOLQTXLVKPHQW�RI�ULSDULDQ�ULJKWV��VHH�EHORZ��� 
� 
� 352326$/�72�5(/,148,6+�5,3$5,$1�5,*+76� 
� 

,Q�H[FKDQJH�IRU�UHTXLULQJ�DQG�WKH�UHIXVDO�RI�WKH�DSSOLFDQW�WR�SHUIRUP�D�VXVWDLQHG�DTXLIHU� 
SXPS�GRZQ�WHVW�LQ�ODWH�VXPPHU�ZLWK�PRQLWRULQJ�ZHOOV�DQG�UHFKDUJH�PHDVXUHPHQWV�FOHDUO\�FDOOHG� 
RXW�IRU�E\�WKH�FRQGLWLRQV�WKDW�H[LVW�LQ�WKH�XSSHU�ZDWHUVKHG�DQG�E\�WKH�&RXQW\�UHTXLUHPHQWV��WKH� 
DSSOLFDQW�KDV�SURSRVHG�WR�UHOLQTXLVK�D�ULSDULDQ�ULJKW�DORQJ�0DUN�:HVW�&UHHN�DW�����:DSSR�5RDG� 
�ROG�)DUKDW�SURSHUW\��� 

� 
�:DWHU� XVDJH� LV� PRUH� FRPSOH[� WKHQ� D� VLPSOLVWLF� QXPEHUV� FDOFXODWLRQ�� HVSHFLDOO\� LQ� DQ� 

LPSDFWHG�ZDWHUVKHG��,Q�IDFW��EDVHG�RQ�WKH�-XQH����������OHWWHU�IURP�WKH�SUHYLRXV�RZQHU�RI����� 
:DSSR�5RDG�� LQ� UHFHQW�\HDUV�QR�ZDWHU� LV� DYDLODEOH� IURP� WKH�FUHHN�DW� FHUWDLQ� WLPHV�RI� WKH�\HDU� 
LQFOXGLQJ� ODWH�VXPPHU��DQG�D�ZHOO�KDG� WR�EH�GULOOHG�� ,Q�RWKHU�ZRUGV�� WKH�SURMHFW� LV�SURSRVLQJ�D� 
ZDWHU�ULJKW�VZDS��KRZHYHU��WKH�ZDWHU�ULJKW�WKH\�DUH�ZLOOLQJ�WR�UHOLQTXLVK�GRHV�QRW�SURGXFH�ZDWHU�� 
7KHUHIRUH� WKH� SURSRVHG� ZDWHU� VZDS� EDVHG� RQ� DYDLODEOH� ZDWHU� VKRZV� WKDW� WKHUH� LV� QR� ZDWHU� 
DYDLODEOH� WR� VZDS� DQG� DQ\� SURSRVHG� ZDWHU� VZDS� ZLOO� KDYH� WKH� HIIHFW� RI� LPSDFWLQJ� WKH� FXUUHQW� 
DYDLODEOH�ZDWHU�LQ�WKH�SURMHFW�DUHD��� 
� 

%DVHG�RQ�WKH�ODFN�RI�DYDLODEOH�VLWH�ZDWHU�GDWD��WKH�SURSRVHG�ZHOO�VKRXOG�KDYH�D�FRQVWDQW� 
UDWH� DTXLIHU� WHVW� ZLWK� REVHUYDWLRQ� LQ� WKH� VXUURXQGLQJ� ZHOOV� DQG� FUHHN�� 7KH� WHVW� VKRXOG� EH� 
FRQGXFWHG� LQ� WKH� ODWH�VXPPHU�GXULQJ� WKH�KLJKHVW�ZDWHU�XVDJH�E\� WKH�SURSRVHG�ZLQHU\�ZKLFK� LV� 
DOVR� WKH� W\SLFDO� WLPH�ZKHQ� WKH� OHDVW�ZDWHU� LV�DYDLODEOH�GXH� WR� WKH� ODFN�RI� UDLQIDOO��7KH�FUHHN� LV� 
UHFRJQL]HG�DV�DQ�LPSDFWHG�ZDWHUVKHG�DQG�WKH�VXUURXQGLQJ�ZLQHULHV�DOUHDG\�KDYH�D�QHHG�WR�LPSRUW� 
ZDWHU�� $GGLWLRQDO� WHVWLQJ� RI� WKH� ³DTXLIHU´� EHQHDWK� WKH� SURMHFW� ORFDWLRQ� LV� UHTXLUHG� SULRU� WR� 
SURYLGLQJ�PLWLJDWLRQ��7KH�³DTXLIHU´�EHQHDWK� WKH�ZLQHU\�PD\�KDYH�D�GLUHFW�FRQGXLW� WR� WKH�0DUN� 
:HVW�&UHHN�ZKHUH�DV�WKH�SURSRVHG�PLWLJDWLRQ�PD\�EH�ZDWHU�IURP�DQRWKHU�VRXUFH��7KH�SURSRVHG� 
PLWLJDWLRQ��ZDWHU�VZDS��LV�EDVHG�RQ�ROG��LQDFFXUDWH�GDWD�DQG�ZLOO�LQ�P\�RSLQLRQ�KDYH�D�VLJQLILFDQW� 
HIIHFW�RQ�WKH�ZDWHU�TXDQWLW\�DQG�TXDOLW\�EHQHDWK�DQG�GRZQ�VWUHDP�RI�WKH�SURMHFW��� 
� 

7KLV� SURMHFW� KDV� QRW� GHPRQVWUDWHG� LWV� IHDVLELOLW\� LQ�  IDFW� WKH�  SURSRVHG� PLWLJDWLRQ� �ZDWHU� 

� 
-5�648$5('�&2168/7,1*��,1&�� � (19,5210(17$/�Â�(1*,1((5,1*�Â�*(2/2*<�� 
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� 

� � � 3DJH���� 
���������� 

3URMHFW�1XPEHU��������� 
� 

VZDS��ZLOO� LQFUHDVH� WKH�ZDWHU�FRQVXPSWLRQ�RI� WKH�DUHD�DQG�WKH�SURMHFW�DV�SURSRVHG�ZLOO�KDYH�D� 
VLJQLILFDQW�QHJDWLYH�HIIHFW�LQ�UHJDUGV�WR�ZDWHU�TXDOLW\�DQG�ZDWHU�XVDJH��7KH�SURMHFW�DOVR�KDV�QRW� 
GHPRQVWUDWHG� WR� EH� FRQVLVWHQW� ZLWK� WKH� JHQHUDO� SODQ�� LQ� SDUWLFXODU� SROLF\� :5��H�� DV� VXFK� WKH� 
SURMHFW�LV�QRW�IHDVLEOH��� 
� 
� 
� '(3$570(17�2)�:$7(5�5(6285&(6� 
� 
:KHQ�WKH� LGHD�RI�PLWLJDWLQJ� WKH�H[WUD�ZDWHU�XVH�RI� WKLV� ODWHVW�ZLQHU\�DQG�YLQH\DUG�SURMHFW�ZDV� 
UHFHQWO\�SUHVHQWHG�WR�WKH�'HSDUWPHQW�RI�:DWHU�5HVRXUFHV��LPSRUWDQW�LQIRUPDWLRQ�ZDV�DSSDUHQWO\� 
ZLWKKHOG�� 
� 
)RU�H[DPSOH��WKH�IDFW�WKDW�GXH�WR�WKH�ORVV�RI�KLV�ULSDULDQ�ZDWHU�VRXUFH�GXULQJ�FHUWDLQ�WLPH�RI�WKH� 
\HDU� EHJLQQLQJ� LQ� WKH� ODWH� ����¶V�� WKH� SUHYLRXV� RZQHU� RI� ���� :DSSR� 5RDG�� 0U�� )DUKDW�� ZDV� 
IRUFHG�WR�SD\�WR�KDYH�D�ZHOO�GULOOHG�RQ�KLV�SURSHUW\���,Q�DGGLWLRQ��WKH�����:DSSR�5RDG�SURSHUW\� 
DOVR�FRQWDLQV�D�VSULQJ�DQG�D�SRQG�ZKLFK�ZHUH�QRW�GLVFORVHG���7KH�DSSOLFDQW�KDV�PDGH�QR�SURPLVH� 
WR�UHOLQTXLVK�ULJKWV�WR�WKHVH�ZDWHUV���7KH�&RXQW\¶V�IDLOXUH�WR�DQDO\]H�WKH�DFWXDO�FRQGLWLRQV�RI�WKH� 
)DUKDW�SURSHUW\��PDGH�NQRZQ�WR�LW�DW�OHDVW�DV�HDUO\�DV������E\�0U��)DUKDW�KLPVHOI�DQG�RWKHUV��DQG� 
QRW�SURYLGLQJ�WKLV�FULWLFDO�LQIRUPDWLRQ�WR�WKH�&DOLIRUQLD�6WDWH�'HSDUWPHQW�RI�:DWHU�5HVRXUFHV�KDV� 
EHHQ�DW�D�PLQLPXP�D�GLVVHUYLFH�WR�WKH�SXEOLF�SURFHVV���� 
� 
7KH� PLVVLQJ� LQIRUPDWLRQ�� ZKHQ� FRQVLGHUHG� DV� LW� PXVW�� FRPSOHWHO\� XQGHUPLQHV� WKH� SURSRVHG� 
UHOLQTXLVKPHQW�DV�D�QHW�JDLQ�WR�WKH�FUHHN���7KH�DELOLW\�RI�WKH�DSSOLFDQW�WR�WDNH�DOO�WKH�RWKHU�ZDWHU� 
RQ� WKDW�VLWH��GHQ\LQJ�ERWK�VKHHW� IORZ�DQG�VXE�VXUIDFH�IORZV�QHHGHG� WR�PDLQWDLQ�D�EDVH�IORZ�� LV� 
XQOLPLWHG�� �7KH�SURMHFW�SURSRVHV� WR�DGG� LPSDFWV� WR� WKH�DOUHDG\�RYHU� LPSDFWHG� UHVRXUFHV�RI� WKH� 
DUHD�� � 7KH� SURMHFW� KDV� QRW� EHHQ� VXEMHFWHG� WR� WKH� LQYHVWLJDWLRQV� QHFHVVDU\� WR� SURYLGH� IRU� JRRG� 
SODQQLQJ� DQG� WR� DYRLG� LPSDFWV� WR� ORQJ�WLPH� UHVLGHQWV� DQG� ZLOGOLIH� LQ� WKLV� ZDWHU� VFDUFH� DUHD��� 
(YHU\�LQGLFDWLRQ�VXJJHVWV�WKDW�WKH�SURMHFW�ZLOO�FRQWULEXWH�WR�WKH�ZDWHU�SUREOHPV�WKDW�DOUHDG\�H[LVW��� 
7KRVH�ZDWHU�UHODWHG�SUREOHPV�KDYH�QRW��WR�GDWH��EHHQ�SURSHUO\�LGHQWLILHG��HYDOXDWHG��RU�PLWLJDWHG�� 
� 
,Q�VXPPDU\��WKH�ZDWHU�DYDLODELOLW\�UHSRUWV�E\�7RGG�DQG�WKH�.HOLQIHOGHU�UHYLHZ�RI�WKRVH�UHSRUWV� 
KDYH�QRW�IXOO\�DGGUHVVHG�WKH�ZDWHU�DYDLODELOLW\�IRU�WKLV�SURMHFW�DQG�WKH�VXUURXQGLQJ�SURMHFW�DUHD�� 
%DVHG�RQ�WKH�SURFHGXUH�IRU�LPSOHPHQWLQJ�:5��H��LI�WKH�FXPXODWLYH�LPSDFWV�DUH�QRW�DGHTXDWHO\� 
DGGUHVVHG��WKHQ�WKH�SURMHFW�LV�QRW�FRQVLVWHQW�ZLWK�WKH�JHQHUDO�SODQ��DQG�WKH�SURMHFW�PXVW�EH�GHQLHG� 
EDVHG�RQ�LW�QRW�EHLQJ�FRQVLVWHQW�ZLWK�WKH�JHQHUDO�SODQ��� 
� 
$QG� ILQDOO\�� LW� DSSHDUV� WKDW� .OHLQIHOGHU� LV� D� ORFDO� ILUP� DQG� KDV� WKHUHIRUH� EHHQ� LQDSSURSULDWHO\� 
UHWDLQHG� E\� WKH� &RXQW\� WR� UHYLHZ� WKLV� ORFDO� SURMHFW�� � 3URIHVVLRQDO� VWDQGDUGV� VWDWH� WKDW�� LI� DW� DOO� 
SRVVLEOH�� UHYLHZHUV� VKRXOG� QRW� SHUIRUP� UHYLHZV� LQ� WKH� DUHD� LQ� ZKLFK� WKH\� SUDFWLFH� LQ� RUGHU� WR� 
DYRLG�FRQIOLFW�RI�LQWHUHVW���1R�EDVLV�KDV�EHHQ�SURYLGHG�WKDW�JXDUDQWHHV�WKDW�VXFK�FRQIOLFW�KDV�EHHQ� 
DYRLGHG�DQG�WKDW�LW�ZDV�QRW�SRVVLEOH�WR�UHWDLQ�DQ�XQFRQIOLFWHG�UHYLHZHU�� 

� 

� 
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� 

� � � 3DJH���� 
���������� 

3URMHFW�1XPEHU��������� 
� 

� 
� 
� 

)$,/85(�72�&21)250�72�&2817<�5(48,5(0(176� 
� 

,�KDYH�UHYLHZHG�WKH�*URXQGZDWHU�&KHFNOLVW�IRU�6RQRPD�&RXQW\�DQG�*HQHUDO�3ODQ�3ROLF\� 
:5��H��IRUPHUO\�5&��K���7KH�&KHFNOLVW�LQFOXGHV�D�OLVW�RI�UHTXLUHPHQWV�RI�D�JURXQGZDWHU�VWXG\� 
DQG�ZKDW�LV�QHHGHG�LQ�WKH�VWXG\��%DVHG�RQ�P\�UHYLHZ�RI�WKH�DYDLODEOH�SURMHFW�GRFXPHQWV�VHYHUDO� 
LWHPV�KDYH�QRW�EHHQ�FRPSOLHG�ZLWK��,WHP�����/RFDO�SURSHUW\�RZQHUV�ZKHUH�QRW�FRQWDFWHG��,WHP�� 
����������������DQG�����D�VWXG\�RI�JURXQGZDWHU�DYDLODELOLW\�DQG�VWRUDJH�FDSDFLWLHV�KDYH�QRW�EHHQ� 
FRQGXFWHG�IRU�WKH�SURMHFW�VLWH��$�SXPSLQJ�WHVW�VKRXOG�EH�SUHIRUPHG�WR�SURYLGH�DGGLWLRQDO�GDWD�WR� 
DQVZHU�WKHVH�TXHVWLRQV��� 
� 

.OHLQIHOGHU�VWDWHG� LQ� WKHLU�0DUFK���������/HWWHU� WKDW� LWHPV��� WKURXJK����KDYH�QRW�EHHQ� 
DGGUHVVHG���$QG�WKDW�LQWHUYLHZV�ZLWK�WKH�ZHOO�GULOOHUV�DQG�ORFDO�ZHOO�RZQHUV�LV�QRW�QHFHVVDU\�� 
�� 

7KH�3ROLF\�:5��H�UHTXLUHV�SURRI�RI�DGHTXDWH�JURXQGZDWHU�LQ�WKH�SURMHFW�DUHD��,W�LV�ZHOO� 
GRFXPHQWHG�E\�VWDWHPHQWV�IURP�WKH�ORFDO�QHLJKERUV�WKDW�WKH�QHDUE\�ZLQHU\�DQG�WKH�VXEMHFW�VLWH� 
KDYH�KDG�WR� LPSRUW�ZDWHU�GXULQJ� WKH�VXPPHU�PRQWKV��7KHUHIRUH��D�GHWDLOHG�VWXG\�WR�SURYH� WKDW� 
JURXQGZDWHU�VXSSOLHV�DUH�DGHTXDWH�DQG�ZLOO�QRW�DGG�WR�D�FXPXODWLYH�LPSDFW�WR�WKH�JURXQGZDWHU�LV� 
QHFHVVDU\� DQG� UHTXLUHG� E\� WKLV� FRXQW\� SROLF\� �SDJH� ����� 6RQRPD� &RXQW\� *HQHUDO� 3ODQ��� 7KH� 
SURMHFW�VKRXOG�EH�GHWHUPLQHG�QRW�IHDVLEOH�EDVHG�RQ�WKH�FXUUHQW�LQIRUPDWLRQ�� 
�� 

7KH�SROLF\� UHTXLUHV� WKDW� WKH�SURMHFW�KDYH�DQ�DGHTXDWH�RQ�VLWH�JURXQGZDWHU� VXSSO\��7KLV� 
SURMHFW�GRHV�QRW�PHHW� WKDW� UHTXLUHPHQW�EDVHG�RQ� WKH�QHHG� IRU� WUXFNLQJ�RI�ZDWHU� LQ� WKH�VXPPHU� 
PRQWKV��7KH�SROLF\�DOVR�VWDWHV� WKDW� WKH�FXUUHQW�DQG�IXWXUH�XVDJH�RI�JURXQGZDWHU�VXSSOLHV�LQ�WKH� 
DUHD�ZLOO�QRW�EH�DIIHFWHG�E\�WKH�SURMHFW��7KLV�UHTXLUHPHQW�DOVR�KDV�QRW�EHHQ�PHW��WKH�QHDUE\�:HVW� 
0DUN� &UHHN� KDV� H[SHULHQFHG� D� ORVV� RI� ZDWHU� DQG� WKHUHIRUH� LPSDFWV� WR� WKH� DUHD� DUH� FXUUHQWO\� 
RFFXUULQJ��� 
� 

7KLV�SROLF\�UHTXLUHV�WKDW�HYLGHQFH�WR�PHHW�WKH�UHTXLUHPHQWV�PXVW�EH�SUHVHQWHG�SULRU�WR�LWV� 
GLVFUHWLRQDU\� GHFLVLRQV�� $� JURXQGZDWHU� VWXG\� IRU� WKH� SURMHFW� ZKLFK� PXVW� LQFOXGH� WHVW� ZHOOV� LV� 
UHTXLUHG� EDVHG� RQ� 6RQRPD� &RXQW\� &RGH� VHFWLRQV� ����� DQG� ������� IRU� =RQH� ,9� ZDWHU� VFDUFH� 
DUHDV�� %DVHG� RQ� WKH� UHGXFHG� DYDLODEOH� ZDWHU� LQ� WKH� 0DUN� :HVW� &UHHN�� DQG� WKH� QHHG� IRU� 
LPSRUWDWLRQ�RI�ZDWHU�WR�D�QHDUE\�ZLQHU\�GXULQJ�WKH�VXPPHU�PRQWKV��WHVW�ZHOOV�IRU�WKH�SURMHFW�DUH� 
QHFHVVDU\� LQ�RUGHU� WR�GHPRQVWUDWH� WKDW� WKH�SURMHFW�ZLOO�QRW� LPSDFW� WKH�ZDWHU� DYDLODELOLW\�RI� WKH� 
DUHD��� 
� 

7KH� :DWHU� 5HSRUWV� DYDLODEOH� KDYH� QRW� IXOO\� DGGUHVVHG� WKH� ZDWHU� DYDLODELOLW\� IRU� WKLV� 
SURMHFW�DQG�WKH�VXUURXQGLQJ�SURMHFW�DUHD��%DVHG�RQ�WKH�SURFHGXUH�IRU�LPSOHPHQWLQJ�:5��H��LI�WKH� 
FXPXODWLYH� LPSDFWV� DUH� QRW� DGHTXDWHO\� DGGUHVVHG�� WKHQ� WKH� SURMHFW� LV� QRW� FRQVLVWHQW� ZLWK� WKH� 
JHQHUDO�SODQ��� 
� 

7KH�SURMHFW�PXVW�EH�GHQLHG�EDVHG�RQ�LW�QRW�EHLQJ�FRQVLVWHQW�ZLWK�WKH�JHQHUDO�SODQ��� 
� 
-5�648$5('�&2168/7,1*��,1&�� � (19,5210(17$/�Â�(1*,1((5,1*�Â�*(2/2*<�� 
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� 

� � � 3DJH���� 
���������� 

3URMHFW�1XPEHU��������� 
� 

� 
� 

:$67(:$7(5�,668(6� 
� 
� 7KH�$WWHUEXUW\�DQG�$VVRFLDWHV��,QF��/HWWHU�FRPSDUHV�WKH�ZDWHU�FRQVXPSWLRQ�RI�WKH�ZLQHU\� 
YHUVXV� WKH�UHVLGHQFHV��7KH�DPRXQW�RI�ZDWHU�SXPSHG�IRU� WKH�SURMHFW� LV�RQH� LVVXH� WKDW�VKRXOG�EH� 
DGGUHVVHG��KRZHYHU��WKH�ZDWHU�TXDOLW\�LV�DQ�LPSRUWDQW�LVVXH�DV�ZHOO���3ROOXWLRQ�IURP�ZLQHU\�ZDVWH� 
LV�D�VLJQLILFDQW�SUREOHP��DQG�LW�LV�QRW�XQFRPPRQ�WR�ILQG�VXFK�SROOXWDQWV�HYHQWXDOO\�PDNLQJ�WKHLU� 
ZD\�LQWR�ZDWHUFRXUVHV���7KLV�PXVW�EH�DYRLGHG��HVSHFLDOO\�LQ�WKH�SURMHFW�DUHD���7KH�ZDWHU�SURGXFHG� 
E\� WKLV� SURFHVV� FRQWDLQV� KLJK� OHYHOV� RI� FKHPLFDOV� DQG� DUH� OLVWHG� EHORZ� �&ROOHFWHG� IURP� WKH� 
5HJLRQDO� :DWHU� 4XDOLW\� &RQWURO� %RDUG��� &RQVWLWXHQW� FRQFHQWUDWLRQV� DUH� WKH� KLJKHVW� GXULQJ� WKH� 
FUXVK�VHDVRQ��DQG�DUH�W\SLFDOO\�LQ�WKH�IROORZLQJ�UDQJHV�� 
� 
&RPSRXQG�� � 8QLWV�� � &UXVK�6HDVRQ� � � 1RQ�&UXVK�6HDVRQ� 
�  �  �  �  �  &RQFHQWUDWLRQ�5DQJH� � &RQFHQWUDWLRQ�5DQJH� 
�  �  �  �  �  �PLQ�PD[��  �  �  �PLQ�PD[��  
� 
�S+�� � � S+�XQLWV�� ����±������ � � ��������� 
'LVVROYHG�2[\JHQ� �PJ�/�� � ����±������ � � ������� 
%2'�� � � PJ�/�� � ����±��������� � � ����±������� 
&2'� � � �PJ�/�� � ����±��������� � � ����±������� 
*UHDVH�� � PJ�/�� � ��±������ � � ������� 
6HWWOHDEOH�6ROLGV�� PJ�/�� � ���±������ � � ������� 
1RQILOWHUDEOH�5HVLGXH�PJ�/�� � ���±������ � � ��������� 
966� � � �PJ�/�� � ����±������ � � ��������� 
7'6�� � � PJ�/�� � ���±�������� � � ���±������� 
1LWURJHQ�� � PJ�/�� � ��±������ � � ������� 
1LWUDWH��DV�1LWUDWH��� PJ�/�� � ����±������ � � 15� 
3KRVSKRURXV�� � PJ�/�� � ��±������ � � ������� 
6RGLXP�� � PJ�/�� � ���±������ � � ��������� 
$ONDOLQLW\��&D&2���� PJ�/�� � ���±������ � � ��������� 
&KORULGH�� � PJ�/�� � ��±������ � � �������� 
6XOIDWH�� � PJ�/�� � ��������� � � �������� 
� 

� 
� 
7KH�$WWHUEXUW\�DQG�$VVRFLDWHV��,QF�OHWWHU�VWDWHV�WKDW�WKH�ZDVWHZDWHU�ZLOO�EH�SURFHVVHG�LQ� 

SUHWUHDWPHQW�DQG�SULPDU\� WUHDWPHQW�HTXLSPHQW�� DQG�ZLOO�EH� UHGXFHG� WR� OHYHOV� OHVV� WKHQ�ZKDW� LV� 
UHTXLUHG�E\�WKH�1RUWK�&RDVW�5HJLRQDO�:DWHU�4XDOLW\�&RQWURO�%RDUG���7KH�HTXLSPHQW��KRZHYHU�� 
DQG�WKH�OLPLWV�KDYH�QRW�EHHQ�SUHVHQWHG���6DOWV�DUH�WKH�QXPEHU�RQH�LVVXH�ZLWK�ZLQHU\�ZDVWHZDWHU� 
DQG�D�GHWDLOHG�WUHDWPHQW�SODQ�DQG�VDOLQLW\�UHGXFWLRQ�SODQ�DUH�QHHGHG�WR�NHHS�WKH�VDOWV�RXW�RI�WKH� 
ZDVWH�VWUHDP�DV�PXFK�DV�SRVVLEOH��7KHVH�SODQV�PXVW�EH�SUHVHQWHG�IRU�D�SXEOLF�UHYLHZ��:LWKRXW� 
WKHVH�SODQV��WKLV�SURMHFW�FDQQRW�EH�GHPRQVWUDWHG�DV�IHDVLEOH��� 
�� 
� 
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32�%2;�������9$//(<�635,1*6��&$������� � 3+21(����������������Â�)$;���������������� 

E-395 



   

 

 
 
 
 

 
 
 
 
 
 

               
               

 
             

 
 

 
 

 
 

 

 

 
 
 
 
 
 
 

 
 

 

 

 

 

 

 
   

   

� � � 

� 

Comment Letter E, Attachment E.2 
� 

3DJH���� 
���������� 

3URMHFW�1XPEHU��������� 

,Q�DGGLWLRQ��WKH�5HJLRQDO�:DWHU�4XDOLW\�&RQWURO�%RDUG�KDV�LVVXHV�D�OHWWHU�GDWHG�1RYHPEHU� 
����������VWDWLQJ�WKDW�³LPSDFWV�RI�ODQG�XVH�FKDQJHV�ZLWKLQ�WKH�XSSHU�0DUN�:HVW�&UHHN�ZDWHUVKHG� 
DUH�VLJQLILFDQWO\�LPSDFWLQJ�ZDWHU�TXDOLW\�DQG�EHQHILFLDO�XVHV�RI�ZDWHU�ZLWKLQ�WKLV�ZDWHUVKHG��7KLV� 
UHIOHFWV�WKH�SRWHQWLDO�QHHG�IRU�D�IXOO�HQYLURQPHQWDO�DVVHVVPHQW«´��*LYHQ�WKLV�FKDUDFWHUL]DWLRQ�E\� 
WKH� VWDWH�DJHQF\� VWDII�� ,� FRQFXU�� WKDW� WKLV�ZDWHUVKHG� LV� DOUHDG\�H[SHULHQFLQJ�DGYHUVH� VLJQLILFDQW� 
HQYLURQPHQWDO�LPSDFWV��7KLV�W\SH�RI�GHYHORSPHQW�LQ�WKLV�LPSDFWHG�ORFDWLRQ�QHHGV�WR�XQGHU�JR�D� 
WKRURXJK� DQDO\VLV� WR� GHPRQVWUDWH� WKDW� LW� ZLOO� QRW� KDYH� D� VLJQLILFDQW� QHJDWLYH� LPSDFW� RQ� WKH� 
HQYLURQPHQW�� 7KLV� KDV� QRW� EHHQ� GRQH�� ,Q� IDFW� WKHVH� VWDWHPHQWV� E\� WKH� 5HJLRQDO� %RDUG� DOVR� 
GHPRQVWUDWH�WKDW�WKH�SURMHFW�FDQ�QRW�PHHW�WKH�UHTXLUHPHQWV�RI�3ROLF\�:5��H���:5��H�UHTXLUHV�DQ� 
DGHTXDWH� RQ�VLWH� JURXQGZDWHU� VXSSOLHV� IRU� WKH� SURSRVHG� XVH� DQG� WKH� FXUUHQW� DQG� IXWXUH� 
JURXQGZDWHU�VXSSOLHV�ZLOO�QRW�EH�DIIHFWHG�E\�WKH�SURMHFW�DQG�EDVHG�RQ�WKH�UHYLHZHG�UHSRUWV�DQG� 
OHWWHUV��WKH�DUHD�LV�DOUHDG\�LQ�RYHUGUDIW�DQG�WKLV�SURMHFW�ZLOO�FDXVH�QHZ�DQG�JUHDWHU�LPSDFWV���7KLV� 
LV�LQ�GLUHFW�FRQIOLFW�WR�6RQRPD�&RXQW\�3ROLF\�:5��H����� 
� 
,I�\RX�KDYH�DQ\�TXHVWLRQV�RQ� WKH�SODQ��SOHDVH�FRQWDFW�PH�DW�\RXU�FRQYHQLHQFH�DW��������� 
�������,W�KDV�EHHQ�D�SOHDVXUH�WR�EH�RI�VHUYLFH��� 

� 

6LQFHUHO\�� 

-5�6TXDUHG�&RQVXOWLQJ��,QF�� 
� 
� 
� 
� 
� 
� 
-DPHV�5RELQVRQ� 
3�(��������&�(�*��������3�*�������� 
� 

�
 

� 
�
 
�
 

� 
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� 

� � � 3DJH���� 
���������� 

3URMHFW�1XPEHU��������� 
� 

� 
12::(� 
�����6W��+HOHQD�5RDG� 
6DQWD�5RVD��&$������� 
� 
� 
6XEMHFW�� 5HYLHZ�RI�5HSRUWV�)RU� 

&RUQHOO�:LQHU\�
 
����:DSSR�5RDG�
 
6DQWD�5RVD��&$�������
 

� 
5HIHUHQFHV��� /HWWHU�IURP�-LP�'RHUNVHQ������������ 
� � /HWWHU�IURP�/DZ�RIILFHV�RI�*HDU\��6KHD«����������� 
� � 5D\PRQG�:DOGEDXP�/HWWHUV���������������������� 
� � %=$�&RPPHQWV�(PDLO������������ 

$WWHUEXU\�DQG�$VVRFLDWHV��,QF�������������
 
&5:4&%�/HWWHU������������
 
6RQRPD�&RXQW\�*URXQGZDWHU�&KHFNOLVW��'HF��������
 
.OHLQIHOGHU�DSSURYDO�OHWWHU����������
 

� � � 
� � � 
� 
'HDU�12::(�� 

� ,1752'8&7,21� 
� 

� 7KH� SXUSRVH� RI� WKLV� UHYLHZ� LV� WR� HYDOXDWH� WKH� SRWHQWLDO� HQYLURQPHQWDO� HIIHFWV� RI� WKH� 
SURSRVHG� &RUQHOO� :LQHU\� SURMHFW�� ORFDWHG� LQ� 6RQRPD� &RXQW\�� ,� KDYH� UHYLHZHG� UHSRUWV� RQ� 
K\GURORJ\�DQG�ZDWHU�TXDOLW\�DQG�TXDQWLW\� LQFOXGLQJ� WKH�DERYH� UHIHUHQFHG�GRFXPHQWV� UHODWHG� WR� 
WKH�SURSRVHG�&RUQHOO�:LQHU\�RQ�����:DSSR�5RDG�LQ�6DQWD�5RVD��&DOLIRUQLD�����0RVW�LPSRUWDQW� 
DPRQJ�WKHVH�UHSRUWV�DUH�WKH�6RQRPD�&RXQW\�*URXQGZDWHU�6WXGLHV�&KHFNOLVW�DQG�WKH�.OHLQIHOGHU� 
DSSURYDO�RI�WKH�7RGG�(QJLQHHUV�JURXQGZDWHU�DYDLODELOLW\�LQYHVWLJDWLRQV�� 
� 
� 0\�TXDOLILFDWLRQV�WR�SHUIRUP�WKLV�UHYLHZ�DUH�P\�SURIHVVLRQDO�UHJLVWUDWLRQ�LQ�WKH�6WDWH�RI� 
&DOLIRUQLD� DV� D� 3URIHVVLRQDO� (QJLQHHU�� 3URIHVVLRQDO� *HRORJLVW� DQG� &HUWLILHG� (QJLQHHULQJ� 
*HRORJLVW�� �,�KDYH�SURYLGHG�SURIHVVLRQDO�³HQYLURQPHQWDO´�DQG�JHRWHFKQLFDO�VHUYLFHV�IRU�WKH�ODVW� 
���\HDUV� WR�D�ZLGH� UDQJH�RI�FOLHQWV�� LQFOXGLQJ�VFKRRO�GLVWULFWV��FLWLHV��GHYHORSHUV��ZLQHULHV��DQG� 
DJULFXOWXUDO� SURGXFHUV� DQG� SURFHVVRUV�� � 7KH� VHUYLFHV� KDYH� LQFOXGHG� JURXQGZDWHU� VWXGLHV�� 
FRQWDPLQDWLRQ�LQYHVWLJDWLRQV�DQG�FOHDQXSV��SURGXFLQJ�&(4$�LQLWLDO�VWXGLHV��LQFOXGLQJ�ZDWHU�DQG� 
JHRORJLF� �JHRWHFKQLFDO�� GHWDLOHG� VLWH� VWXGLHV� DQG� QXPHURXV� HQYLURQPHQWDO� UHYLHZV� DQG� KLOOVLGH� 
JHRWHFKQLFDO�LQYHVWLJDWLRQV���� 
� 
� 
���� 
� 
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� 

� � � 3DJH���� 
���������� 

3URMHFW�1XPEHU��������� 
� 

� 
&(4$�352&(66�%$&.*5281'� 

� 
7KH� ,QLWLDO�6WXG\� LV� D�SXEOLF�GRFXPHQW�XVHG�E\� WKH�GHFLVLRQ�PDNLQJ� OHDG�DJHQF\� WR�GHWHUPLQH� 
ZKHWKHU� D� SURMHFW� PD\� KDYH� DQ\� VLJQLILFDQW� HIIHFWV� RQ� WKH� HQYLURQPHQW�� � ,Q� WKH� FDVH� RI� WKH� 
SURSRVHG�SURMHFW��6RQRPD�&RXQW\��DFWLQJ�DV�OHDG�DJHQF\��ZLOO�XVH�WKH�,QLWLDO�6WXG\�WR�GHWHUPLQH� 
ZKHWKHU� WKH� SURMHFW� KDV� D� VLJQLILFDQW� HIIHFW� RQ� WKH� HQYLURQPHQW�� 7KLV� $VVHVVPHQW� PXVW� EH� 
VXSSRUWHG�E\�DQ�HQYLURQPHQWDO�DQDO\VLV�SURYLGHG�LQ�WKH�LQLWLDO�VWXG\�GRFXPHQW�� 
� 

:$7(5�$9$,/$%,/,7<�� 
� 

)RU� SURMHFWV� LQ� 6RQRPD� &RXQW\� &ODVV� ,9� ³:DWHU� 6FDUFH´� DUHDV�� D� YHU\� VSHFLILF� ZDWHU� 
DYDLODELOLW\�LQYHVWLJDWLYH�SURFHGXUH�PXVW�EH�IROORZHG���7KLV�UHTXLUHPHQW�LV�VSHFLILHG�LQ�6RQRPD� 
&RXQW\�*HQHUDO�3ODQ�3ROLF\�:5��H�DQG�WKH�6RQRPD�&RXQW\�*URXQGZDWHU�6WXGLHV�&KHFNOLVW�WKDW� 
OLVWV����VSHFLILF�LWHPV�WKDW�PXVW�EH�DGGUHVVHG���1R�H[HPSWLRQV�H[LVW�WR�WKHVH�UHTXLUHPHQWV���� 

:LQHULHV�W\SLFDOO\�SURGXFH�D�ODUJH�DPRXQW�RI�WKHLU�RYHUDOO�ZDWHU�XVDJH�LQ�D�VKRUW�DPRXQW� 
RI�WLPH��L�H��$XJXVW�WR�2FWREHU��GXULQJ�WKH�FUXVK��1R�VWXG\�KDV�EHHQ�FRPSOHWHG�RQ�ZKHWKHU�WKLV� 
VLWH� FDQ� SURGXFH� HQRXJK� JURXQGZDWHU� GXULQJ� WKH� ODWH� VXPPHU� PRQWKV� �ZKHQ� JURXQGZDWHU� 
DYDLODELOLW\�LV�ORZ��IRU�LWV�FULWLFDO�JUDSH�FUXVK�DQG�ERWWOLQJ�XVH��KLJK�ZDWHU�XVH��WLPH�RI�\HDU�� 
� 

7KH�&RXQW\�UHTXLUHPHQWV�VSHFLI\�WKDW�WKH�ZDWHU�DYDLODELOLW\�LQYHVWLJDWLRQ�UHSRUW�PXVW�EH� 
´«� SUHSDUHG� E\� D� UHJLVWHUHG� *HRORJLVW�� &HUWLILHG� (QJLQHHULQJ� *HRORJLVW� RU� &HUWLILHG� 
+\GURJHRORJLVW´�� � ,Q� WKLV�FDVH�� WKH�JHRWHFKQLFDO�FRQVXOWLQJ�ILUP��.OHLQIHOGHU��KDV�EHHQ�UHWDLQHG� 
E\�WKH�&RXQW\�WR�UHYLHZ�WKH�ZRUN�RI�WKH�GHYHORSHU¶V�FRQVXOWDQW��7RGG�(QJLQHHUV���,Q�LWV�UROH�DV� 
UHYLHZHU� RQ� EHKDOI� RI� WKH� &RXQW\�� .OHLQIHOGHU¶V� WDVN� LV� WR� GHWHUPLQH� ZKHWKHU� &RXQW\� 
UHTXLUHPHQWV�KDYH�EHHQ�PHW�� �)RU� WKLV� VLWH�� WKH�&RXQW\¶V� UHTXLUHPHQWV�DUH�VHW� IRUWK� LQ�6RQRPD�  
&RXQW\�*HQHUDO�3ODQ�3ROLF\�:5��H�DQG�WKH�6RQRPD�&RXQW\�*URXQGZDWHU�6WXGLHV�&KHFNOLVW���� 
� 

7KH� .OHLQIHOGHU� UHYLHZ� UHSRUW� GDWHG� 0DUFK� ��� ����� DSSHDUV� WR� SUHVHQW� FRQWUDGLFWRU\� 
VWDWHPHQWV�� �.OHLQIHOGHU�VWDWHV��³&RSLHV�RI�«�WKH�350'�OHWWHUV�ZHUH�QRW�SURYLGHG�IRU�UHYLHZ´� 
KRZHYHU�ODWHU�LQ�LWV�UHSRUW�VWDWHV��³.OHLQIHOGHU�UHYLHZHG�WKH�SURYLGHG�GRFXPHQWV�DQG�FRPSDUHG� 
WKH� SURYLGHG� LQIRUPDWLRQ� WR� WKH� &RXQW\� &KHFNOLVW� ZLWK� D� IRFXV� RQ� LQIRUPDWLRQ� LQ� WKH� 350'� 
OHWWHUV´�� �:HUH�WKH�350'�OHWWHUV�SURYLGHG��ZHUH�WKH\�UHYLHZHG��DQG�ZHUH� WKH\�SURYLGHG�WR�WKH� 
SXEOLF�IRU�UHYLHZ�RU�QRW"� 
� 

:LWK� UHJDUG� WR� DGKHUHQFH� WR� WKH� 6RQRPD� &RXQW\� *URXQGZDWHU� 6WXGLHV� &KHFNOLVW� 
UHTXLUHPHQWV�� .OHLQIHOGHU� VWDWHV� WKDW� LW� LV� XQQHFHVVDU\� WR� FRQIRUP� ZLWK� WKH� &KHFNOLVW� 
UHTXLUHPHQWV�EHFDXVH� ³«ZH�DJUHH� WKDW� DQHFGRWDO� LQWHUYLHZV�ZLWK�ZHOO� RZQHUV� DQG�GULOOHUV� DUH� 
QRW�QHFHVVDU\�IRU�WKLV�VWXG\´���7KLV�LV�D�FRPSOHWHO\�LQDSSURSULDWH�SRVLWLRQ�IRU�D�UHYLHZHU�WR�WDNH� 
IRU� WZR� UHDVRQV�� � )LUVW�� DQ\ERG\� ZLWK� D� IDPLOLDULW\� ZLWK� WKH� FRPSOH[LW\� RI� GHWHUPLQLQJ� ZDWHU� 
DYDLODELOLW\� LQ� JHRORJLFDOO\� FRPSOH[�� ZDWHU� VFDUFH� DUHDV� NQRZV� WKDW� RQH�RI�  WKH�  PRVW� LPSRUWDQW�  
LVVXHV� WR� UHVHDUFK� LV� WKH� VWDWXV� RI� H[LVWLQJ� ZHOOV�� � ,Q� WKLV� DUHD�� ZHOOV� KDYH� IDLOHG� DQG� EHHQ� 
RYHUGUDIWHG���,W�KDV�EHHQ�GRFXPHQWHG�WKDW�ZDWHU�KDV�KDG�WR�EH�WUXFNHG�LQWR�WKH�QHLJKERULQJ�3ULGH� 
:LQHU\���6HFRQG��DQG�HYHQ�PRUH�LPSRUWDQW��LV�WKH�IDFW�WKDW�SHHU�UHYLHZ�PXVW�EH�DQ�REMHFWLYH�DQG� 
� 
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� 

� � � 3DJH���� 
���������� 

3URMHFW�1XPEHU��������� 
� 

HYHQ�KDQGHG�SURFHVV�DQG�WKH�UHYLHZHU¶V�WDVN�LV�WR�FRQILUP�FRQIRUPDQFH�WR�SXEOLVKHG�VWDQGDUGV�� 
QRW�WR�GHFLGH�ZKLFK�VWDQGDUGV�WKH\�WKLQN�DUH�LPSRUWDQW�RU�QRW�DQG�ZKLFK�PXVW�EH�FRPSOLHG�ZLWK� 
RU�QRW���7KLV�ODFN�RI�HYHQ�KDQGHGQHVV�LV�D�IDWDO�IODZ�LQ�WKH�.OHLQIHOGHU�UHYLHZ�� 
� 

.OHLQIHOGHU� KDV� DOVR� IDLOHG� WR� DFNQRZOHGJH� DQG� XWLOL]H� LQIRUPDWLRQ� LQ� D� 'HSDUWPHQW� RI� 
:DWHU�5HVRXUFHV�PHPRUDQGXP�GDWHG�-XQH����������7KLV�PHPRUDQGXP��SUHSDUHG�E\�&KULVWRSKHU� 
/��%RQGV��3�*���&�+�*��� VWDWHV� ³«WKH�DQDO\VLV�RI�JURXQGZDWHU� FRQGLWLRQV� LQ� IUDFWXUHG�EHGURFN� 
DTXLIHUV� UHTXLUHV� ORQJ�WHUP� SXPS� WHVW� GDWD� WKDW� FDQ� EH� XVHG� WR� LGHQWLI\� DTXLIHU� ERXQGDU\� 
FRQGLWLRQV´���%RQGV�LV�FRUUHFW�LQ�WKLV�DVVHUWLRQ��DQG�XQWLO�WKRURXJK�WHVWLQJ�DV�RXWOLQHG�E\�%RQGV� 
KDV�EHHQ�DFFRPSOLVKHG��WKH�ZDWHU�DYDLODELOLW\�RI�WKH�VLWH�LV�VLPSO\�XQNQRZQ����0U��%RQGV�KDV�QRW� 
UHWUDFWHG�KLV� VWDWHPHQW�� �0U��%RQGV�QHHGV� WR�EH�DSSULVHG�RI� DOO� WKH� LQIRUPDWLRQ� UHODWLYH� WR� WKLV� 
SURMHFW� LQFOXGLQJ� WKH� LQIRUPDWLRQ� DYDLODEOH� RQ� WKH� SURSHUW\� WKDW� LV� VXEMHFW� RI� D� SURSRVDO� WR� 
UHOLQTXLVKPHQW�RI�ULSDULDQ�ULJKWV��VHH�EHORZ��� 
� 
� 352326$/�72�5(/,148,6+�5,3$5,$1�5,*+76� 
� 

,Q�H[FKDQJH�IRU�UHTXLULQJ�DQG�WKH�UHIXVDO�RI�WKH�DSSOLFDQW�WR�SHUIRUP�D�VXVWDLQHG�DTXLIHU� 
SXPS�GRZQ�WHVW�LQ�ODWH�VXPPHU�ZLWK�PRQLWRULQJ�ZHOOV�DQG�UHFKDUJH�PHDVXUHPHQWV�FOHDUO\�FDOOHG� 
RXW�IRU�E\�WKH�FRQGLWLRQV�WKDW�H[LVW�LQ�WKH�XSSHU�ZDWHUVKHG�DQG�E\�WKH�&RXQW\�UHTXLUHPHQWV��WKH� 
DSSOLFDQW�KDV�SURSRVHG�WR�UHOLQTXLVK�D�ULSDULDQ�ULJKW�DORQJ�0DUN�:HVW�&UHHN�DW�����:DSSR�5RDG� 
�ROG�)DUKDW�SURSHUW\��� 

� 
�:DWHU� XVDJH� LV� PRUH� FRPSOH[� WKHQ� D� VLPSOLVWLF� QXPEHUV� FDOFXODWLRQ�� HVSHFLDOO\� LQ� DQ� 

LPSDFWHG�ZDWHUVKHG��,Q�IDFW��EDVHG�RQ�WKH�-XQH����������OHWWHU�IURP�WKH�SUHYLRXV�RZQHU�RI����� 
:DSSR�5RDG�� LQ� UHFHQW�\HDUV�QR�ZDWHU� LV� DYDLODEOH� IURP� WKH�FUHHN�DW� FHUWDLQ� WLPHV�RI� WKH�\HDU� 
LQFOXGLQJ� ODWH�VXPPHU��DQG�D�ZHOO�KDG� WR�EH�GULOOHG�� ,Q�RWKHU�ZRUGV�� WKH�SURMHFW� LV�SURSRVLQJ�D� 
ZDWHU�ULJKW�VZDS��KRZHYHU��WKH�ZDWHU�ULJKW�WKH\�DUH�ZLOOLQJ�WR�UHOLQTXLVK�GRHV�QRW�SURGXFH�ZDWHU�� 
7KHUHIRUH� WKH� SURSRVHG� ZDWHU� VZDS� EDVHG� RQ� DYDLODEOH� ZDWHU� VKRZV� WKDW� WKHUH� LV� QR� ZDWHU� 
DYDLODEOH� WR� VZDS� DQG� DQ\� SURSRVHG� ZDWHU� VZDS� ZLOO� KDYH� WKH� HIIHFW� RI� LPSDFWLQJ� WKH� FXUUHQW� 
DYDLODEOH�ZDWHU�LQ�WKH�SURMHFW�DUHD��� 
� 

%DVHG�RQ�WKH�ODFN�RI�DYDLODEOH�VLWH�ZDWHU�GDWD��WKH�SURSRVHG�ZHOO�VKRXOG�KDYH�D�FRQVWDQW� 
UDWH� DTXLIHU� WHVW� ZLWK� REVHUYDWLRQ� LQ� WKH� VXUURXQGLQJ� ZHOOV� DQG� FUHHN�� 7KH� WHVW� VKRXOG� EH� 
FRQGXFWHG� LQ� WKH� ODWH�VXPPHU�GXULQJ� WKH�KLJKHVW�ZDWHU�XVDJH�E\� WKH�SURSRVHG�ZLQHU\�ZKLFK� LV� 
DOVR� WKH� W\SLFDO� WLPH�ZKHQ� WKH� OHDVW�ZDWHU� LV�DYDLODEOH�GXH� WR� WKH� ODFN�RI� UDLQIDOO��7KH�FUHHN� LV� 
UHFRJQL]HG�DV�DQ�LPSDFWHG�ZDWHUVKHG�DQG�WKH�VXUURXQGLQJ�ZLQHULHV�DOUHDG\�KDYH�D�QHHG�WR�LPSRUW� 
ZDWHU�� $GGLWLRQDO� WHVWLQJ� RI� WKH� ³DTXLIHU´� EHQHDWK� WKH� SURMHFW� ORFDWLRQ� LV� UHTXLUHG� SULRU� WR� 
SURYLGLQJ�PLWLJDWLRQ��7KH�³DTXLIHU´�EHQHDWK� WKH�ZLQHU\�PD\�KDYH�D�GLUHFW�FRQGXLW� WR� WKH�0DUN� 
:HVW�&UHHN�ZKHUH�DV�WKH�SURSRVHG�PLWLJDWLRQ�PD\�EH�ZDWHU�IURP�DQRWKHU�VRXUFH��7KH�SURSRVHG� 
PLWLJDWLRQ��ZDWHU�VZDS��LV�EDVHG�RQ�ROG��LQDFFXUDWH�GDWD�DQG�ZLOO�LQ�P\�RSLQLRQ�KDYH�D�VLJQLILFDQW� 
HIIHFW�RQ�WKH�ZDWHU�TXDQWLW\�DQG�TXDOLW\�EHQHDWK�DQG�GRZQ�VWUHDP�RI�WKH�SURMHFW��� 
� 

7KLV� SURMHFW� KDV� QRW� GHPRQVWUDWHG� LWV� IHDVLELOLW\� LQ�  IDFW� WKH�  SURSRVHG� PLWLJDWLRQ� �ZDWHU� 

� 
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� 

� � � 3DJH���� 
���������� 

3URMHFW�1XPEHU��������� 
� 

VZDS��ZLOO� LQFUHDVH� WKH�ZDWHU�FRQVXPSWLRQ�RI� WKH�DUHD�DQG�WKH�SURMHFW�DV�SURSRVHG�ZLOO�KDYH�D� 
VLJQLILFDQW�QHJDWLYH�HIIHFW�LQ�UHJDUGV�WR�ZDWHU�TXDOLW\�DQG�ZDWHU�XVDJH��7KH�SURMHFW�DOVR�KDV�QRW� 
GHPRQVWUDWHG� WR� EH� FRQVLVWHQW� ZLWK� WKH� JHQHUDO� SODQ�� LQ� SDUWLFXODU� SROLF\� :5��H�� DV� VXFK� WKH� 
SURMHFW�LV�QRW�IHDVLEOH��� 
� 
� 
� '(3$570(17�2)�:$7(5�5(6285&(6� 
� 
:KHQ�WKH� LGHD�RI�PLWLJDWLQJ� WKH�H[WUD�ZDWHU�XVH�RI� WKLV� ODWHVW�ZLQHU\�DQG�YLQH\DUG�SURMHFW�ZDV� 
UHFHQWO\�SUHVHQWHG�WR�WKH�'HSDUWPHQW�RI�:DWHU�5HVRXUFHV��LPSRUWDQW�LQIRUPDWLRQ�ZDV�DSSDUHQWO\� 
ZLWKKHOG�� 
� 
)RU�H[DPSOH��WKH�IDFW�WKDW�GXH�WR�WKH�ORVV�RI�KLV�ULSDULDQ�ZDWHU�VRXUFH�GXULQJ�FHUWDLQ�WLPH�RI�WKH� 
\HDU� EHJLQQLQJ� LQ� WKH� ODWH� ����¶V�� WKH� SUHYLRXV� RZQHU� RI� ���� :DSSR� 5RDG�� 0U�� )DUKDW�� ZDV� 
IRUFHG�WR�SD\�WR�KDYH�D�ZHOO�GULOOHG�RQ�KLV�SURSHUW\���,Q�DGGLWLRQ��WKH�����:DSSR�5RDG�SURSHUW\� 
DOVR�FRQWDLQV�D�VSULQJ�DQG�D�SRQG�ZKLFK�ZHUH�QRW�GLVFORVHG���7KH�DSSOLFDQW�KDV�PDGH�QR�SURPLVH� 
WR�UHOLQTXLVK�ULJKWV�WR�WKHVH�ZDWHUV���7KH�&RXQW\¶V�IDLOXUH�WR�DQDO\]H�WKH�DFWXDO�FRQGLWLRQV�RI�WKH� 
)DUKDW�SURSHUW\��PDGH�NQRZQ�WR�LW�DW�OHDVW�DV�HDUO\�DV������E\�0U��)DUKDW�KLPVHOI�DQG�RWKHUV��DQG� 
QRW�SURYLGLQJ�WKLV�FULWLFDO�LQIRUPDWLRQ�WR�WKH�&DOLIRUQLD�6WDWH�'HSDUWPHQW�RI�:DWHU�5HVRXUFHV�KDV� 
EHHQ�DW�D�PLQLPXP�D�GLVVHUYLFH�WR�WKH�SXEOLF�SURFHVV���� 
� 
7KH� PLVVLQJ� LQIRUPDWLRQ�� ZKHQ� FRQVLGHUHG� DV� LW� PXVW�� FRPSOHWHO\� XQGHUPLQHV� WKH� SURSRVHG� 
UHOLQTXLVKPHQW�DV�D�QHW�JDLQ�WR�WKH�FUHHN���7KH�DELOLW\�RI�WKH�DSSOLFDQW�WR�WDNH�DOO�WKH�RWKHU�ZDWHU� 
RQ� WKDW�VLWH��GHQ\LQJ�ERWK�VKHHW� IORZ�DQG�VXE�VXUIDFH�IORZV�QHHGHG� WR�PDLQWDLQ�D�EDVH�IORZ�� LV� 
XQOLPLWHG�� �7KH�SURMHFW�SURSRVHV� WR�DGG� LPSDFWV� WR� WKH�DOUHDG\�RYHU� LPSDFWHG� UHVRXUFHV�RI� WKH� 
DUHD�� � 7KH� SURMHFW� KDV� QRW� EHHQ� VXEMHFWHG� WR� WKH� LQYHVWLJDWLRQV� QHFHVVDU\� WR� SURYLGH� IRU� JRRG� 
SODQQLQJ� DQG� WR� DYRLG� LPSDFWV� WR� ORQJ�WLPH� UHVLGHQWV� DQG� ZLOGOLIH� LQ� WKLV� ZDWHU� VFDUFH� DUHD��� 
(YHU\�LQGLFDWLRQ�VXJJHVWV�WKDW�WKH�SURMHFW�ZLOO�FRQWULEXWH�WR�WKH�ZDWHU�SUREOHPV�WKDW�DOUHDG\�H[LVW��� 
7KRVH�ZDWHU�UHODWHG�SUREOHPV�KDYH�QRW��WR�GDWH��EHHQ�SURSHUO\�LGHQWLILHG��HYDOXDWHG��RU�PLWLJDWHG�� 
� 
,Q�VXPPDU\��WKH�ZDWHU�DYDLODELOLW\�UHSRUWV�E\�7RGG�DQG�WKH�.HOLQIHOGHU�UHYLHZ�RI�WKRVH�UHSRUWV� 
KDYH�QRW�IXOO\�DGGUHVVHG�WKH�ZDWHU�DYDLODELOLW\�IRU�WKLV�SURMHFW�DQG�WKH�VXUURXQGLQJ�SURMHFW�DUHD�� 
%DVHG�RQ�WKH�SURFHGXUH�IRU�LPSOHPHQWLQJ�:5��H��LI�WKH�FXPXODWLYH�LPSDFWV�DUH�QRW�DGHTXDWHO\� 
DGGUHVVHG��WKHQ�WKH�SURMHFW�LV�QRW�FRQVLVWHQW�ZLWK�WKH�JHQHUDO�SODQ��DQG�WKH�SURMHFW�PXVW�EH�GHQLHG� 
EDVHG�RQ�LW�QRW�EHLQJ�FRQVLVWHQW�ZLWK�WKH�JHQHUDO�SODQ��� 
� 
$QG� ILQDOO\�� LW� DSSHDUV� WKDW� .OHLQIHOGHU� LV� D� ORFDO� ILUP� DQG� KDV� WKHUHIRUH� EHHQ� LQDSSURSULDWHO\� 
UHWDLQHG� E\� WKH� &RXQW\� WR� UHYLHZ� WKLV� ORFDO� SURMHFW�� � 3URIHVVLRQDO� VWDQGDUGV� VWDWH� WKDW�� LI� DW� DOO� 
SRVVLEOH�� UHYLHZHUV� VKRXOG� QRW� SHUIRUP� UHYLHZV� LQ� WKH� DUHD� LQ� ZKLFK� WKH\� SUDFWLFH� LQ� RUGHU� WR� 
DYRLG�FRQIOLFW�RI�LQWHUHVW���1R�EDVLV�KDV�EHHQ�SURYLGHG�WKDW�JXDUDQWHHV�WKDW�VXFK�FRQIOLFW�KDV�EHHQ� 
DYRLGHG�DQG�WKDW�LW�ZDV�QRW�SRVVLEOH�WR�UHWDLQ�DQ�XQFRQIOLFWHG�UHYLHZHU�� 

� 

� 
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� 

� � � 3DJH���� 
���������� 

3URMHFW�1XPEHU��������� 
� 

� 
� 
� 

)$,/85(�72�&21)250�72�&2817<�5(48,5(0(176� 
� 

,�KDYH�UHYLHZHG�WKH�*URXQGZDWHU�&KHFNOLVW�IRU�6RQRPD�&RXQW\�DQG�*HQHUDO�3ODQ�3ROLF\� 
:5��H��IRUPHUO\�5&��K���7KH�&KHFNOLVW�LQFOXGHV�D�OLVW�RI�UHTXLUHPHQWV�RI�D�JURXQGZDWHU�VWXG\� 
DQG�ZKDW�LV�QHHGHG�LQ�WKH�VWXG\��%DVHG�RQ�P\�UHYLHZ�RI�WKH�DYDLODEOH�SURMHFW�GRFXPHQWV�VHYHUDO� 
LWHPV�KDYH�QRW�EHHQ�FRPSOLHG�ZLWK��,WHP�����/RFDO�SURSHUW\�RZQHUV�ZKHUH�QRW�FRQWDFWHG��,WHP�� 
����������������DQG�����D�VWXG\�RI�JURXQGZDWHU�DYDLODELOLW\�DQG�VWRUDJH�FDSDFLWLHV�KDYH�QRW�EHHQ� 
FRQGXFWHG�IRU�WKH�SURMHFW�VLWH��$�SXPSLQJ�WHVW�VKRXOG�EH�SUHIRUPHG�WR�SURYLGH�DGGLWLRQDO�GDWD�WR� 
DQVZHU�WKHVH�TXHVWLRQV��� 
� 

.OHLQIHOGHU�VWDWHG� LQ� WKHLU�0DUFK���������/HWWHU� WKDW� LWHPV��� WKURXJK����KDYH�QRW�EHHQ� 
DGGUHVVHG���$QG�WKDW�LQWHUYLHZV�ZLWK�WKH�ZHOO�GULOOHUV�DQG�ORFDO�ZHOO�RZQHUV�LV�QRW�QHFHVVDU\�� 
�� 

7KH�3ROLF\�:5��H�UHTXLUHV�SURRI�RI�DGHTXDWH�JURXQGZDWHU�LQ�WKH�SURMHFW�DUHD��,W�LV�ZHOO� 
GRFXPHQWHG�E\�VWDWHPHQWV�IURP�WKH�ORFDO�QHLJKERUV�WKDW�WKH�QHDUE\�ZLQHU\�DQG�WKH�VXEMHFW�VLWH� 
KDYH�KDG�WR� LPSRUW�ZDWHU�GXULQJ� WKH�VXPPHU�PRQWKV��7KHUHIRUH��D�GHWDLOHG�VWXG\�WR�SURYH� WKDW� 
JURXQGZDWHU�VXSSOLHV�DUH�DGHTXDWH�DQG�ZLOO�QRW�DGG�WR�D�FXPXODWLYH�LPSDFW�WR�WKH�JURXQGZDWHU�LV� 
QHFHVVDU\� DQG� UHTXLUHG� E\� WKLV� FRXQW\� SROLF\� �SDJH� ����� 6RQRPD� &RXQW\� *HQHUDO� 3ODQ��� 7KH� 
SURMHFW�VKRXOG�EH�GHWHUPLQHG�QRW�IHDVLEOH�EDVHG�RQ�WKH�FXUUHQW�LQIRUPDWLRQ�� 
�� 

7KH�SROLF\� UHTXLUHV� WKDW� WKH�SURMHFW�KDYH�DQ�DGHTXDWH�RQ�VLWH�JURXQGZDWHU� VXSSO\��7KLV� 
SURMHFW�GRHV�QRW�PHHW� WKDW� UHTXLUHPHQW�EDVHG�RQ� WKH�QHHG� IRU� WUXFNLQJ�RI�ZDWHU� LQ� WKH�VXPPHU� 
PRQWKV��7KH�SROLF\�DOVR�VWDWHV� WKDW� WKH�FXUUHQW�DQG�IXWXUH�XVDJH�RI�JURXQGZDWHU�VXSSOLHV�LQ�WKH� 
DUHD�ZLOO�QRW�EH�DIIHFWHG�E\�WKH�SURMHFW��7KLV�UHTXLUHPHQW�DOVR�KDV�QRW�EHHQ�PHW��WKH�QHDUE\�:HVW� 
0DUN� &UHHN� KDV� H[SHULHQFHG� D� ORVV� RI� ZDWHU� DQG� WKHUHIRUH� LPSDFWV� WR� WKH� DUHD� DUH� FXUUHQWO\� 
RFFXUULQJ��� 
� 

7KLV�SROLF\�UHTXLUHV�WKDW�HYLGHQFH�WR�PHHW�WKH�UHTXLUHPHQWV�PXVW�EH�SUHVHQWHG�SULRU�WR�LWV� 
GLVFUHWLRQDU\� GHFLVLRQV�� $� JURXQGZDWHU� VWXG\� IRU� WKH� SURMHFW� ZKLFK� PXVW� LQFOXGH� WHVW� ZHOOV� LV� 
UHTXLUHG� EDVHG� RQ� 6RQRPD� &RXQW\� &RGH� VHFWLRQV� ����� DQG� ������� IRU� =RQH� ,9� ZDWHU� VFDUFH� 
DUHDV�� %DVHG� RQ� WKH� UHGXFHG� DYDLODEOH� ZDWHU� LQ� WKH� 0DUN� :HVW� &UHHN�� DQG� WKH� QHHG� IRU� 
LPSRUWDWLRQ�RI�ZDWHU�WR�D�QHDUE\�ZLQHU\�GXULQJ�WKH�VXPPHU�PRQWKV��WHVW�ZHOOV�IRU�WKH�SURMHFW�DUH� 
QHFHVVDU\� LQ�RUGHU� WR�GHPRQVWUDWH� WKDW� WKH�SURMHFW�ZLOO�QRW� LPSDFW� WKH�ZDWHU� DYDLODELOLW\�RI� WKH� 
DUHD��� 
� 

7KH� :DWHU� 5HSRUWV� DYDLODEOH� KDYH� QRW� IXOO\� DGGUHVVHG� WKH� ZDWHU� DYDLODELOLW\� IRU� WKLV� 
SURMHFW�DQG�WKH�VXUURXQGLQJ�SURMHFW�DUHD��%DVHG�RQ�WKH�SURFHGXUH�IRU�LPSOHPHQWLQJ�:5��H��LI�WKH� 
FXPXODWLYH� LPSDFWV� DUH� QRW� DGHTXDWHO\� DGGUHVVHG�� WKHQ� WKH� SURMHFW� LV� QRW� FRQVLVWHQW� ZLWK� WKH� 
JHQHUDO�SODQ��� 
� 

7KH�SURMHFW�PXVW�EH�GHQLHG�EDVHG�RQ�LW�QRW�EHLQJ�FRQVLVWHQW�ZLWK�WKH�JHQHUDO�SODQ��� 
� 
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� 

� � � 3DJH���� 
���������� 

3URMHFW�1XPEHU��������� 
� 

� 
� 

:$67(:$7(5�,668(6� 
� 
� 7KH�$WWHUEXUW\�DQG�$VVRFLDWHV��,QF��/HWWHU�FRPSDUHV�WKH�ZDWHU�FRQVXPSWLRQ�RI�WKH�ZLQHU\� 
YHUVXV� WKH�UHVLGHQFHV��7KH�DPRXQW�RI�ZDWHU�SXPSHG�IRU� WKH�SURMHFW� LV�RQH� LVVXH� WKDW�VKRXOG�EH� 
DGGUHVVHG��KRZHYHU��WKH�ZDWHU�TXDOLW\�LV�DQ�LPSRUWDQW�LVVXH�DV�ZHOO���3ROOXWLRQ�IURP�ZLQHU\�ZDVWH� 
LV�D�VLJQLILFDQW�SUREOHP��DQG�LW�LV�QRW�XQFRPPRQ�WR�ILQG�VXFK�SROOXWDQWV�HYHQWXDOO\�PDNLQJ�WKHLU� 
ZD\�LQWR�ZDWHUFRXUVHV���7KLV�PXVW�EH�DYRLGHG��HVSHFLDOO\�LQ�WKH�SURMHFW�DUHD���7KH�ZDWHU�SURGXFHG� 
E\� WKLV� SURFHVV� FRQWDLQV� KLJK� OHYHOV� RI� FKHPLFDOV� DQG� DUH� OLVWHG� EHORZ� �&ROOHFWHG� IURP� WKH� 
5HJLRQDO� :DWHU� 4XDOLW\� &RQWURO� %RDUG��� &RQVWLWXHQW� FRQFHQWUDWLRQV� DUH� WKH� KLJKHVW� GXULQJ� WKH� 
FUXVK�VHDVRQ��DQG�DUH�W\SLFDOO\�LQ�WKH�IROORZLQJ�UDQJHV�� 
� 
&RPSRXQG�� � 8QLWV�� � &UXVK�6HDVRQ� � � 1RQ�&UXVK�6HDVRQ� 
�  �  �  �  �  &RQFHQWUDWLRQ�5DQJH� � &RQFHQWUDWLRQ�5DQJH� 
�  �  �  �  �  �PLQ�PD[��  �  �  �PLQ�PD[��  
� 
�S+�� � � S+�XQLWV�� ����±������ � � ��������� 
'LVVROYHG�2[\JHQ� �PJ�/�� � ����±������ � � ������� 
%2'�� � � PJ�/�� � ����±��������� � � ����±������� 
&2'� � � �PJ�/�� � ����±��������� � � ����±������� 
*UHDVH�� � PJ�/�� � ��±������ � � ������� 
6HWWOHDEOH�6ROLGV�� PJ�/�� � ���±������ � � ������� 
1RQILOWHUDEOH�5HVLGXH�PJ�/�� � ���±������ � � ��������� 
966� � � �PJ�/�� � ����±������ � � ��������� 
7'6�� � � PJ�/�� � ���±�������� � � ���±������� 
1LWURJHQ�� � PJ�/�� � ��±������ � � ������� 
1LWUDWH��DV�1LWUDWH��� PJ�/�� � ����±������ � � 15� 
3KRVSKRURXV�� � PJ�/�� � ��±������ � � ������� 
6RGLXP�� � PJ�/�� � ���±������ � � ��������� 
$ONDOLQLW\��&D&2���� PJ�/�� � ���±������ � � ��������� 
&KORULGH�� � PJ�/�� � ��±������ � � �������� 
6XOIDWH�� � PJ�/�� � ��������� � � �������� 
� 

� 
� 
7KH�$WWHUEXUW\�DQG�$VVRFLDWHV��,QF�OHWWHU�VWDWHV�WKDW�WKH�ZDVWHZDWHU�ZLOO�EH�SURFHVVHG�LQ� 

SUHWUHDWPHQW�DQG�SULPDU\� WUHDWPHQW�HTXLSPHQW�� DQG�ZLOO�EH� UHGXFHG� WR� OHYHOV� OHVV� WKHQ�ZKDW� LV� 
UHTXLUHG�E\�WKH�1RUWK�&RDVW�5HJLRQDO�:DWHU�4XDOLW\�&RQWURO�%RDUG���7KH�HTXLSPHQW��KRZHYHU�� 
DQG�WKH�OLPLWV�KDYH�QRW�EHHQ�SUHVHQWHG���6DOWV�DUH�WKH�QXPEHU�RQH�LVVXH�ZLWK�ZLQHU\�ZDVWHZDWHU� 
DQG�D�GHWDLOHG�WUHDWPHQW�SODQ�DQG�VDOLQLW\�UHGXFWLRQ�SODQ�DUH�QHHGHG�WR�NHHS�WKH�VDOWV�RXW�RI�WKH� 
ZDVWH�VWUHDP�DV�PXFK�DV�SRVVLEOH��7KHVH�SODQV�PXVW�EH�SUHVHQWHG�IRU�D�SXEOLF�UHYLHZ��:LWKRXW� 
WKHVH�SODQV��WKLV�SURMHFW�FDQQRW�EH�GHPRQVWUDWHG�DV�IHDVLEOH��� 
�� 
� 
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� 

3DJH���� 
���������� 

3URMHFW�1XPEHU��������� 

,Q�DGGLWLRQ��WKH�5HJLRQDO�:DWHU�4XDOLW\�&RQWURO�%RDUG�KDV�LVVXHV�D�OHWWHU�GDWHG�1RYHPEHU� 
����������VWDWLQJ�WKDW�³LPSDFWV�RI�ODQG�XVH�FKDQJHV�ZLWKLQ�WKH�XSSHU�0DUN�:HVW�&UHHN�ZDWHUVKHG� 
DUH�VLJQLILFDQWO\�LPSDFWLQJ�ZDWHU�TXDOLW\�DQG�EHQHILFLDO�XVHV�RI�ZDWHU�ZLWKLQ�WKLV�ZDWHUVKHG��7KLV� 
UHIOHFWV�WKH�SRWHQWLDO�QHHG�IRU�D�IXOO�HQYLURQPHQWDO�DVVHVVPHQW«´��*LYHQ�WKLV�FKDUDFWHUL]DWLRQ�E\� 
WKH� VWDWH�DJHQF\� VWDII�� ,� FRQFXU�� WKDW� WKLV�ZDWHUVKHG� LV� DOUHDG\�H[SHULHQFLQJ�DGYHUVH� VLJQLILFDQW� 
HQYLURQPHQWDO�LPSDFWV��7KLV�W\SH�RI�GHYHORSPHQW�LQ�WKLV�LPSDFWHG�ORFDWLRQ�QHHGV�WR�XQGHU�JR�D� 
WKRURXJK� DQDO\VLV� WR� GHPRQVWUDWH� WKDW� LW� ZLOO� QRW� KDYH� D� VLJQLILFDQW� QHJDWLYH� LPSDFW� RQ� WKH� 
HQYLURQPHQW�� 7KLV� KDV� QRW� EHHQ� GRQH�� ,Q� IDFW� WKHVH� VWDWHPHQWV� E\� WKH� 5HJLRQDO� %RDUG� DOVR� 
GHPRQVWUDWH�WKDW�WKH�SURMHFW�FDQ�QRW�PHHW�WKH�UHTXLUHPHQWV�RI�3ROLF\�:5��H���:5��H�UHTXLUHV�DQ� 
DGHTXDWH� RQ�VLWH� JURXQGZDWHU� VXSSOLHV� IRU� WKH� SURSRVHG� XVH� DQG� WKH� FXUUHQW� DQG� IXWXUH� 
JURXQGZDWHU�VXSSOLHV�ZLOO�QRW�EH�DIIHFWHG�E\�WKH�SURMHFW�DQG�EDVHG�RQ�WKH�UHYLHZHG�UHSRUWV�DQG� 
OHWWHUV��WKH�DUHD�LV�DOUHDG\�LQ�RYHUGUDIW�DQG�WKLV�SURMHFW�ZLOO�FDXVH�QHZ�DQG�JUHDWHU�LPSDFWV���7KLV� 
LV�LQ�GLUHFW�FRQIOLFW�WR�6RQRPD�&RXQW\�3ROLF\�:5��H����� 
� 
,I�\RX�KDYH�DQ\�TXHVWLRQV�RQ� WKH�SODQ��SOHDVH�FRQWDFW�PH�DW�\RXU�FRQYHQLHQFH�DW��������� 
�������,W�KDV�EHHQ�D�SOHDVXUH�WR�EH�RI�VHUYLFH��� 

� 

6LQFHUHO\�� 

-5�6TXDUHG�&RQVXOWLQJ��,QF�� 
� 
� 
� 
� 
� 
� 
-DPHV�5RELQVRQ� 
3�(��������&�(�*��������3�*�������� 
� 

�
 

� 
�
 
�
 

� 
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November 4, 2009 

NOWWE 
7168 St. Helena Road 
Santa Rosa, CA 95404 

Subject: Proposed Road Paving 
Cornell Wine Factory, 
245 Wappo Road, Sonoma County. 

Wherever there is a change in land use and/or proposed grading and road and 
building construction, prevention oi increased erosion is essential in project design. 
This is accomplished by controlling the way water flows across the ground surface on 
the site. It is my understanding that a proposed mitigation for increased erosion on the 
wine factory site and for sediment deposition in adjacent water courses is paving of 
road surfaces .. Control of erosion by adequate drainage design is not, in my 
experience, considered a "mitigation". On the contrary, it is a minimum standard to be 
met on any project. 

The proposed project is located in a very rural, mountainous area where driveways 
and private roads are generally constructed by cut and fill grading. The road surfaces 
created by this grading are typically sloped slightly towards the upslope side of the 
road (inward) where a rock~lined ditch is constructed along the road to collect water 
that drains off the road. Water that collects in these ditches is typically discharged 
through culverts that pass under the roads and is discharged onto the adjacent 
descending slopes. The culverts are constructed at relatively frequen1 intervals to 
prevent individual culverts from discharging large quantities of water that would cause 
excessive erosion. The road surfaces are covered with a layer of gravel that is typlcally 
about six inches thick. Where these unpaved roads and drainage devices are 
properly constructed and maintained, they provide good vehicle access and minimal 
erosion. Where these unpaved roads are poorly maintained and/or do not have 
adequate drainage structures the opposite is true. 

When pavement is placed on a road, an impermeable surface is created. This 
prevents erosion of the road surface. Rainwater that falls on the road cannot infiltrate 
into the ground and it all runs off. If this incr~a§ed (due to reduction of infiltration) 
runoff is properly controlled, pavement can be beneficial in reducing erosion and 
sediment deposition in adjacent watercourses. Where the drainage of water off paved 
roads is not properly controlled, the greater quantity of runoff water can actually 
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increase overall erosion and deposition of sediment into adjacent watercourses. 

When considering the potential for increased erosion and deposition of sediment into 
adjacent water courses resulting from the proposed project, it is important to keep the 
actual impact of the proposed minor road construction in proper perspective. The 
inherent geologic instabillty of the site, indicated on published regional reference 
maps, and recent defoliation of large areas of the site are much greater threats to 
water quality than any difference in the actual surface materials on the very short 
sections of road to be used on this site. For example, the active landslide below the 
residence at 245 Wappo Road greatly impacted water quality in the subjacent water 
course and in Mark West Creek itself. Thus, from the perspective of increased erosion 
potential and water quality in nearby creeks, a discussion of alternative road surfaces 
appears to be much more of a "red herring" than a mitigation. 

Actual mitigation of erosion hazards and threats to water quality would require a 
thorough geotechnical investigation of the overall site (including descending natural 
slopes), avoidance of any grading and building construction in unstable areas or 
mitigation of the geologic instabilities, re~vegetation of defoliated areas, proper 
investigation of the landslide below the residence at 245 Wappo and construction of a 
proper landstide repair, hydrologic and geotechnical evaluation of the culvert and fill 
mass placed ill. the drainage course below the residence at 245 Wappo Road, 
avoidance of effluent disposal in unstable areas and avoidance of any future 
defoliation and/or improper grading. 

I trust that the forgoing information fulfills your present requirements. The opportunity to 
be of professional service is sincerely appreciated. If you have any questions, please 
do not hesitate to call. 
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Stephan C. Volker 
Joshua A.H. Harris 
Bridget A. Roberts 
Shannon L. Chaney 
Alexis E. Krieg 
Stephanie L. Abrahams 

Law Offices of 
STEPHAN C. VOLKER 

436 14th Street, Suite 1300 
Oakland, California 94612 

Tel: 510/496-0600 •!• FAX: 510/496-1366 
e-mail: svolker@volkerlaw.com 

November 11, 2009 

VL4 FACSIMILE, EMAIL AND FEDERAL EXPRESS 

Honorable Paul Kelley, Chairman Board of Zoning Adjustments 

Mike Kerns, Member c/o Permit Resource Management 

Valerie Brown, Member Department 
Shirlee Zane, Member County of Sonoma 
Efren Canillo, Member 2550 Ventura Avenue 
Sonoma County Board of Supervisors Santa Rosa, CA 95403 
575 Administration Drive, Room 1 OOA 
Santa Rosa, CA 95403 

Re: Henry Cornell Winery Project, 245 Wappo Road 
UPE 07-0008; SCH 2008102040; APN 028-260-041 

Response to "Statement on Behalf of Cornell Faims LLC in s·upport of 
Use Permit Application 07-0008" dated November 6, 2009 

Dear Supervisors and Board of Zoning Adjustments: 

NOWWE respectfully submits. the following comments in response to the Project 
applicant's letter dated November 6, 2009. The letter engages in inelevant ad hominem attacks, 
devolves into palpably mistaken claims, and completely fails to respond to NOWWE's 
demonstration that an EIR must be prepared. 

Regretfully, the Project proponent's letter wastes your Boards' valuable time by 
repeatedly indulging in personal attacks against NOWWE, its members, and government 
age11cies. For example, it faults unspecified persons for estimating that the 2005 landslide on the 

1 applicant's residence site released "l 0,000 cubic yards of material." As shown in Exhibit 1, an 
internal North Coast Regional Water Quality Control Board ("Regional Water Board") 
memorandum regarding this landslide, the Regional Water Board authoritatively estimated that 
"the slide has loosened up to 10,000 yards of material." The applicant's letter claims that "[t]he 
purpose underlying the assertion of these inflated claims . . . is obvious." We doubt that the 
Regional Water Board harbored an ulterior motive in estimating the debris released by the 
landslide. Like NOWWE, the Regional Water Board simply wishes to end the environmentally 
destructive practices that ha~e harmed this watershed in the past. 

1 The letter also faults other unspecified persons for allegedly claiming that "l 00,000 cubic 
yards" of material was released, but fails to identify the supposed source of this quotation. 
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Second, the letter repeatedly presents misleading and outright false information. For 
example, on page 13, the applicant professes incredulity that a complaint was filed ·~against a 
PRMD employee" for practicing geology without a license and remarkably states that no 
complaints filed against the PRMD employee (Ms. Swedenborg) or against RGH or Kleinfelder 
"have found a willing ear in those charged with overseeing such matters" (underscore in 
original). This is untrue. Exhibits 2, 4, and 5 to our November 5, 2009 letter show that RGH and 
Kleinfelder have been warned to discontinue doing substandard work by the State's licensing 
authority for geologists. As for Ms. Swedenborg, despite her status as a PRMD employee, she 
was indeed reprimanded for practicing geology without a license. See Exhibit 2. 

Finally, the letter is almost entirely bereft of legal citation and evinces a misunderstanding 
of fundamental principles of environmental law. It argues, for example, that NOWWE's request 
that the County comply with CEQA by ensuring that the Project is geotechnically feasible before 
issuing an MND would 

impos[ e J a significant financial burden on an applicant before any conditional 
approval is given. Such an approach has never been a requirement, and there is no 
authority for the notion that it should be the rule ( one can well imagine how every 
application would grind to a halt due to the inability of an applicant to risk all design 
and investigation costs before even knowing if the project could be approved). 

This point is not legally correct. Our letter presents ample authority demonstrating that all 
potential environmental impacts must be mitigated before an MND is issued. (See Guidelines 
[14 C.C.R.] § 15369.5, which clarifies that MNDs may only be issued where it is "clear[ that] no 
significant effects on the environment will occur.") We cite extensive authority holding that 
public agencies violate CEQA if they condition the approval ofMNDs on mitigation measures to 
be formulated by future studies (see pages 14-16 of our November 5 letter). 

Contrary to the applicant's wholly unsupported claim, CEQA does not allow developers 
to avoid its requirements whenever they prove financially burdensome. The purpose of CEQA is 
not to suit the convenience of project applicants, but rather to "inform the public and its 
responsible officials of the environmental consequences of their decisions before they are made." 
Me(ja v. City of Los Angeles (2005) 130 Cal.App.4th 322, 330. CEQA contains a "low 

threshold requirement for the preparation of an EIR" precisely because issuing an MND has a 
"terminal effect on the environmental review process" and prevents further public input. Citizen 
Action to Serve All Students v. Thornley (1990) 222 Cal.App.3d 748, 754 (citations omitted). 
Where, as here, public input has exposed deficiencies in the reports submitted by the proponent' s 
geologists, it is essential that the County not allow the applicant defer the fonnulation of geologic 
mitigation measures until after the Project is approved. 

The most pertinent misstatements of law and fact by the Project proponent are briefly 
discussed below. 
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I. "THE LANDSLIDE" 

This section of the Project proponent's letter runneth over with misleading infonnation. 
While repeatedly insisting that "no human activity played any part in causing" the December 
2005 landslide (Letter at 4), the applicant completely ignores the real problem: a different 
landslide "immediately downslope from the proposed wine factory." MND Attachment 142, at 5-
6. This is the landslide that the buttress fill is intended to stabilize. This is the landslide whose 
stability has not been adequately assessed. The 2005 landslide that formed below the 245 Wappo 
Road residence is a different landslide. It is only relevant insofar as it formed "below a septic 
drain field" and thus demonstrates that.improperly sited septic fields can have disastrous 
environmental consequences. Id. at 7. The other landslides, unmentioned in the applicant's 
letter, are of crucial importance because the buttress fill that is intended to stabilize them would 
sit on a slope whose stability has not been assessed, as discussed on page 11 of our November 5 
letter. 

The applicant seeks to discredit NOWWE's experts by implying that they are biased 
because NOWWE retained Dr. Stacy Li, a preeminent biologist with many decades of exemplary 
experience, instead of Matt O'Connor, a geo-morphologist/engineering geologist. Letter at 6-7. 
NOWWE retained a biologist for this task for the obvious reason that a biologist is more 
appropriately qualified than a geologist to undertake a detailed habitat inventory. 

A third spurious claim warrants mention. The Project proponent argues that Mark West 
Creek is "no[t] ... 'dead'3" based on Mr. O'Connor's conclusion that the stream was "in a 
condition typical of other waterways in the region." Letter at 6. The fact that other streams in 
the region are in a condition similar to Mark West Creek does not mean that all of these streams 
are healthy. 

Finally, the applicant refers to Figures 5 and 6 of Mr. O'Connor' s report for the 
unremarkable proposition that Mark West Creek contained water and juvenile salmonids in 
August 2008. Letter at 7. Curiously, these figures were omitted from the attachment, which 
skips from Figure 4 to Figure 7. Although this omission stymies response, it bears mention that 
NOWWE has never claimed that no water ever flows through Mark West Creek during the 
summer or that no juvenile salmonids ever live in it at that time. Instead, NOWWE has correctly 
observed that flows are so low (0.01 cfs, at times-see MND Attachment 12, at 4) that the 
Creek's Critical Habitat for steelhead is being destroyed, creating a risk that in the near future, 
Upper Mark West Creek will no longer support steelhead at all. 

2 "MND Attachment 14" is the document listed as number 14 in the list of "Other Attachments" 
to the MND (i.e., the "Geologic review of updated RGH Geologic Report dated November 11, 
2008 from the Engineering Geologist"). 
3 The source of the "dead" quotation is not specified. 
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II. "WATER SCARCITY" 

This portion of the. letter has three shortcomings. First, it relies on unsupported assertions 
that the Project will use substantially less water than estimated. The Project proponent claims 
that he will use up to 80-90% less water than estimated through the use of nonconventional, 
advanced sanitization and barrel maintenance technologies. Letter at 8-9. These estimates, 
however, are not substantiated. Moreover, if these technologies are intended to mitigate the 
Project's water use rather than just packaging the applicant to sound like a responsible 
environmental steward, they should have been formally included in the MND as a mitigation 
measure. Since they have not, these claims should be disregarded as irrelevant. 

Second, the applicant attacks NOWWE for its supposedly irrelevant reference to the fact 
that Pride Wineries was forced to import water due to inadequate groundwater supplies. The 
Project proponent claims that NOWWE is trying to "blame the perceived sins of Pride on 
Cornell." Letter at 10. This is not true. NOWWE noted that a nearby landowner using its land 
for the same purposes that the applicant is proposing had such meager groundwater supplies that 
it was forced to import water because this undisputed fact calls into question the adequacy of the 
Project's groundwater supply. As the Regional Water Board explained, "the fact that water is 
being trucked from late spring through early fall tCi one large landowner in the upper reaches of 
the watershed . . . is a testament to . . . just how serious the water issues are in this area." (See 
Attaclunent 9 to the MND, at 4.) Amen. 

Finally, the Project proponent attacks NOWWE for not pursuing other supposedly illegal 
riparian water users instead of him. Letter at 11-12. This point defies logic. Unlawful activity is 
not excused because other violators may have evaded prosecution. Moreover, the mere fact that 
"no filings were located with the State Water Rights Board" for other riparian uses does not 
establ1.sh that these diversions are "simply an illegal diversion of water." Id. Water Code section 
5108 specifically pro_vides that the failure to file a statement of diversion and use shall not have 
"any legal consequences whatsoever." 

In any event, even if there were illegal diversions of water along Mark West Creek, that 
would not excuse the applicant and this County from complying with CEQA. There is a "fair 
argument" that supplying the winery with water that would ordinarily flow into Mark West Creek 
"may" have significant environmental impacts for all of the reasons discussed in our November 5 
letter, regardless of whether others are illegally diverting water from Mark West Creek. This 
means an EIR must be prepared. The applicant's ostensible conce1nabout these putatively 
illegal diversions is unavailing. 

UI. AN EIR IS REQUIRED 

Contrary to the applicant's implications, CEQA does not require NOWWE to show that 
the Project will have some particular environmental impact before an EIR is required. As 
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NOWWE has repeatedly pointed out, "since the preparation of an EIR is the key to 
environmental protection under CEQA, accomplishment of the high objectives of that act 
requires the preparation of an EIR whenever it can be fairly argued on the basis of substantial 
evidence that the project may have significant environmental impact." No Oil, Inc. v. City of Los 
Angeles ( 197 4) 13 Cal.3d 68, 7 5. The California Supreme Court has also recognized that "the 
existence of serious public controversy concerning the environmental effect of a project," as here, 
"in itself indicates that preparation of an EIR is desirable." Id. at 85-86. The question, then, is 
not "what is the 'substantial adverse effect' on the environment" from the Project? (letter at 14), 
but instead "has the applicant demonstrated that it is certain that the Project will have no 
significant impacts?" The clear answer to this last question is no. 

As discussed in NOWWE's November 5 letter, when presented with conflicting expert 
opinions regarding whether a project may have significant impacts, agencies are not free to 
choose between the expert opinions but are instead required to resolve the conflict in favor of the 
evidence tending to show that there may be a significant impact. See November 5 letter, at 3. 
Here, NOWWE's experts have testified that, among other things, (1) the Project's geologic 
reports fail to demonstrate that the Project is geotechnically feasible, meaning that avoidable 
landslides could result from approval (id. at 8-12), (2) the proposed conservation easement will 
not fully mitigate the Project's water use (id. at 4), (3) the hydrologic reports are missing crucial 
data and fail to mee_t all pertinent county requirements (id. at 7), and (4) the failure to mitigate 
these impacts will have further significant impacts on the federally-listed fish species present in 
Mark West Creek (id. at 12-14). 

_ The Project proponent has made no attempt to rebut these dispositive findings by 
NOWWE's experts. Nor has he shown that their opinions do not constitute substantial evidence 
that the Project may cause a significant effect on the environment (aside from attempting to 
show bias on the part of Dr. Li, which is unpersuasive for the reasons discussed above). Because 
NOWWE's expert reports constitute "substantial evidence" showing there is a "fair argument" 
that Project approval "may" have significant impacts, an EIR is required. 

A few of the applicant's remaining points warrant brief mention. 

A. "WATER" 

NOWWE and its experts pointed out on page 4 of our November 5 letter that the 
conservation easement is ineffectual as a mitigation measure because it fails to prohibit well 
withdrawals on the 100 Wappo Road property, meaning that the applicant could simply pump 
just as much water as would be gained by destroying the house and ostensibly forfeiting its 
riparian rights. The Project proponent responds that "it has always been Comell 's intention to 
limit the use of that well to emergency fire suppression only." This is irrelevant for the same 
reason that the Project's proposed use of sophisticated barrel-maintenance technologies is 
irrelevant: it was not included as a required mitigation measure in the MND. Guidelines section 

Comment Letter E, Attachment E.3
 

E-413
 




 


 

Sonoma County Board of Supervisors 
Board of Zoning Adjustments 
November 11, 2009 
Page 6 

15369.5 requires that project revisions intended to serve as mitigation measures must be made 
"before the [MND is] released for public review" (emphasis added). This was not done. If the 
applicant wishes to further modify his Project such that the conservation easement additionally 
prohibits well withdrawals, the MND will have to be revised and re-released. 

NOWWE pointed out that the conservation easement is additionally ineffectual as a 
mitigation measure because Mark West Creek has almost no water in it during the summer. 
November 5 letter at 4-5. The applicant responds to this argument as follows: 

Actually, there is water in that section of the creek most of the year. The point is not 
simply that water will not be used wh~n the creek is almost d1y, it won't be used at 
any time. Cornell has offered this to circumvent any argument that he would simply 
pull from the creek for other purposes. 

This is disingenuous at best. It may be true that there is some minimal flow in Mark West Creek 
most of the year. (After all, Dr. Li did find a 0.01 cfs flow-equivalent to a garden hose- "in 
late October 2008." MND Attachment 12, at 4.) Nonetheless, the fact that there is virtually no 
water in the creek during the times of year that most of the Project's water use will occur - "mid 
to late October" according to page 17 of the applicant's Jetter - is directly relevant to the question 
of whether the conservation easement "fully offset[s]" the Project's water use, as the MND 
claims on page 22. If the creek has almost no water for a riparian rights holder to draw during 
the times of year when the Project will use most of its water, it is absurd to claim thatf01feiting 
such a right will "fully offset" the Project's water use. 

B. "GRADING" 

The applicant makes two points in suppo1t of his argument that the Project will have no 
adverse environmental impacts due to its geologic deficiencies . The first is the claim, discussed 
above, that "there is no authority for the notion" that "all [ of] the [geologic] work which needs to 
be done . . . be done before a Condition Use Permit is . .. granted," because to impose such a 
requirement would be financially burdensome. At the very least, NOWWE has demonstrated 
that when expert geologists show that shortcomings in the applicant's geologic reports make the 
Project geotechnically infeasible, these shortcomings must be addressed. 

The Project proponent also atiacks NOWWE for presenting evidence of"malfeasance 
against certain professionals." To the contrary, the fact that al/ of the actual geologists whose 
work was relied on in the "Geology and Soils" section of the MND have been siibjected to 
professional discipline for substandard work is highly pertinent to the County's review. It 
follows that the County may not facilely accept the validity of the applicant's geology reports, 
particularly in the face of specific deficiencies in these reports as exposed by NOWWE's experts. 
The Project proponent also claims that these "claims of malfeasance" are in-elevant because 
Kleinfelder had a geotechnical engineer stamp its report as well. However, geology repents must 
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be stamped by actual geologists.4 The only geologist who stamped Kleinfelder's report was 
disciplined for repeatedly exhibiting negligence in his geologic work. See Nov. 5 letter at I 0. 
That an engineer stamped the report also does not change this dispositive fact. 

IV. CONCLUSION 

The applicant's letter is unnecessarily vituperative, it is replete with misleading 
statements and factual inaccuracies, and it misstates the relevant law. It also fails to 
acknowledge or respond to the fully documented concerns ofNOWWE's experts that the Project 
fails to fully mitigate its environmental impacts. An EIR must be prepared. 

Thank you for considering our views on this important matter. 

Ve trulyyourscV~ 
tepha . ket' 

Attorney for New-Old Ways Wholistically Emerging 

EXHIBITS 

· (I) North Coast Regional Water Quality Control Board memorandum dated April 18, 
2006 re Landslide Notification-:- Wappo Road, Upper Mark West Creek 

(2) Board for Geologists and Geophysicists letter to Ms. Sigrid Swedenborg dated 
July 29, 2005 re Compliance with Business and Professions Code Section 7800 et 
seq. (Geologist and Geophysicist Act) 

4 See Exhibit 2, at 2 ("all geologic documents on which public land-use decisions are made shall 
be certified by a Professional Geologist licensed with the Board" for Geologists and 
Geophysicists). 
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Hou 08 09 03:0Sp Waldbaum 

Memorandum 

To: J o1lli Short 

CC: 

From: Paul Keiran 

Date: 4/18/2006 

Re: Landslide N otifi.cation - Wappo Road, Upper Mark West Creek 

OnFriday, April 14, 20061 in response to a complaint, I inspected an alleged 
landslide on Wappo Ro~~ Wappo Road is a private road that intersects St Helena 
Road, just west of the Napa/Sonoma County lines. My inspection revealed that a 
large landslide ex:ihs behfud a residence on Wappo Road, wi1h the landslide 
discharging di:r:ectly into a tributary to Mark Wes~ Creek {See map). The landslide is 
large, measuring approximately ZOO feet by 80 ~t> and deep.>.at places appearing to 
be at least 10 feet in depth. Continuous discharges to the Mark West Creek tnoutary 
are occurring and will continue to occur as this slide js very steep and. active, as 
evidence by the number of large trees that have'fa]len back into the hillside as the 
slide progressed. It appears that the slide has loosened up to 10,000 yards of 
mat~al. 

Wappo Road Landslide 

707 5395773 p. 5 . 

•. 
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Nov 08 09 03 : 08p Waldbaum 707 5395773 p.S 

April 18, 2

I will forward this information onto Department of Fish and Game and NOAA for 
their files and potentia1 follow-up investigation. This slide will continue to produce 
sediments to the Mark West Creek system unless steps are taken to arrest its 
movement. I tried to contact the landowner but was unsuccessful at the time of 
inspection. 

Map of Slide Area 

006 

.. 

2 

Comment Letter E, Attachment E.3
 

E-418
 




 


 

EXHIBIT 2 

Comment Letter E, Attachment E.3
 

E-419
 




 


 

)V'o/~Aie'~F~ALlFORNfA-STATEANDCONS'CJMBRSE~VfCESAGENCY 

BOARD FOR GEOLOGISTS AND GEOPHYSICISTS 
2535 CAPITOL OAKS DRIVE, SUITE 300A, SACRAMENTO, CA 95838-2926 

TELEPHONE: (916)263-21'13 
FAX: {916) 263·2099 

E-mail: geology@dca.ca.gov 
Website: www.dca.ca.gov/geology 

J11ly 29, 2005 

Ms, Sigrid Swedenborg 
Solano County Planning Dep3:rtnient 
2550 Ventura Avenue 
Santa Rosa, CA 95403 

Dear I\,fs, Swedenborg: 

. 
Subject: Compliance with Business and Professions Code Section 7800 et seq. 

(Geologist and Geophysicist Act) 

The Board for Geologists and Geophysicists (Board) is responsible for regulating the practice of 
geology and geophysics in the state of California: The Board's mission is to continuously 
enhance the quality, significance and availability of geological ~d geophysical services offered 
to the people of California. The Board's goal is to protect the health> safety and welfare of 

......... 
Califomia consumers who utilize the services of geologists and geophysi.cists . 

The Board has received a copy of a repolt entitled "Source and Validity of 'Geologic Map' 
Presented by Planner S:wedenborg, Cornell Winery Appeal Hearing", by Mr. Raymond 
Waldbaum, PG No. 3 142, CEO No. 923 and dated June 7, 2005. This report includes a copy of a 
map presented by you in the June 7, 2005 hearing which appears to be the professional practice 
of geology (report and map attach.ed). 

Section 7832 of the Business and ~rofessions Code requires an individual to be licensed as a 
Professional Geologist if he or she practices or offers to practice geology for others. Section 
3003(f)(2) of Article I, Division 29 Title 16 of the California Code of Regulations states: 

°'The practice of geology or geophysics "for others" includes but is not limited to 
the perfom1ance of geological or geophysical services by any individual, finn> 
partnership, corporation or other association or by the employees or staff members 
thereof, whether or not the principal business of such organization is the practice ·of 
geology ot geophysics, when the geological or geophysical repo1ts, documents or 
exhibits constituting the practice of geology or geophysics are disseminated or 
made available to the public or any individual or combination of individuals other 
than the employees or staff of such organization in such a manner that the public or 
said individual or combination of individuals m~y reasonably be expected to rely 
thereon or be affected thereby." 

. . 
The Mission of the Board for Geologists and Geophysicists {s to Continuously Enhance the 

Quality, Significance, and Availability of Geolof!ical and CP.onhv~ir-nl g,,...,,.~~~ t'lh'---J •- ·' ~ 
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Ms. Sigrid Sw~denborg 
July 29, 2005 

In addition; Section 7835 of the Business and Professions Code states: 

"All geologic plans, specifications, reports or documents shall be prepared by a 
Professio:i;1al geologist, or registered ce1tified specialty geologis~, or by a 
subordinate employee under his directiOfl;. In adqition, they shall be signed by 
such Professional geologist or registered certified specialty geologist or stamped 
with his seal, either of which shall indicate his responsibility for them.'' 

Activities tbat constitute the professional practice of geology include the use of initiative, skill, 
and independent judgment regarding detennination of site geologic parameters such as 
evaluation of the existence or non-existence of possible landsliding and faulting. Further, 
independent evaluations involviµg geology mus~ be certified by a licensed Professional Geologist 
who maintained responsible charge of ili;e interpretive work defined in section 7835. Your 
mapping constituted tb.e professional practice of geology and must therefore be performed by, or 
under the direction of, an appropriately California licensed Professional Geologist. 

Under the facts pr;esented to the Board, it appears that the review process in this <;:ase is not yet 
complete; please understand that all geologic dpcuments on which. pub1ic land-use decisions are 

~-.-~· made shall be certified by a Professional Geologist licensed with the Board. You are hereby 
advised that proper responsible charge maintenance and certification measures are mandatory. 

A copy of the Geologist and Geophysicist Act and Rules and Regulations is posted on the 
Boru:d's website at www.geology.ca.gov. If you need more inf9nnation, clarification or have any 
other questions, please feel free to calh:rie at (916) 263-034 l. 

Sincerely, 

cc: Mr. Gary Duke, Senior Board Counseli Department of Consumer Affairs, Legal Office 
Mr. Casey Caplinger, Complainant 

Attachment: "Source and Validity of 'Geologic Map' Presented by Planner Swedenborg, 
Cornell Winery Appeal Hearing", dated June 7, 2005 

·-·· 
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Stephan C. Volker 
Joshua A.H. Harris 
Bridget A. Roberts . 
Shannon L. Chaney 
Alexis E. Krieg 
Stephanie L. Abrahams 

Law Offices of 
STEPHAN C. VOLKER 

436 14th Street, Suite 1300 
Oakland, California 94612 

Tel: 510/496-0600 •!• FAX: 510/496-1366 
e-mail: _svolker@volkerlaw.com 

February 10, 2010 

VIA FACSIMILE, EMAIL AND U.S. POST 
Fax: (707) 565-1103 
DHARDY@sonoma-county.org 

David Hardy, Supervising Planner 
County of Sonoma, Permit and Resource Management Department 
2550 Ventura A venue 
Santa Rosa, CA 95403 

Re: NOWWE Objections to Scope of Work for Geotechnical Peer Review of 
Cornell Winery Project (Application UPE07-0008) 

Dear Mr. Hardy: 

INTRODUCTION 

It has come to our attention that the County Permit and Resource Management 
Department ("PRMD") has retained a geotechnical reviewer, Cotton-Shires, to quickly perform a 
peer review of the geologic reports submitted by the project proponent and others in connection 
with the Cornell Winery project. PRMD requests that Cotton-Shires write 

[w]ithin 10 working day[s] of authorization, ... a letter commenting on 
the adequacy of the RGH [Preliminary Geologic Study Report dated May 
31, 2006 and revised April 22, 2008 and RGH Response to BZA 
Comments, dated September 21, 2009], the Kleinfelder Review [letters 
dated July 2, 2008 and October 2, 2009], and the validity of comments by 
[Ray] Waldbaum [dated November 11, 2008, October 1, 2009 and October 
23, 2009] and [James] Robinson [dated October 23, 2009), relative to 
whether the keyed buttress recommended by RGH will alleviate the load 
on the downhill side [of the proposed Cornell Winery project] such that 
the natural conditions are not affected by the winery. The peer review will 
address whether the ROH evaluation and the Kleinfelder peer review 
conform to the standards set forth in the California Geological Survey 
Special Publication 117 A, and whether the recommended mitigation are 
sufficient to reduce the risks to an "Acceptable Level'' as defined in 
Publication 11 7 A. 
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The assignment also asks Cotton-Shires to address as part of its peer 
review the following ":fundamental CEQA questions": 

Would the project: 

A. Expose people or structures to potential adverse effects, including the risk of loss, 
jury, or death, involving: 

• Rupture of a known earthquake fault, as delineated on the most recent 
Alquist-Priolo Earthquake Fault Zoning Map issued by the State Geologist 
for the area, or based on other substantial evidence of a known fault? 
Refer to the Division of Mines and Geology Special Publication 42. 

• Strong seismic ground shaking? 

• Seismic-related ground failure, including liquefactions? 

• Landslides? 

B. Result in substantial soil erosion or the loss of topsoil? 

C. Be located on a geologic unit or soil that is unstable, or that would become 
unstable as a result of the project, and potentially result in on- or off-site landslide, 
lateral spreading, subsidence, liquefaction, or collapse? 

Sonoma County PRMD, "Scope of Work'' assignment transmitted to Cotton-Shires in January or 
February 2010 (copy attached). 

On behalf of our client, New-Old Ways Wholistically Emerging ("NOWWE"), we have 
the following four principal concerns regarding the scope of the project, the materials to be 
reviewed, and the questions to be addressed. 

I. THE SCOPE OF WORK IGNORES CEQA'S "FAIR ARGUMENT" 
STANDARD 

First, since "[t]he peer review assignment is intended to become part of an Initial Study 
under the California Environmental Quality Act, the purpose of which is to determine whether 
the Cornell Winery project may have a significant effect on the environment and thus require 
preparation of an environmental impact report ("EIR"), the question is not"[ w ]ould the project'' 
have the consequences listed in the Scope of Work, but rather, whether the lead agency - PRMD 
- has been presented with "substantial evidence in the record" supporting "a fair argument that 
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[the] project may have a significant effect on the environment . .. . " CEQA Guidelines§ 
15064(£)(1). If the answer is yes, then an EIR is r~quired. 

It is the purpose of the EIR to determine whether the project would have the impacts 
listed in your Scope of Work's task number 5. Only if"there is no substantial evidence in light 
of the whole record before the public agency that the project [including any mitigation or other 
revisions] may have a significant effect on the environment'' may a mitigated negative 
declaration rather than an EIR be prepared. CEQA Guidelines § 15064(£)(2). "Said another way, 
if a lead agency is presented with a fair argument that a project may have a significant effect on 
the environment, the lead agency shall prepare an EIR even though it may also be presented with 
other substantial evidence that the project will not have a significant effect . ... " CEQA 
Guidelines§ 15064(£)(1), citing No Oil, Inc. v. City ofLos Angeles (1974) 13 Cal.3d 68. 

II. THE PEER REVIEWER, NOT PRMD, SHOULD DETERMINE THE 
GEOTECHNICAL ISSUES TO BE ADDRESSED 

Second, the geotechnical issues to be considered and addressed by Cotton-Shires should 
not be narrowly dictated by the County. Instead, the nature and scope of geotechnical factors to 
be considered by Cotton-Shires should be determined by the professional judgment of the 
reviewer based on the actual project location and design, and the unique geologic and 
geotechnical characteristics of the site. 

Using this approach, the following deficiencies in the RGH consulting work and the 
Kleinfelder reviewing work for the Cornell Winery Project would be identified using published 
Standard of Practice guidance that governs the practice of Engineering Geology and Geotechnical 
Engineering in Califo~ia: 

• The "Site Geologic Map" is not based on a topographic map. This violates 
California Division of Mines and Geology (CDMG) Note 44 that states "All 
Mapping should be done on a base with satisfactory horizontal and vertical 
control- in general a detailed topographic map." 

• The "Site Geologic Map" does not include one of the most critical areas for 
determining site stability, the toe of the descending slope, described by RGH 
Consultants as" ... a deep ravine." This also violates CDMG Note 44 that states 
"Each report must be a product of independent geologic mapping of the subject 
area at an appropriate scale and in sufficient detail to yield a maximum retum of 
pertinent data. In connection with this objective, it may be necessa,y for the 
geologist to extend his mapping into adjacent areas" ( emphasis added). 

• The "Site Geologic Map" does not present geologic data from surface mapping 
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and subsurface data from the borings and trenches as required by Chapter 5 of 
CDMG Special Publication 117 that requires that Geologic Maps depict" .. . 

. rock discontinuities such as bedding, jointing, fracturing and faulting .~ ." The 
Geologic Map is supposed to be the geologic data base supporting the geologic 
and geotechnical conclusions and recommendations and there are no map data 
presented by RGH Consultants. 

• The descriptions of soil and rock materials in the trench and boring logs in the 
RGH reports are inconsistent and contradictory. Some similarly described 
materials ( e.g., logs of core borings 2 through 5 and logs of TP-12 through TP-15) 
are inconsistently identified as bedrock and landslide debris. This very strongly 
suggests an inability by RGH and Kleinfelder to differentiate between intact 
bedrock and landslide debris, a fatal flaw in the geotechnical site investigations by 
RGH and the geotechnical reviews by Kleinfelder. This indicates a lack of 
competence as defined by the Geologist Registration Act of 1968. 

• Failure of RGH to provide and Kleinfelder to require that the location and 
dimensions of the buttress fill intended to support the slope be based on a stability 
analysis and to be shown in plan and section view, utilizing the procedures 
outlined in CDMG Special Publication 117 to provide acceptable factors of 
safety. 

The foregoing is a partial list of deficiencies in the work of RGH and Kleinfelder based 
upon two published documents that set the standard of practice of Engineering Geology and 
Geotechnical Engineering in the State of California. There are scores of similar documents 
prepared by public agencies (cities, counties, CDMG and United States Geological Survey) and 
professional societies that form the standards of practice of Engineering Geology and 
Geotechnical Engineering in the State of California. 

The geotechnical reviewer must be free to identify the standards of practice that are 
applicable to the individual site and project without artificial constraints being imposed by 
Sonoma County PRMD. 

III. THE MATERIALS THAT PRMD PROVIDED TO COTTON-SHIRES ARE 
INCOMPLETE 

Third, the short list of materials provided to Cotton-Shires (see attached Scope of Work at 
paragraph number 1) omits numerous highly pertinent reports. 

The following relevant reports by James Robinson and Raymond Waldbaum were not 
provided to Cotton-Shires: 
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Robinson dated 11-3-09. 

Waldbaum dated 11-4-09, 1-21-08, 1-2-08, 6-9-05 and 1-31-05. 

These reports present vital information that forms the basis for subsequent reports that 
were provided to Cotton-Shires, and should be provided to Cotton-Shires. 

IV. PRMD'S SCOPE OF WORK IGNORES THE PROJECT'S IMPACTS ON 
WATER 

Fourth, PRMD's "Scope of Work" omits any reference to one of the most important geo
hydrological issues posed by the Cornell Winery project: the project's impacts on water. As 
literally dozens of commenters have already pointed out in the public record, the project's 
dependence, and impacts, on water is a key physical constraint on its development Its potential 
adverse impacts on both the quantity and quality of water is a key consideration in any competent 
geotechnical assessment. Yet PRMD's Scope of Work fails to ask Cotton-Shires to address this 
issue. Because the availability of water for the project, and this project's potential adverse 
impacts on the quantity and quality of water available for natural processes and public trus( uses 
has both direct and indirect implications for the project's geotechni.cal safety (e.g., impacts on 
erosion, subsidence, landslides, and the like) this issue should be included among those to be 
addressed by Cotton-Shires. In conducting this review, Cotton-Shires should be directed to 
consider the numerous consultant reports on this issue as well as the reviews by James Robinson 
and reviewing state agencies (including the enforcement action brought by the California Board 
for Geologists and Geophysicists against RGH Consultants). 

Your prompt attention to the foregoing comments is respectfully requested. Do not 
hesitate to contact me if you have any questions regarding this letter, or need assistance in 
compiling the relevant reports for submission to Cotton-Shires. 

Ve 1ruly yours, IA 
Stepha C. Volkt 
Counsel for New-Old Ways 
~ 

Wholistically Emerging 

SCV:taf 
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Law Offices of 
Stephan C. Volker STEPHAN C. VOLKER 
Joshua A.H. Harris 436 14th Street, Suite 1300 
Shannon L. Chaney 

Oakland, California 94612 Alexis E. Krieg 
Stephanie L. Abrahams Tel: 510/496-0600 •!• FAX: 510/496-1366 

e-mail: svolker@volkerlaw.com 

February 24, 2010 

VIA EMAIL, FACSIMILIE,AND U.S. MAIL 

Honorable Paul Kelley, Chairman Board of Zoning Adjustments 
Mike Kerns, Member c/o Permit Resource Management 
Valerie Brown, Member Department 
Shirlee Zane, Member County of Sonoma 
Efren Carrillo, Member 2550 Ventura Avenue 
Sonoma County Board of Supervisors Santa Rosa, CA 95403 
575 Administration Drive, Room 1 OOA (via facsimile and U.S. Post only) 
Santa Rosa, CA 95403 

Re: Henry Cornell Winery Project, 245 Wappo Road 

Dear Supervisors and Board of Zoning Adjustments: 

On behalf of New-Old Ways Wholistically Emerging ("NOWWE"), we respectfully 
· submit the following comments on the February 2010 Permit Resource Management Department 

("PRMD") Staff Report concerning the proposed Henry Cornell Winery Project ("Project") at 
245 Wappo Road, Santa Rosa. This letter incorporates by reference the letters and exhibits 
submitted by NOWWE on October 8, 2009, November 5, 2009, and November 11, 2009. Please 
include this letter in the public record on this matter. 

I. INTRODUCTION 

As previously discussed, the applicant is proposing to develop a winery in the immediate 
vicinity of Mark West Creek, which houses an extremely sensitive ecosystem and in recent years 
has had chronic problems with siltation and low flow due to deforestation and improvident 
development of its upper watershed. 

In previous comment letters, NOWWE documented the extensive case law demonstrating 
the "low threshold requirement for the preparation of an EIR." Citizen Action to Serve All 
Students v. Thornley (1990) 222 Cal.App.3d 748, 754. "[T]he preparation of an EIR" is required 
"whenever it can be fairly argued on the basis of substantial evidence that the project may have 
significant environmental impact." No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, 75. 
Illustrating this low standard is the fact that "[i]fthere [i]s substantial evidence that the proposed 
project might have a significant environmental impact, evidence to the contrary is not sufficient 
to support a decision to dispense with preparation of an EIR and adopt a negative declaration, 
because it could be 'fairly argued' that the project might have a significant environmental 
impact." Friends of 'B 'Street v. City of Hayward (1980) 106 Cal.App.3d 988, 1002 (emphasis 
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added). In other words, "if there is disagreement among expert opinion support by facts over the 
significance of an effect on the environment, the Lead Agency shall treat the effect as significant 
and shall prepare an EIR." CEQA Guidelines [14 C.C.R.; "Guidelines"] § 15064(g). 

The Staff Report evinces a fundamental misunderstanding of these principles. It 
unlawfully rejects the well-supported opinions ofNOWWE's experts in favor of expert opinions 
that support the Project proponent. Yet the credibility ofNOWWE's experts has been bolstered 
by the recent Cotton, Shires, and Associates ("CSA") peer review. The County ignores 
NOWWE's warnings at its peril. 

Overall, the Staff Report contains four significant shortcomings. First, it misperceives the 
import of the 2009 Habitat Inventory commissioned by Dr. Stacy K. Li. Second, it ignores the 
fact that the winery's water usage cannot be offset with a riparian water right that does not 
produce any water during the times of year that water is most needed by the winery. It also 
demonstrates a misunderstanding of the definition of"project" under CEQA. Third, it baselessly 
rejects the necessity of a constant-rate aquifer test that would provide more information about 
groundwater resources that will be affected by the Project, even though experts have repeatedly 
testified that such a test is essential and even though such a test is required by Sonoma County's 
own policies. Fourth, the recent geologic peer review completed by CSA fails to address whether 
the proposed site of the Project's septic system is geologically stable. 

II. THE STAFF REPORT DISREGARDS THE CRITICAL IMPORTANCE OF 
THE LI HABITAT INVENTORY 

The Staff Report misapprehends the import ancl significance of the Habitat Inventory 
completed by Dr. Stacy K. Li in 2009. The Staff Report states that "staff has several concerns 
about use of the report and cautions against drawing conclusions from this report relative to the 
project." Staff Report, at 7. This is because "[t]he report does not discuss the current project; it 
only discusses the impacts of [a] 2006 landslide." Id. The Staff Report concludes, "While the 
impacts ofth[at] landslide may be significant, mitigation of th[at] landslide['s] impacts are a 
separate issue from this Use Permit." Id. This misunderstands the function of the Li report. The 
Li report demonstrates that steelhead habitat has been substantially degraded by sedimentation 
and low stream discharge in the past, and any further degradation of this habitat or reduction in 
its water supply could extirpate this endangered species from this watershed. 

The Li report and the other documents cited on pages 12-14 of our November 5, 2009 
letter are relevant because they demonstrate that (1) there is a "fair argument" that the Project 
"may" have cumulatively significant impacts on the federally listed species present in Mark West 
Creek if the Project uses even a small amount of water during the dry season; and (2) there is a 
"fair argument" that additional siltation in Mark West Creek "may" have similarly disastrous 
cumulative impacts on the federally listed species present in Mark West Creek. November 5, 
2009 letter, at 12-14. Because the project's water use during the dry season will not be "fully 
offset," as claimed, and because the Project still contains geotechnical shortcomings, the Li 
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report, along with the rest of the evidence before the Board, demonstrates that there is a "fair 
argument'' that Project approval "may" have significant impacts. Accordingly, an EIR is 
required. 

III. THE PROPOSED CONSERVATION EASEMENT DOES NOT 
OFFSET THE PROJECT'S WATER USE 

NOWWE has previously objected to the proposed conservation easement, which is 
intended to offset the Project's groundwater use by prohibiting water use at the neighboring 100 
Wappo Road parcel. E.g., November 5 letter, at 4-6; November 11 letter, at 5-6. In response, the 
conservation easement was modified so as to prohibit well and pond withdrawals. Staff Report 
at 1-3. However, the conservation easement still fails to mitigate the Project's water use, because 
"the creek to which the easement would apply typically has no water in the dry season and thus 
the parcel owner has no surface flow to 'swap."' November 5 letter, at 4. "If [Mark West C]reek 
has almost no water for a riparian rights holder to draw during the times of year when the Project 
will use most of its water, it is absurd to claim that forfeiting such a right will 'fully offset' the 
Project's water use." November 11 letter, at 6. 

The Staff Report responds to this obvious shortcoming as follows: "Staff simply notes 
that, absent the conservation easement, Mr. Cornell can sell the property to a family who could 
move into it full time, plant a garden, keep animals, and use as much water as the winery uses, if 
not more." Staff Report, at 2. But this response is wholly irrelevant. 

The idea seems to be that (1) a three bedroom house is estimated to use 0.5 acre-feet per 
year ("AFY'')1; (2) the winery is estimated to use only 0.42 AFY2

; and.(3) since 0.5 is larger than 
0.42, the winery's water use will be "fully offset" by the conservation easement.3 But this 
reasoning suffers from the same flaws that the Todd Engineers cumulative impact analysis did: it 
"assumes that Mark West Creek's flow is evenly distributed throughout the year, whereas in 
reality the flows are much lower during the dry season - precisely when the Project's water needs 
will be highest (Exhibit 9 at 2) - than they are in the wet season!' November 5 letter, at 6. 
Indeed, the prior owner of 100 Wappo Road was forced to drill a well onsite because water 
stopped flowing through Mark West Creek during the summer. Staff Report, Attachment I, Farhat 
letter dated June 15, 2008, at 1. 

If the conservation easement is going to "fully offset" the Project's water use such that 
there can be no "fair argument" that the Project "may" have significant environmental impacts, it 
must fully offset the Project's water use at each and every time o(the year. Whether or not the 
annual water use of a three-bedroom house is greater than the annual water use of a winery is 

1 Staff Report, Attachment H, Klienfelder November 12, 2009 letter ("Attachment H"), at 2. 
2 Id.; see also October 12, 2009 Re-Circulated Mitigated Negative Declaration ("Re-Circulated 
MND"), at 22. 
3 Attachment H, at 2. 
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beside the point. What is important is that, each time the winery draws water, an equivalent 
amount of water is simultaneously being forfeited at the 100 Wappo Road parcel. But this will 
not be the case with the proposed conservation easement, because household water use does not 
suffer from the same seasonal variability that winery water use does. 

Even assuming that annual household water use is lower than annual winery water use, 
the difference in seasonal water use between the two will mean that the conservation easement, if 
approved, will have the effect of increasing the two parcels' water use in the late summer and 
early fall months, when winery use is highest and flows are lowest, and decreasing the two 
parcels' water use during other times of year, when water already flows through Mark West 
Creek. 

Any even slight increase in the amount of water used by the two parcels during the dry 
season will have significant cumulative environmental impacts for'all of the reasons discussed in 
our prior letters. See October 8, 2009 letter, at 4, 8-9, and citations therein; November 5, 2009 
letter, at 7-8, 12-14, and citations therein. Therefore, the conservation easement will not mitigate 
the Project's water use; there exists "substantial evidence" that the Project's increased dry season 
water use "may" cause significant environmental impacts; and an EIR is accordingly required. 

Similar objections are applicable to the new suggested condition of approval, which 
would require the Project proponent to install a rainwater harvesting system on his roof and 
parking lot. But rain does not typically fall during the dry season, and there is nothing in the 
Staff Report to indicate that the harvested rainwater would be used during the dry season. Nor is 
there any attempt to estimate how much water would be harvested with such a method; Mr. 
Bonds' estimates are based on a 10,000 square foot parking lot, but the Project only has 22 
parking spaces. Compare Staff Report, Attachment C, DWR letter dated 12/21/2009, at 2 with 
Re-Circulated MND, at 1. 

Finally, staff claims that Todd Engineers and NOWWE "mischaracterize 'the project'" 
and "misunderstand[] ... the project description." Staff Report, at 3. In staff's opinion, this is 
because "[t]he vineyard already exists on the owner's property and is not a part of the proposed 
winery Use Permit application." Id. But it is staff who misunderstands the definition of 
"project" under CEQA. Because here a winery and vineyard had been planned all along as one 
project, the "Project" here includes the water use of both the winery and the vineyard. "'Project' 
means the whole of an action .... " Guidelines § 15378(a). "The term 'project' does not mean 
each separate governmental approval." Id. § 15378(b). 

"A public agency is not permitted to subdivide a single project into smaller individual 
sub-projects in order to avoid the responsibility of considering the environmental impact of the 
project as a whole. 'The requirements of CEQA, cannot be avoided by chopping up proposed 
projects into bite-size pieces which, individually considered, might be found to have no 
significant effect on the environment or to be only ministerial.' 'The term "project," means the 
whole of an action which has a potential for physical impact on the environment, and the term 
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"project" refers to the underlying activity and not the governmental approval process.' 'It is, of 
course, too late to argue for a grudging, miserly reading of CEQA. The Legislature intended 
CEQA to be interpreted in such manner as to afford the fullest possible protection to the 
environment within the reasonable scope of the statutory language .... [T]he mandate of CEQA 
[is] that environmental considerations do not become submerged by chopping a large project into 
many little ones - each with a minimal potential impact on the environment-which 
cumulatively may have disastrous consequences."' Orinda Ass 'n v. Bd. of Supervisors (1986) 
182 Cal.App.3d 1145, 1171-72 (internal quotation marks, citations, ellipses, and brackets 
omitted; italics in original). 

As demonstrated by the attached exhibit - Cornell's report to PRMD admitting that as of 
November 1, 2002 Cornell was "[l]ooking for possible winery" at this site - a winery was clearly 
planned since at least 2002, pre-dating the vineyard. Therefore, the "whole of [the] action" here 
includes both the vineyard and the winery. The water use of both must be considered, and 
mitigated. 

IV. A CONSTANT-RATE AQUIFER TEST IS REQUIRED 

NOWWE and its experts have previously pointed out that a constant-rate aquifer test, not 
a short-term airlift well test, is required to assess the Project's impacts on groundwater 
availability. See, e.g., October 8, 2009 letter, at 5, and citations therein; November 5, 2009 letter, 
at 7, and citations therein; Robinson Deel., Exhibit 9 to November 5, 2009 letter, at 3. The 
California Department of Water Resources concurred. Re-Circulated MND, at 21. In short, 
experts have testified "that an aquifer pump test is required to adequately evaluate potential 
impacts from Cornell groundwater withdrawals on local-area water resources, and, in tum, 
ecological conditions sustained by dry-season, groundwater-fed baseflow in the Northern and 
Southern drainage area creeks." Exhibit F to October 8, 2009 letter, at 3. Until this is done "the 
water availability of the site is simply unknown." Exhibit 9 to November 5, 2009 letter, at 3. 

The Staff report offers two reasons why a constant-rate aquifer test is not being required. 
First, "the geologic environment is extremely complex," the "extensive cooperation that" such a 
test requires "may or may not be available," and the test "may or may not yield any meaningful 
information." Staff Report, at 2-3. In essence, it is too complicated and expensive to do the 
constant-rate aquifer test. Second, it is not required because the conservation easement "will 
sufficiently offset the winery water use." Id. at 3. However, whether a constant-rate test is 
expensive and difficult to conduct has no bearing on whether doing so is required by CEQA, and 
as discussed above the conservation easement will not "fully offset" the Project's water use. 

NOWWE has previously pointed out that "CEQA does not allow developers to avoid its 
requirements whenever they prove financially burdensome. The purpose of CEQA is not to suit 
the convenience of project applicants, but rather to 'inform the public and its responsible officials 
of the environmental consequences of their decisions before they are made."' November 11, 
2009 letter, at 2 ( quoting Meija v. City of Los Angeles (2005) 130 Cal.App.4th 322, 330). 
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The Project proponent must affirmatively demonstrate that its Project will have no 
significant environmental impacts due to its water use. Eve1y expert aside from Todd Engineers 
who has opined on the matter has insisted that a constant-rate aquifer test is required to assess the 
environmental impacts of the Project's water use.4 As noted above, when faced with conflicting 
expert opinions supported by fact, 5 the County must accept those opinions tending to show that a 
significant impact will occur. Therefore, the County must require a constant-rate aquifer test. 

Finally, as NOWWE's experts have also pointed out previously, the applicant has not 
complied with items 9-12 and 13-17 on the mandatory Groundwater Checklist for Sonoma 
County. Exhibit 9 to November 5, 2009 letter, at 5. Moreover, neither did Cornell comply with 
County General Plan Water Element PolicyWR-2(e). Id. The StaffReport dismisses these 
objections, stating that "[p]roject opponents and hydrology experts disagree about the 
methodology and conclusions," as if their concerns may therefore be ignored. Staff Report, at 2. 
But, again, "credible expert testimony that a project may have a significant impact, even if 
contradicted, is generally dispositive; and under such circwnstances, an EIR must be prepared." 
Remy, et. al, Guide to CEQA (11th ed. 2006), at 262. No effort was made to show that 
NOWWE's experts are not credible. Therefore, their testimony, "even if contradicted, is . .. 
dispositive; and .. • an BIR must be prepared." Id. 

V. GEOLOGIC INVESTIGATION OF THE PROPOSED SEPTIC 
SYSTEM SITE IS STILL INADEQUATE 

After the MND was re-circulated, NOWWE pointed out that "[a]lthough the septic 
system has been relocated away from one known landslide, it has been relocated to an area that 
may contain another landslide . ... [A]ithough RGH attributed the potential landslide at this new 
location to 'grading for an old roadway,' the landslide is actually outside the area that was graded 
for the roadway ... . Additional studies are needed to verify that the landslide is not instead 
reflective of 'a failure within weak natural soils and/or weak landslide debris and/or weak 

4 The Staff Report claims that DWR "has revised its position1' on the necessity of a constant-rate 
aquifer test. However, the DWR letter attached to the Staff Report does not mention this issue, 
and no documentation of nor explanation for the claimed change in DWR's position is 
mentioned in the Staff Report. 
5 The Staff Report implies that NOWWE's experts are unreliable because they used a definition 
of "project" that staff claims is erroneous. E.g. , Staff Report at 3 ("Whether a 'fair argument' has 
been made that there may be a significant impact must take into account the accuracy of the facts 
and premises used in the analysis," and NOWWE and the applicant disagree as to what the 
"project" is.) Assuming solely for the sake of argument only that staff is correct regarding the 
proper definition of "project," this is an insufficient basis to disregard NOWWE's expert 
testimony about the need for a constant-rate aquifer test under CEQA. NOWWE's expert 
testimony that a constant-rate aquifer test was required was not premised on the amount of water 
used by the winery. For example, the section of Mr. Kamman's report discussing the constant
rate aquifer test requirement does not even mention the amount of water that the Project will use. 

Comment Letter E, Attachment E.5
 

E-434
 




 


 

Sonoma County Board of Supervisors 
Board of Zoning Adjustments 
February 24, 2010 
Page 7 

bedrock that exists in the leachfield area.' Unless this is shown, it is impossible to know whether 
the leachfield's water will have a 'critical destabilizing effect' on the slope." November 5, 2009 
letter, at 9 ( citing Waldbaum Deel., Exhibit 7 to November 5, 2009 letter, at 4). 

The Staff Repo1t does not mention this issue. The fact that the CSA peer review upheld 
the geologic deficiencies that NOWWE's experts previously noted shows that, at the very least, it 
is unreasonable to dismiss these same experts' other geologic ( and hydro logic) concerns out of 
hand. The County must require the applicant to further study the stability of the leachfield site if 
the Project's geologic deficiencies and resulting environmental impacts are to be mitigated. 

VI. CONCLUSION 

The Staff Report demonstrates a misunderstanding of the relevant legal principles in that 
it repeatedly rejects the concerns ofNOWWE's experts based on disagreement only. It is also is 
flawed in four substantial respects. First, the Staff Report misunderstands the relevance of the Li 
report. Second, the proposed conservation easement will not offset the Project's water use, 
because it proposes to offset the winery's water use with a water right that is unproductive during 
the dry season. Third, a constant rate aquifer test must be conducted. Finally, additional 
geotechnical studies must be conducted to demonstrate the stability of the proposed leachfield 
site. As before, an EIR is required for this Project. 

Thank you for considering our views on this important matter. 

Stephan . Volker 
Attorney for New-Old Ways 
Wholistically Emerging 

EXHIBIT 

(1) County of Sonoma Permit and Resource Management Division, Request for 
Service dated November 1, 2002 
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REQUEST FOR SERVl~E 
County of Sonoma 

Permit And Resource. Management Department 
Welf & Septic Section 

2550 Ventura Avenue, Santa Rosa, CA 95403 (707) 565-1900 

Location Address 

420 WA o RoAD 
City.Zip 

':?ANTA Ros{,\ qs4o4 
Owner/Facility Name Assessor's Parcel # 

f/£Nft Lo~ELL 026"'.2~0-047 
Address of Owner City, State, Zip 

Page 1 of _ 

EHS ___ Dist# _ 

. 1 2S55 LAt...ut-JA. gt> C..v 1<::. G..H, 7ArJ'Ti'\ gosA q54o l 
Category -. _ Priority-;

Classification: 

1 
Person Requesting Service Phone 

1 ----re 0,,-.J ...JE. LL ( A n-£~ .. :~,v'i!-.j -r Asso~.) 4 ~ 3 -- 0 I S 4 
A. Complaint 
B. Site Review 
C. Plan Check 

Address of Person Reques1ing Service City, State, Zip 

\ l. l D '1 fA L iy;. &.,R.,t; A,.} E 1 # b ' t-h:A.1-t>S 'i$vR.~ <q S 44-B 
D. Recheck/Reinspection 
E. Vesting · 
F. . 

. Description 
Disposition: 
1. Service Completed 
2. Follow Up 
3. Referral 
4. Referral Completed 
5. Enforcement 
6. No Violation 
7. No Action 

By 
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Stephan C. Volker 
Joshua AH. Harris 
Shannon L. Chaney 

Law Offices of 
STEPHAN C. VOLKER 

436 14th Street, Suite 1300 
Oakland, California 94612 Alexis E. Krieg 

Stephanie L. Abrahams 
Daniel P. Garrett-Steinman 

Tel: 510/496-0600 •:• FAX: 510/496-1366 
e-mail: svolker@volkerlaw.com 

March 31, 2010 

VIA FACSIMILE, EMAIL, AND U.S. POST 

David Hardy, Supervising Planner 
County of Sonoma, Permit and Resource Management Department 
2550 Ventura Avenue 
Santa Rosa, CA 95403 
Fax: (707) 565-1103 
DHARDY@sonoma-county.org 

Board of Zoning Adjusfments 
c/o Permit Resource Management Department 
County of Sonoma 
2550 Ventura A venue 
Santa Rosa, CA 95403 
(via facsimile and U.S. Post only) 
Fax: (707) 565-1103 

Re: NOWWE Response to Commissioners' questions regarding Groundwater 
Availability Testing Procedures for Cornell Winery Project 

Dear Commissioners: 

. Following the close of the public portion of the Board of Zoning Adjustments hearing on 
February 25, 2010, Commissioners asked staff about the groundwater availability testing 
procedures required by the County for projects in water-scarce areas. Specifically, 
Commissioner Shahhoesseini inquired about the requirement for documentation of water 
availability on neighboring parcels, a requirement that was jettisoned in the most recent staff 
report on the Cornell Winery Project, ostensibly due to cost and logistical considerations. 
Commissioner Davis asked whether sustained aquifer testing was a County requirement. These 
questions were not answered.correctly, and the requested information (although available to your 
staff) was not provided to the Board. Accordingly, NOWWE takes this opportunity to inform 
the Board as to the required procedures, and to provide the relevant documentation. 

The following documents, which are attached, establish the County's requirements for 
groundwater testing in groundwater-scarce areas such as the upper Mark West Creek watershed 
that Cornell proposes for development: 

10.453.01 
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1. Items 1-31 of the Sonoma County Groundwater Studies Checklist (''Checklist'~; 

2. The County's Procedure.for Implementing General Plan Policy RC-3h [currently Policy 
WR-2(e)] ("Policy"); 

3. PRMD publication number 9-2-28, Well Pump Test Guidelines in Water Scarce Areas 
("Guidelines") 

Because the proposed Project is located in a Class IV "Water Scarce" area, the highest 
level of scarcity, "[t]est wells are required . .. by Sections 7-12 and 25-179 of the Sonoma 
County Code." Policy, at 1. The Sonoma County General Plan requires the County to "[ d]eny 
discretionary applications unless a geologic report establishes the groundwater supplies are 
adequate and will not be adversely impacted by the cumulative amount of additional 
development." Id. All of these policies, including all 31 items on the Checklist, must be 
satisfied before a discretionary approval can be granted. 

These requirements have not been met. Cornell's consultant, Kleinfelder, admitted in 
correspondence to the County dated March 5, 2008, that the testing required by Items 9 through 
12 on the Checklist was never done. Instead, Kleinfelder claimed that the County' s requirements 
were "not necessary." NOWWE's experts have previously pointed out that this self-granted 
exemption was improper and that, additionally, items 13 through 17 on the Checklist were 
likewise not met. See Robinson Deel., Exhibit 9 to November 5, 2009 letter, at 2-3 (finding it 
"completely inappropriate" for Kleinfelder to claim that the required testing is "not necessary," 
because (1) there is ample evidence in the record-such as Pride Winery' s need for water 
deliveries - that local groundwater supplies are not adequate, and (2) Kleinfelder' s "task [wa]s to 
confirm compliance with published standards, not to decide which standards [Kleinfelder] 
think[s] are important .. . and which much be complied with or not"); id. at 5 (Checklist items 9-
17 not met). 

As NOWWE recently observed (in its February 24, 2010 letter, at 5): 

NOWWE and its experts have previously pointed out that a constant-rate 
aquifer test, not a short-tem1 airlift well test, is required to assess the 
Project's impacts on groundwater availability. See1 e.g., October 8, 2009 
letter, at 5, and citations therein~ November 5, 2009 letter, at 7, and 
citations therein; Robinson Deel., Exhibit 9 to November 5, 2009 letter, at 
3. The California Department of Water Resources concurred. Re
Circulated MND, at 21. In short, experts have testified "that an aquifer 
pump test is required to adequately evaluate potential impacts from 
Cornell groundwater withdrawals on local-area water resources, and, in 
turn, ecological conditions sustained by dry-season, groundwater-fed 
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baseflow in the Northern and Southern drainage area creeks.'' Exhibit F to 
October 8, 2009 letter, at 3. Until this is done "the water availability of 
the site is simply unknown." Exhibit 9 to November 5, 2009 letter, at 3. 

See also NOWWE's October 8, 2009 letter, at 5 (quoting DWR's conclusion that "Short-term 
airlift well testing results were used as the basic data set to analyze the groundwater availability 
and estimate the potential impacts of this project. This type.of testing . .. is oflimited value for 
evaluating long-term well yields and water level impacts to other wells and surface water 
features .. . . The most appropriate test ... is a constant-rate aquifer test."). 

The most recent staff report found that a constant-rate test was not necessary because it 
would be too expensive and logistically complicated to conduct. But neither County ordinance 
nor CEQA allows applicants to avoid mandated environmental investigations on the grounds 
they are expensive or burdensome. Accordingly, the County must require the applicant to satisfy 
the Checklist, Policy, and Guidelines, and conduct a constant-rate aquifer test. 

Finally, NOWWE has already demonstrated the shortcomings within the proposed 
conservation easement, which is intended to offset the Project's groundwater use by prohibiting 
water use at the neighboring 100 Wappo Road parcel. E.g., NOWWE'sNovember 5? 2009 
letter, at 4-6; November 11 letter, at 5-6. In response, the conservation easement was modified 
so as to prohibit well and pond withdrawals. Staff Report at 1-3. However, the conservation 
easement still fails to mitigate the Project's water use, because "the creek to which the easement 
would apply typically has no water in the dry season and thus the parcel owner has no surface 
flow to 'swap."' November 5 letter, at 4. "If [Mark West C]reek has almost no water for a 
riparian rights holder to draw during the times of year when the Project will use most of its 
water, it is absurd to claim that forfeiting such a right will 'fully offset' the Project' s water use." 
November 11 letter, at 6. 

The Staff Report responds to this obvious shortcoming as follows: "Staff simply notes 
that, absent the conservation easement, Mr. Cornell can sell the property to a family who could 
move into it full time, plant a garden, keep animals, and use as much water as the winery uses, if 
not more." Staff Report, at 2. But this response is wholly irrelevant. 

The idea seems to be that (I) a three bedroom house is estimated to use 0.5 acre-feet per 
year ("AFY")1

; (2) the winery is estimated to use only 0.42 AFY2
; and (3) since 0.5 is larger than 

3 0.42, the winery' s water use will be "fully offset" by the conservation easement. But this 

1 Staff Report, Attachment H, Klienfelder November 12, 2009 letter ("Attachment H"), at 2. 
i ld.; see also October 12, 2009 Re-Circulated Mitigated Negative Declaration ("Re-Circulated MND"), at 
22. 
3 Attachment H. at 2. 
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reasoning suffers from the same flaws that the Todd Engineers cumulative impact analysis did: 
it "assumes that Mark West Creek's flow is evenly distributed throughout the year, whereas in 

reality the flows are much lower during the dry season- precisely when the Project's water 
needs will be highest (Exhibit 9 at 2)-than they are in the wet season." November 5 letter, at 6. 
Indeed, the prior owner of 100 Wappo Road was forced to drill a well onsite because water 
stopped flowing through Mark West Creek during the summer. Staff Report, Attachment I, 
Farhat letter dated June 15, 2008, at 1. 

If the conservation easement is going to "fully offset" the Project' s water use such that 
there can be no "fair argument" that the Project "may'' have significant environmental impacts, it 
must fully offset the Project's water use at each and every time of the year. Whether or not the 
annual water use of a three-bedroom house is greater than the annual water use of a winery is 
beside the point. What is important is that, each time the winery draws water, an equivalent 
amount of water is simultaneously being forfeited at the 100 Wappo Road parcel. But this will 
not be the case with the proposed conservation easement, because household water use does not 
suffer from the same seasonal variability that winery water use does. 

Even assuming that annual household water use is lower than annual winery water use, 
the difference in seasonal water use between the two will mean that the conservation easement, if 
approved, will have the effect of increasing the two parcels' water use in the late summer and 
early fall months, when winery use is highest and flows are lowest, and decreasing the two 
parcels' water use during other times of year, when water already flows through Mark West 
Creek. 

Any even slight increase in the amount of water used by the two parcels during the dry 
season will have significant cumulative environmental impacts for all of the reasons discussed in 
our prior letters. See October 8, 2009 letter, at 4, 8-9, and citations therein; November 5, 2009 
letter, at 7-8, 12-14, and citations therein. Therefore; the conservation easement will not mitigate 
the Project's water use; there exists "substantial evidence" that the Project's increased dry season 
water use "may" cause significant environmental impacts; and an EIR is accordingly required. 

Similar objections are applicable to the new suggested condition of approval, which 
would require the Project proponent to install a rainwater harvesting system on his roof and 
parking lot. But rain does not typically fall during the dry season, and there is nothing in the 
Staff Report to indicate that the harvested rainwater would be used during the dry season. Nor is 
there any attempt to estimate how much water would be harvested with such a method; Mr. 
Bonds' estimates are based on a 10,000 square foot parking lot, but the Project only has 22 
parking spaces. Compare StaffRepo1t, Attachment C, DWR letter dated 12/21/2009, at 2 with 
Re-Circulated MND, at 1. 
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For all of the foregoing reasons, an EIR is requited for the proposed Cornell Winery 
Project. Thank you for considering our views in this important matter. 

Attorney for New-Old Ways 
Wholistically Emerging 

SCV:ym 

Enclosures: 

1. Items 1-31 of the Sonoma County Groundwater Studies Checklist ("Checklist''); 

2. The County's Procedure for Implementing General Plan Policy RC-3h [ currently Policy 
WR-2(e)] ("Policy"); 

3. PRMD publication number 9-2-28, Well Pump Test Guidelines in Water Scarce Areas 
("Guidelines") 
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SONOMA COUNTI GROUNDWATER STUDIES CHECKLIST (D.EC. 2003) 

. Compl:ance With Guidelines Yes No 

1. Was the report was prepared by a Registered Geologist. Certified Engineering 
Geologist or Certified Hydrogeo]ogist 

2. Is the impact area identified in the report consistent with that mutually agreed on 
· by the geologist, the REHS, and the Planner? 

· 3. Are geologic fonnations correctly identified and delineated on a map? · 

4. Does the map have a scale and reference points? 

5. Is the type of aquifer identified and described? 

6. Is a geologic cross section included? 

7. Are well depths in the area documented? 

B. Is the yield of wells in the area known and well documented? 

9. Was an effort made to learn of well failures or unsuccessful attempts to develop 
water in the impact area? 

10. Is this effort well documented? 

11 . Were local property owners consulted? 

12. Were well drillers contacted? 

13. Is a water balance provided? 

14. Is storage capacity calculated? 

15. Is the water in storage calculated for the impact area? 

16. Are the methods used described? 

17. Are the calculations shown? 

18. Does the report discuss current quantities and projected (cumulative) quantmes 
of groundwater pumped? 

19. · Have other RC-3h reports been conducted in the area? 

20. ls this report consistent with those reports? 

21 . Does the report discuss impacts to surface waters ·and aquatic habitat? 

The re ,ort indicates that: 

22. · The size of the cumulative impact area (acres) 

23. The size of the project property (acres) 

24. Proposed annual use (acre-feet) 

25. Depth of proposed well (Feet) 

26. Estimated annual use by others in the cumulative impact area (acre-feet) 

27. Number of active wells in the cumulative impact area 

28. Average depth of wells in cumulative impact area (feet) 

29. Average distance to nearest weJI (feet) 

30. (P) Average annual rain fall (tenths ofa foot): 

31. (ETo) is lost to evapotransporation (tenths ofa foot): 

(Qout) % runs. off: 

Mar 31 10 10:lSa Waldbaum 707 539577 3 p.3 
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PROCEDURE FOR IMPLEMENTING GENERAL PLAN POLICY 3C-3h 

Policy RC·3h: 

Require proof of adequate groundwater in Class Ill and IV water areas. Require test ~ells or the 
establishment of community water systems in ·Class IV water 3reas. Test wells tnay be required in 
Class Ill water areas. Deny discretionary applications unless a geologic report establishes that 
·groundwater supplies are adequate and will not be adversely impacted by the cumulative amount of 
additional devJ;?lopment. (page 217, Sonoma County General Plan) 

Implementation Procedure: 

1. ·This procedure appl,e$ to dh1cretlonary (e.g., subdivisions, use permits} and not to ministerial . 
(e.g., building permits, septic system permits) projects. 

2. The offici~ maps for determining whether a site is il"I a-Class I, II, Ill, or iv groundwater 
· availability area are those in the General Plan Resource Conservation Element. 

- J 

3. The requirements pf the fourth sentence in RC-3h are: 1) adequate on.site groundwater supplies 
must be available for a proposed use. and, 2) the current and future usage of groundwater 
supplies in .the project area will not lil<ely affect or be. affected by the project. 

4. Evidence that the requirements of #2 above have been met must be provided to the decision
making body prior to its discretionary decision. To meet this requirement, a geologiq report 
(see 6c. below) shall be prepared prior to the public hearing on the project Test wells may be a 
condition of project approval in Class 111 water availability areas if there are ~ubstantial questior-is 
as to the availability of groundwater by the geologist's report. Test wells are required in Zone IV 
water areas.by Sections 7·12 and 25·179 of the S9n0ma County Cocle. 

5. nie determination whether or not cumulatlve fmpacts have been adequately addressed in the 
geologic report will be based upon joint review by the Registered Environmental Health Specialist. 
(REHS) who responds to the project referral and the Planner, as part of preparing the·project's 
Initial Study. If cumulative impacts of the mutually agreed upon impact area (see 6c.2) below) are 
not adequately addressed, the project would be inconsistent :Yith the G~eral Plan. 

6. The procedure which is to be··utilized for discretionary P.r9jects is similar to the Expanded Initial 
Study' process presently in use for addressing geologic. noise, archaeology and other technical 
issues. This procedure is as follows: · 

a. Initial · Study will identify whether the project site is in a Class Ill or IV area; 

b. In most cases. · the REHS referral will review the need fer preparation of a· geologic report to 
provide the information necessary. to determine that there are adequate existing and. future 
grounawater supplies both on-site and in the impact area. In some cases, staff may be 
able to make these findings using existing data on file, in which case a new g~togic r~port 
will not be necessary: 
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RC-3h Pro_ce<lures 

c. The geologic report will meet the following guidelines: 

·' 1) The. geo)ogic report must be prepared by a regist,ared geologist. a certified engineering 
geolog1st •. or a certified hydrogeologist with expertise in groundwater _geqlogy; 

2) The. geologist preparing the geologic report will identify a cumulative impact area 
. mutually agreed upon through reliance on his -or her own expertise and on consultation 

with the REHS and the project Planner, , 
3) The report must Identify and assess the geologic formations within the impact area; 
4} The report must discuss the known well depth and yields and diseuss any hi.story of 

known well failures or unsuccessful attempts to develop water in the impact area: 
5) The report must thoroughly reveal the level of effort expended fn identifying existing and 

abandoned wells Within the impact area. This may· include. review of'tecords, · 
interviews with well drillers and interviews with impact area property owners: 

6) The report must discuss and project the continued avaiiability of groundwater. includin,9 
comme.nts on recharge balance/rate and storage capacity within the impact area ·during 
drought conditions; · 

7) The report must come to a conclusion that is clearly stated in the report as to the on-site 
water availability and the effects of drawdown on s~rrounding water availability. 

d. If a geologic report is also required to address other issues (e.g., soil stability and stability 
of septic system areas), the applicant may wish to combine the studies into a single 
report. 

e. In general, the type of development whfcn will be considered in the cumulatiVe sce,nario'will 
be residential. commercial, industrial and similar ~evelopment The Planner will provide the 
likely future development scenario within the impact area. based upon General Plan , 
residential densities, zoning designations, existing uses and reasonably foreseeable 
projects. Agricultural water needs would also be considered where agricultural uses are 
present in the subject area. Water needs for fishery and wildlife habitat are generally not 
relevant to this portion· of the Initial Study. The latter are instead addressed under plpnt 
and/or animal impacts rather than under water supply impacts. 

El.l.SSES l.Ol 

. 
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Permit and Resource Management Department 
POLICY AND PROCEDURE Number 9-2-28 

Well Pump Test Guidelines in Water Scarce Areas 

PURPOSE 

These Guidelines will apply to well pump tests performed for the purpose of demonstrating 
· compliance with minimum water quantity requirements of the Sonoma County Code for 

residential construction in water scarce areas or second dwelling units in marginal water 
availability areas of Sonoma Collllty. · 

GENERAL 

Pump tests conducted on or after the effective date of this policy will remain valid for a period of 
3 years or as long as aquifer conditions remain substantially the same as established by a 
Registered Geologist or Registered Civil Engineer. [Grandfather clause: Pump tests accepted by 
the County prior to this Policy's initial implementation date of 06-08-04 will remain valid for 3 
years from the date of the test.] 

AUTHORITY 

Sections 7-12, 25-17, 25-56 and 26-88-060H of the Sonoma County Code. 

DEFINITIONS 

"Discharge rate" means the rate at which the well discharges water (usually expressed in gallons 
per minute). 
"Draw down" means the difference measured in feet between the static and dynamic water levels. 
"Dynamic water level or stabilized pumping level" means the level of water in the well during 

the pump test. 
"Post-test static water level" means the level of water seventy-two hours after the pump test. 
"Recovery" means the difference in feet between the post test static water level and the pumping 

level ( dynamic water level) 
"Specific capacity' means the discharge rate divided by the draw down (usually expressed as 
gallons per minute per foot of draw down). 
"Static water level" means the level of water in the well before the pump test. 

PROCEDURE 

A Pump Test Requirements 

1. General Conditions 

The Sonoma County Code requires demonstration of at least one gallon per minute per 
dwelling unit for new or replacement dwellings located in water scarce areas and for 
second dwelling units in marginal water availability areas. The code specifies a sustained 

S:\OFCFORMS\POL_PROC\WELL_SEf\?-2-28 Well Pump Te;! Gblde1!11e• u, Water Se•rc• 11,.,.<.wpd 
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yield, metered pump test from a well or wells for a specified time period of 8-12 .hours fur 
water systems with 1-2 connections, 16~24 hours for water systems with 3-4 connections 
and 72 hours for systems with 5 or more connections. The 72 hour test may be modified 
by the administrative authority but in no case shall be less than 48 hours. Note: Also refer 
to Section 64563 of the California Code of Regulations for systems with 5 or more 
connections. 

Testing to meet the above yield requirements shall be conducted from July 15 to October 1 
each year or as extended by the Project Review and Advisory Committee. This time period 
is referred to as the dry weather pump test period. The Permit and Resource Management 
Department shall be notified 24 hours in advance of any testing. Pump tests may be 
perfonned by or under the direction of a licensed drilling contr~tor (C57), pumping 
contractor (C61/D21), a Registered Civil Engineer or a Registered Geologist 

2. A copy of the previously completed State of California Department of Water Resources 
Well Completion Report, if available, shall be submitted with the completed Pennit and 
Resource Management Department's form, Certification of Water Yield in Water Scarce 
Areas - WLS-010. 

3. If multiple wells are being used to meet the minimum water production requirements, then 
all wells must be pumped simultaneously. 

B. Pre-Test Requirements 

l . Identify the location of the well, by either the NAD83 California State Plane II or WGS 84 
lat/long. o~ by the measured distance reference to a fixed landmark. Record this 
information on the WLS-010 form. Include the estimated elevation of the well head. 

2. Measure and record the static (non-pumping) water level in the well. lfwell is operational, 
so note on the WLS-010 form. Provide information on measuring points (top of casing, 
surface seal, access port, etc.) Measurements should be taken relative to ground level. The 
measuring point above ground level should be measured and noted on the WLS-010 form. 
In order to establish the static level, the well must not be pumped for at least 12 hours prior 
to measurement of the static water level. 

3. Record the type of discharge measurement method. Indicate the type and model of flow 
meter or provide an accurate description of weir or orifice plate set up. 

C. Twelve-Hour Pump Test Method 

l. Record the static level. 

2. Calculate the volume of water stored in the well. 

S:\OFCFOR.MS1POL_PROC\WELL_SEPl9•Z•2& Well Pwnp i«I ()uldelinos io Water So•roeArc,s,wpd 
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3. Remove a volume of water equivalent to the calculated volume stored in the well. 

4: Select a dynamic water level for the test. Lower the water level to the selected dynamic 
water level as quickly as possible. Maintain the dynamic water level for the duration of the 
test by adjusting the -discharge rate. Pump at a rate of no less than one gallon per minute 
and continue pumping for twelve hours. 

5. If it is not feasible to use a water level sensing device (probe), a stable pumping rate must 
be maintained for a period of 3 hours prior to the start of the sustained yield test This 
condition may require pulling the pump to determine the static water level prior to 
conducting the test, reinstalling the pump to conduct the test, and pulling the pump again to 
read the 72 hour recovery, 

6. If a low water yield pump protector device is used and the dynamic water level is not 
established above the pump setting, the dynamic water level will be assumed to be at the 

pump. 

7. Record the dynamic water level and discharge rate according to the following schedule: 

Time since pumping began (including Time Interval 
pumping to remove stored volume) 

0-5 minutes 1 minute 

5.-60 minutes 5 minutes 

60-100 minutes 20 minutes 
100 minutes to establish the dynamic water level 30 minutes 

Once the stabilized dynamic water level has been reached for a minimum period of 3 
hours, the water level must be read a minimum of every 12 hours to the end of the test. 

8. At the end of the pumping test, measure, and record the final discharge rate and dynamic 

water level. 

D. Alternative Eight-Hour Pump Test Method 

1. An alternative eight-hour pump test method can be used instead of the twelve-hour pump 
test method for systems of I or 2 connections if, after 4 hours of pumping, the specific 
capacity is greater than 0.05. While conducting the alternative eight-hour pump test the 
dynamic water level and discharge ;rate are · to be recorded in accordance with the time 
intervals specified in Section C above. 

E. Alternative Sixteen-Hour Pump Test Method 

1. An alternative sixteen-hour pump test method can be used instead of the twenty-four hour 

S:'OFCFOltMS\POL_P(\DCIWELL_ScP\9-1.-28 Well Pump Trn (lu;dcUne• In Wotcc SoRrcc Ar<:as,wpd 
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pump test method for systems of 3 or 4 connections if, after 4 hours of pumping, the 
specific capacity is greater than 0.05. While conducting the alternative sixteen-hour pump 
test the dynamic water level and discharge rate are to be recorded in accordance with the 
time intervals specified in Section C above. 

F. Post Test Measurement 

1. Measure and record the static level in the well seventy~two (72) hours after the final 
dynamic water level measurement. 

G. Calculate the Well Recovery 

1. Detennine the water level draw down by subtracting the initial static water level 
measurement from the stabilized dynamic pumping level. Record this result as the well 
draw down. 

2. Next determine the water level recovery by subtracting the post test (72 hour) static water 
level from the stabilized dynamic pumping level. Record this result as the well recovery. 

3. Next determine the percent recovery of the well. Divide the water level recovery by the 
water level draw down and multiply by 100. Record this result as the percent well 
recovery. 

Example: 

a. Initial static water level:_-=======-..-UMeasured value) 

b. *Post test static water level:======---(Measured value) 

c. **Stabilized. Pumping level-=· =====--<Measured value) 

. d. Draw down:·------======-( Calculate by subtracting A from C) 

e. Recovery:. ______ -======---( Calculate by subtracting B from C) 

f. Percent recovery:. ____ ,======--- ( Calculate by dividing Eby P and multiplying 
the results by 100) 

Well percent recovery (F) must be 90% or greater within a 72 hour period. 

* The static water level after 72 hours or less post pump test. 
** Kleinfelder refers to this as the dynamic pumping level. 

S,\OFCFORMSIPOL_PROC\W6L.!,_SEPl?·2·28 Well fump 1'c« Guidelines lo W,1cr St, r<< Ar<"s . ..,pd 
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ATTACHMENTS 

None 

Approved by: 

/s/ Pete Parkinson 

Pete Parl<inson, Director 

Lead Author: Kleinfelder Associates 

Revisions: 
06-08-04 03/25/05 
07-13-04 
09-02-04 

D Intranet l&'J Intranet and Internet 
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Stephan C. Volker 
Joshua A.H. Harris 
Shannon L. Chaney 
Alexis E. Krieg 
Stephanie L. Abrahams 
Daniel P. Garrett-Steinman 

Law Offices of 
STEPHAN C. VOLKER 

436 14th Street, Suite 1300 
Oakland, California 94612 

Tel: 510/496-0600 •!• FAX: 510/496-1366 
e-mail: svolker@volkerlaw.com 

September 21, 2010 

VIA EMAIL, FACSIMILE, AND U.S. MAIL 

Honorable Efren Carrillo, Chairman Board of Zoning Adjustments 
Mike Kerns, Member c/o Permit Resource Management 
Valerie Brown, Member Department 
Shirlee Zane, Member County of Sonoma · 
Paul Kelley, Member 2550 Ventura Avenue 
Sonoma County Board of Supervisors Santa Rosa, CA 95403 
575 Administration Drive, Room 1 OOA (via facsimile and U.S. Post only) 
Santa Rosa, CA 95403 Fax: (707) 565-1103 
Fax: (707) 454-3778 
ecarrill o@sonoma-county.org 
mkerns@sonoma-county.org 
vbrown@sonoma-county:.org 
szane@sonoma-county:.org 
pkelley@sonoma-county.org 

Re: Henry Cornell Winery Project, 245 Wappo Road 

Dear Supervisors and Board of Zoning Adjustments: 

On behalf of New-Old Ways Wholistically Emerging ("NOWWE"), we respectfully 
submit the following comments on the August 2010 proposed Mitigated Negative Declaration 
("MND") and Staff Report in connection with the proposed Henry Cornell Winery Project 
("Project") at 245 Wappo Road, Santa Rosa. This letter incorporates by reference the letters and 
exhibits submitted by NOWWE on October 8, 2009, November 5, 2009, November 11, 2009, 
and February 24, 2010. Please include this letter in the public record on this matter. 

I. INTRODUCTION 

The applicant is proposing to develop a winery in the immediate vicinity of Mark West 
Creek, which supports an extremely sensitive ecosystem and in recent years has suffered chronic 
siltation and low flow due to deforestation and improvident development of its upper watershed. 
The "high quality" "[n]ative habitat" present on the Project site "is increasingly rare in Sonoma 
County." Prunuske Chatham, Inc., "Biological Resources Assessment," dated July 2010 ("PCI 
Report"), at 2. An EIR is required for this Project. 
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In previous comment letters, NOWWE documented the extensive case law demonstrating 
the "low threshold requirement for the preparation of an EIR." Citizen Action to Serve All 
Students v. Thornley (1990) 222 Cal.App.3d 748, 754. "[T]he preparation of an EIR" is required 
"whenever it can be fairly argued on the basis of substantial evidence that the project may have 
significant environmental impact." No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, 75. 
"If there [i]s substantial evidence that the proposed project might have a significant 
environmental impact, evidence to the contrary is not sufficient to support a decision to dispense 
with preparation of an EIR and adopt a negative declaration, because it could be 'fairly argued' 
that the project might have a significant environmental impact." Friends of 'B 'Street v. City of 
Hayward (1980) 106 Cal.App.3d 988, 1002 ( emphasis added). In other words, "if there is 
disagreement among expert opinion supported by facts over the significance of an effect on the 
environment, the Lead Agency shall treat the effect as significant and shall prepare an EIR." 
CEQA Guidelines [14 C.C.R.; "Guidelines"] § 15064(g). 

Contrary to this settled law, the BZA staff proposes use of a Mitigated Negative 
Declaration ("MND") rather than the EIR required by CEQA. As detailed below, ample evidence 
exists that "the proposed project might have a significant environmental impact." Friends of 'B' 
Street, supra, 106 Cal.App.3d at l 002. Accordingly, an EIR must be prepared. 

Overall, the Staff Report and MND are flawed by four significant shortcomings. First, 
they overlook the proposed site's significant geotechnical hazards. Second, they fail to 
acknowledge the Project's potential biological impacts. Third, they overlook the Project's 
potentially significant hydrologic impacts. Fourth, the MND unlawfully defers the formulation 
of Project mitigation measures, precluding public comment thereon. These omissions give rise to 
a "fair[] argu[ment]" that the Project "may have significant environmental impact." No Oil, 
supra, 13 Cal.3d at 75. An EIR is therefore required. 

II. THE PROPOSED SITE IS GEOTECHNICALLY UNSAFE. 

The proposed site of the Project has not been demonstrated to be geotechnically feasible. 
Although "the headscarp of [ a J lru1dslide ... encroaches" upon "the proposed building site," 
detailed geologic mapping of the proposed site was never conducted. Raymond Waldbaum, 
Geologic Review of Supplemental RGI-I Geologic Repo1i in Response to Cotton-Shires Review 
("Waldbaum Review"), at 6. The MND's underlying reports1 ignore these informational 
deficiencies. The MND glosses over these problems completely. There are at least eight 
deficiencies with the geotechnical analysis performed of the Project, which we discuss below. 
These deficiencies in the face of this Project's potentially significant impacts render an EIR 
necessary. 

1 The MND's geotechnical conclusions are based upon a June 23, 2010 repo1i by RGI-I 
Consultants, Inc. ("ROH"), and a July 2, 2010 so-called peer review of RGH's report by Cotton, 
Shires, and Associates ("CSA"). 
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A. "Large, Dangerous Landslides "2 Are Present On-Site. 

As discussed by expert geologist Raymond Waldbaum, Plate 2 of RGH's June 23, 2010 
report clearly shows "that landslides are present in the slopes descending northwesterly and 
southeasterly from the proposed Wine Factory site." Waldbaum Review, at 4. The locations of 
these "landslide scarps and landslide masses" are designated by RGH as "approximate" because 
detailed subsurface investigation has not occurred. Id The inadequate investigation that has 
been done reveals hazards that clearly demonstrate the need for further review in an EIR. 

For example, RGH Plate 2 indicates the presence of"a landslide whose headscarp 
coincides with the ridge line where the Wine Factory is proposed for construction." Waldbaum 
Review, at 4. Yet RGH"derives the incredible finding that the ridge line is stable!" Id. Either 
"the map is accurate [and] the ridge is not stable [or] the ridge is stable [and] the map is not 
accurate. This contradiction must be resolved." Id (emphasis supplied). 

RGH's report also "casually disregard[s]" the potential for these landslides that "flank[]" 
the Project to "enlarge[ e] ... in an upslope direction," thereby "consum[ing] the proposed 
building site itself[.]" Id at 7. This common process is called "headward enlargement." Id. 
This potentially significant impact cannot be overlooked. 

RGH's report is also inadequate because it fails to include any large-diameter borings. Id. 
at 2. Large-diameter borings are needed because the small-diameter core boring logs for the site 
reveal that the soils "excavated in the immediate vicinity of' the Project site contain "materials 
that either are landslide debris or materials that are indistinguishable from landslide debris." Id 
at 5 ( emphasis supplied). Indeed, the core samples were "so weak that they could not even be 
placed into ... boxes without disintegrating." Id. "High strength, intact bedrock was not 
encountered in the borings." Id. ( emphasis supplied). 

The MND completely ignores these geotechnical problems. The discussion of landslide 
risks does not mention any on-site landslides. See MND at 20, 21. Because the Project 
potentially will cause a significant environmental impact due to its geotechnical instability, an 
EIR is required. CEQA Guidelines [14 C.C.R.] § 15064(g). 

B. RGH'S Stability Assessment is Inaccurate; the Project Site is Unstable. 

RGH's finding that the materials in the core borings possess a high factor of safety 
against landsliding cannot be reconciled with the evidence, discussed above, demonstrating the 
presence oflandslides on-site. Waldbaum Review, at 4-5. "Stable sites simply are not covered 
with large landslides, and sites that are covered with large landslides simply are not stable." Id. 
at 5. Despite this evidence of instability, RGH "has thus far failed to perform" a "fundamental 
feasibility analysis in accordance with the investigative procedures specified by [CSA] in its ... 

2 Waldbaum Review at 3 (capitalization altered). 

Comment Letter E, Attachment E.7
 

E-453
 




 


 

Sonoma County Board of Supervisors 
Board of Zoning Adjustments 
September 21, 2010 
Page 4 

review and in CGS Special Publication 117 A." Id; see also CSA July 2, 2010 peer review, at 2 
("comprehensive quantitative slope stability analyses are not necessary"). 

C. The MND Overlooks the Sites Potential Seismic Risks. 

The MND concludes that, with mitigation incorporated, the Project will not "expose 
people or structure to potential substantial adverse effects, including the risk of loss, injury, or 
death, involving [if1] [s]trong seismic ground shaking." This conclusion is directly contradicted 
by evidence in the record. RGH itself states, on page 10 of its June 2010 report, that "strong 
ground shaking [is] predicted to impact the site during the life of the [P]roject." The Project site 
"is within an area affected by strong seismic activity." Id at 8. RGH's conclusions that the site 
is unlikely to be affected by surface fault rupture because the Project site is not on top of a 
known earthquake fault do not and cannot support a conclusion that the site is unlikely to be 
affected by strong seismic ground shaking from a nearby fault. RGH report, at 8; cf MND at 21 
(referring reader to discussion of fault rupture risks for assessment of risks due to strong seismic 
ground shaking, yet no discussion of the latter appears with the former). Because of this 
potentially significant impact, an EIR must be prepared. 

D. The Project Site Does Not Have "Favorable Ground Stability" or a "Low 
Potential For Seismic Hazards"; Comprehensive Quantitative Slope Stability 
Analyses Are Thus Required, Contrary to CSA s Conclusions. 

CSA concludes that additional studies of the stability of the Project site are unwarranted 
because the Project site has already been shown to be stable. As discussed above, there is no 
evidence to support such a conclusion of stability. All of the (insufficient) data that has been 
collected illustrates that the site is not stable and is instead underlain by landslides. Moreover, 
the site is likely to be strongly affected by groundshaking in the probable event of a future 
earthquake. California Geological Survey ("CGS") Special Publication 117 A directs that 
"[s]lope stability analysis will generally be required for ... slopes that, like this one, possess 
unusual geologic conditions such as ... evidence of prior landslide activity." Waldbaum Review, 
at 6. Mr. Waldbaum has never before encountered a site more clearly matching the "evidence of 
prior landslide activity" criterion in Special Publication 117 A than the Project site in his entire 
41 year career. Waldbaum Review at 6 (emphasis added). 

Nonetheless, CSA erroneously concluded that this essential stability analysis was 
unnecessary. Because the Project site is underlain with landslides and is predicted to be impacted 
by strong seismic ground shaldng during the Project's life, additional stability analyses are 
required by CGS Special Publication 117 A. 

Furthermore, to the extent that CSA's conclusion is based upon CSA's "own site geologic 
mapping," this is improper. CSA Peer Review, at 2. CSA's "own ... mapping" is not available 
for public review. Mr. Waldbaum was informed by this Project's County Planner that "there is 
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no" such "geologic map." Waldbaum Review, at 6. If it exists, this map must be made available 
for expert assessment and public review. Otherwise, it may not be used by County staff. 

III. THE MND IGNORES THE PROJECT'S BIOLOGICAL IMPACTS. 

The MND's analysis of the Project's biological impacts is deficient, for four reasons. 
First, the biological inventories that were conducted are inadequate and no follow-up tests are 
planned. Second, the MND fails to mitigate the Project's impacts upon a special-status plant 
species known to exist on-site. Third, as discussed infra (in section V), the MND unlawfully 
defers the formulation of biological resources mitigation measures. Fourth, as also discussed 
infra (in section IV), the Project will impact special-status fish species by increasing the amount 
of water drawn from nearby streams, and will impact special status animals by increasing runoff 
to potential habitat. 

A. Additional Biological Resource Inventories Must be Conducted Before 
Project Approval. 

Despite the fact that numerous special-status plant and animal species are potentially 
present on-site or nearby, and notwithstanding an express recommendation in the Project's 
Biological Resource Assessment that additional detailed biological surveys be conducted, the 
MND fails to include or require these necessary inventories. See MND at 13-17 (failing to 
require additional inventories); cf PCI Report at 19 (recommending follow-up surveys because 
field surveys "occurred outside the reported blooming period for a number of' "special status 
plant species"). See also Report of Peter Baye, Ph.D., at 2-3, 8-9 (detailing shortcomings in PCI 
Report and recommending further studies). 

PCI reported that two special status plant species have "moderate" potential to occur on
site, and stated that "[a]dditional surveys" were "recommended." PCI Report at 7, 9. These 
additional surveys were recommended because PCI's inventory "occurred outside the reported 
blooming period" for many plant species. The MND fails to implement PCI's recommendation 
for "follow-up 2011 spring survey(s)." Instead of approving the Project and hoping that no 
special-status plant species are inadvertently taken, the County must require additional biological 
surveys to determine the presence of these species before approving the Project. There is no 
basis for the MND's conclusion that there can be no possible biological resources impacts 
because it is unknown to what extent special-status plants exist on-site. On-site biological 
resource surveys are also necessary because some of PCI's conclusions that various rare plants 
are unlikely to occur on-site appear implausible. See Report of Peter Baye, Ph.D., at 5-6. Early 
spring, late spring, and late summer surveys must be conducted. Id. at 8. These studies must 
account for the potential presence of "dormant seed banks" that may contain otherwise-absent 
species. Id. at 4,6. (Dormant seeds exist due to the result of the area's fire history. Id.) 

PCI's Assessment is also inadequate because it failed to acknowledge the fact that the 
North Fork of Mark West Creek supports downstream aquatic habitat, and because PCI ignores 
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the documented presence of steelhead in the North Fork of Mark West Creek. See August 31, 
2010, Report of Stacy K. Li, Ph.D., at I. PCI also failed to adequately assess the presence of owl 
populations likely to be significantly impacted by the Project. Report of Peter Baye at 2, 5. 

The MND fails to include or require adequate surveys for the California red-legged frog, 
a federally Threatened species, and the northwestern pond turtle, a California Species of Special 
Concern. Both have "moderate" potential to exist in the freshwater pond at 100 Wappo Road, 
"detailed surveys would be needed to determine species presence." PCI Report, at 14. Instead of 
requiring such "detailed" surveys, however, the MND instead proposes a one-day 
"preconstruction survey" on the site. This truncated on-site survey will not cover the adjacent 
parcel. Moreover, this one-day review would not constitute a "detailed" survey capable of 
accurately detennining the presence of special-status species. As discussed below, Project 
construction will change the drainag~ of the site such that a portion of the Project's runoff flows 
into this freshwater pond, with attendant impacts on the species living there. Because there is a 
"potential substantial impact on ... [a] threatened species," this impact "is per se significant" 
and prevents the use of an MND. Vineyard Area Citizens for Responsible Growth, Inc. v. City of 
Rancho Cordova (2007) 40 Cal.4th 412,449 (citing CEQA Guidelines§ 15065(a)(l)). The 
County must prepare an EIR 

The proposed bat mitigation (MND at 16) "is biologically unsound and unreasonable." 
Report of Peter Baye, Ph.D., at 5. The proposed mitigation, which consists of "destroying rare 
bat habitat ... when [bats] are temporarily not physically occupying" it, is "unsupported by any 
conservation biology or wildlife management principles." Id at 5, 8. This mitigation "would 
ensure significant net loss of scarce habitat structure as well as a high risk of mortality." Id. at 5. 
Such impacts require the preparation of an EIR. 

B. The MND Fails to Mitigate the Impacts on Those Special-Status Species 
Known to Exist On-Site. 

There are at least two special-status species known to exist on-site or nearby: a rare plant, 
the narrow-anthered California brodiaea,3 and certain "birds protected under the Migratory Bird 
Treaty Act and California Fish and Game Code." PCI Report at 7, 16, 19. Impacts to these 
species are not mitigated in the MND. 

For example, the MND states that "[w}here impacts" to the brodiaea "are unavoidable," 
certain vaguely defined mitigation measures are to be implemented. MND at 15. The fact that 
the MND acknowledges that the Project may have "unavoidable" impacts to a special
status plant species itself indicates that an EIR is required. Id. Furthennore, many of the 
proposed mitigation measures, including translocation and compensatory habitat creation, are 
very likely to be infeasible. See Report of Peter Baye, at I. Indeed, the brodiaea mitigation's 

3 This plant is listed on the California Native Plant Society's List 1, and is thus a "special-
status species" pursuant to Guidelines§ 15380. See PCI Report at 6. 
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"feasibility ... is ... extremely doubtful for any meaningful long-term biological conservation 
objectives." Report of Peter Baye at 8. Moreover, neither the MND nor the PCI Report 
adequately assess or mitigate the Project's impacts relating to invasive species. Report of Peter 
Baye at 4. 

With regard to birds, PCI unequivocally recommended that "construction activities 
should occur outside" the period from "March 15 to August 15," which is "the critical breeding 
period" of these avian species. PCI Report at 21. Vegetation removal should also not occur 
between these dates. Id. The MND fails to implement these recommendations as an enforceable 
mitigation measure. The MND states, "If construction commences after March 15th, the work 
area should be surveyed by a qualified biologist.·: .. " MND at 16. The MND must require that 
all' work be conducted outside of these dates instead of specifically contemplating that 
construction work will occur during the "critical breeding period" of important migratory birds. 
Id Otherwise, it cannot be said with certainty that the MND will mitigate the Project's impacts 
"to a point where clearly no signfficant effects on the environment would occur." Guidelines § 
15369.5. 

IV. THE MND FAILS TO ADEQUATELY ADDRESS THE PROJECT'S 
HYDROLOGICAL IMPACTS. 

There are seven overarching deficiencies in the MND's assessment of the Project's 
hydrological impacts. First, the MND fails to account for the vineyard's water use. Second, the 
plans for the water storage tanks intended to compensate for the Project's water use are 
insufficiently well developed to demonstrate that they will actually mitigate this usage. Third, 
the MND overlooks the additional runoff that will be created by the Project and instead relies 
upon undeveloped plans to mitigate these impacts. The additional runoff could have substantial 
negative effects on special-status animals and rare plants. Fourth, the leach field planned to 
accommodate the Project's domestic wastewater may cause a variety of significant environmental 
impacts. Fifth, the MND leaves unanswered a number of critical questions regarding the 
Project's process wastewater disposal. Sixth, the relationship between Project groundwater 
pumping and nearby surface flows has been misstated. Seventh, and finally, the County's 
Groundwater Checklist has not been complied with. Because of these significant deficiencies, an 
EIR is required. 

A. The "Project" Includes Vineyard Water Use. 

The MND continues to omit the water use of the vineyard when calculating the Project's 
water use. See, e.g., MND at 26 ("'Project' water usage does not include the 3.69 AFY for the 
vineyard"). Such an improper segmentation of the Project is not permitted by CEQA. '"Project' 
means the whole of an action" that "has a potential for resulting in either a direct physical change 
in the environment, or a reasonably foreseeable indirect change in the environment. ... " 
Guidelines § 153 78( a). Here, there are three reasons why the vineyard must be included in the 
Project's water use. 
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First, as discussed in NOWWE's November 5, 2009, comment letter, the "Project" 
includes the vineyard because it is unlikely thl:).t the winery would be constructed but for the 
adjacent vineyard. The J\1ND concludes that the Project will not be inconsistent with the 
Sonoma County General Plan because the wine produced onsite will be produced from grapes 
from the adjacent vineyard. J\1ND at 30. Permitting the winery without the vineyard would 
violate Sonoma County's General Plan. Because the winery cannot be approved but for the 
vineyard, the two activities are part of the same "Project." 

Second, the "Project" includes the vineyard because the winery's process wastewater will 
be disposed of in the vineyard. See, e.g., Dennis Jackson Hydrology report dated September 16, 
2010 ("Jackson Report"), at 5. By using the vineyard as the Project waste disposal system, the 
vineyard is incorporated into the Project. 

Third, the vineyard is part of the Project because the Project applicant had planned to 
construct a winery since at least 2002, before the vineyard was created. See Exhibit 1 to 
February 24, 2010 NOWWE letter. Because the winery was planned to be part of the vineyard 
project all along, both actions are part of a single "Project" for the purposes of CEQA. 

B. The Rainfall Storage Tank Plans Lack Necessary Detail. 

The applicant now plans to use two sets of storage tanks in an attempt to mitigate the 
Project's water use. The applicant will harvest rainwater from the winery's roof for use in 
landscape irrigation through the construction of storage tanks of either 6,000 or 140,000 gallon 
capacity. See J\1ND at 2 (invoking "two rainwater storage tanks with a total 140,000 gallon 
capacity"); c.f Atterbury & Associates, Inc. June 3, 2010, "Summary of Proposed Water Use and 
Mitigation" ("Atterbury Report"), at 3 (a "6,000 underground rainwater harvest vessel is 
proposed to trap roof runoff for beneficial use as landscape irrigation"); see also Jackson Report 
at 6 (detailing inconsistencies between the two). As illustrated by this dramatic inconsistency in 
the reported size of the storage system, these plans lack necessary detail and, as a result, (1) it is 
unclear whether water use will actually be mitigated; and (2) additional environmental impacts 
may result from the storage system. There are at least four uncorrected problems with the 
proposed rainwater harvesting system. 

l. The Amount of Water Needed for Landscaping is Undisclosed. 

First, although the rainfall capture system is designed to satisfy the Project's irrigation 
water demand, the "total landscape water demand is not mentioned" in either the J\1ND or the 
preliminary landscaping plans, so it is impossible to know whether these water needs can be 
satisfied through the harvesting system. Jackson Report at 8. Nor are the Project's landscaping 
water needs included in the Atterbury Report. Atterbury Report at 3-4. This critical information 
must be provided in the required EIR. 
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2. The Maximum "Intensity" of Rainfall that the Capture System Can 
Manage is Unknown. 

Second, because "the rainwater harvesting system has not been designed yet," the amount 
of water that the capture system can handle at once (known as the maximum "intensity" the 
system can manage) is similarly undisclosed. Jackson Report, at 7-8. If a large volume of rain 
falls in a short period of time, the system would likely be overwhelmed. As such, whether the 
rainfall capture system can meaningfully contribute to a reduction in runoff is unknown. See id. 
at 10-11. 

3. The MND Does Not Disclose the Source of Landscaping Water in Dry 
Years. 

Third, assuming that the capacity of the harvesting system is indeed 140,000 gallons, it 
will take 33.52 inches ofrain to fill the harvesting system to capacity. Id. at 7. The MND does 
not discµss how the Project's landscaping water needs will be satisfied in a year with less than 
33.52 inches of rain. In some dry years past, recorded rainfall has been only 17.98 inches. 
Jackson Report at 7. Moreover, such dry years are likely to coincide with a longer "irrigation 
season" and a higher "total irrigation water demand." Id. Will additional groundwater be 
pumped to satisfy these landscaping needs? The Project's total water use, including landscaping, 
must be disclosed, and the sources of such water determined. 

4. Seasonal Variability of Rainfall Must be Accounted for in Any Estimate .. 

Finally, this estimate of the Project's landscaping water use must account for the seasonal 
variability of rainfall. For example, a warm dry Spring would "lead[] to a longer irrigation 
season ... resulting in greater total water use." Such contingencies must be accounted for. 

C. The Runoff Generated By the Project Will Have Significant Environmental 
Impacts. 

The MND glosses over key environmental impacts from storm runoff, coming to the 
unwarranted conclusion that "[c]onstruction of the project will not substantially alter the existing 
drainage pattern on the site" and that runoff impacts will be "reduce[d] ... to a less than 
significant level" through the imposition of undisclosed mitigation measures. MND at 29. This 
conclusion is unsupported for three main reasons. 

1. No Effort is Made to Quantify the Project's Runoff. 

There has been no effort to quantify the amount of additional runoff that the Project will 
generate. "[N]o estimates of the increase in peak storm runoff from the winery have been 
made[.]" Jackson Report at 9. "There is no engineering study to determine what the changes in 
peak stormwater discharge would be for various durations and return-period storm events.'' Id at 
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10. Accordingly, "there is no basis for" the MND's "finding of ' Less than Significant Impact."' 
Id. · at 8. Such a report must be conducted and included in an EIR. 

2. The Project Will Substantially Alter the Drainage Pattern of the Site. 

The Project will substantially "shift the run-off from the site." MND at 29. "Instead of 
draining by gravity to . . . the un-named tributary of the North Fork of Mark West Creek, water 
would instead tend to flow . . . onto Wappo Road itself or into . .. the pond on the adjacent 
parcel." MND at 29. There is no basis for the MND's conclusion that such a re-routing of runoff 
will have no significant environmental impacts. The MND simply ignores or glosses over the 
key environmental impacts that these new runoff courses pose. 

Modifying the drainage pattern of the site such that a significant portion of the Project's 
runoff would flow into the freshwater pond at 100 Wappo Road has the potential to cause a 
number of significant environmental impacts. Yet "[t]he MND has not evaluated the impact of 
routing stormwater runoff from the Cornell Winery through the pond." Jackson Report at 10. 
This runoff "will carry pollutants, such as oil and grease from vehicles, from Wappo Road and 
from the winery production area into the pond." As discussed above, this pond has a moderate 
potential to be habitat for special-status animal species. But the impacts of this additional runoff 
on these species were not ascertained. See also Report of Peter Baye, at 7 ( detailing unmitigated 
impacts to the California red-legged frog) . Nor is it even known "whether the pond is capable of 
handling additional storm water rnnoff. . . . The MND has not examined the safety of routing 
increased storm .flow through the pond." Id. at 10. The runoff created by the Project is likely to 
be laden with silt due to the easily eroded soils in the Project vicinity, exacerbating these 
environmental impacts. Id. at 9~ 10. Since these erosion impacts may be significant, an EIR is 
required. 

The MND also ignores the potentially significant environmental impacts that will result 
from rerouting drainage onto Wappo Road itself. It is unknown what will happen to this runoff 
once it is diverted onto Wappo Road. Additional runoff will be generated by the paving of 
Wappo Road. Id. at 9. The MND does not specify "[h]ow . . . th[is] combined storm runoff" will 
"be guided to a natural drainage channel." Id It is possible that the "volume" of"stormwater 
runoff discharged from the paved portion of Wappo Road" will "be of sufficient magnitude to 
erode the bed or banks of the strean1 channel below the Cornell Winery Project(.]" Id. Since 
these erosion impacts may be significant, an EIR is required. 

The erosion control plans themselves are inadequate. Such plans are particularly 
necessary because many nearby stream channels cross easily eroded soils. See Jackson Report at 
9-10. Yet the erosion control plans "will not reduce the magnitude of the storm runoff 
sufficiently to prevent erosion of the bed and banks of strean1S between the winery and Mark 
West Creek." Id. at 10. Nor do the erosion control plans cover the site of the pond at 100 Wappo 
Road, where most of the additional runoff will flow. Id. As such, "the stream channel on 100 
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Wappo Road below the proposed winery will be eroded by the increased stormwater discharge 
from the winery." Id. 

While the MND relies upon the rainwater harvesting system to reduce runoff and erosion 
(MND at 29), for the reasons discussed supra the efficacy of this system has not been 
demonstrated, and the Project's erosion impacts have not been adequately addressed . Because 
these erosion impacts may be significant, an EIR is required. 

D. The Leach Field for Domestic Wastewater Is Improperly Sited. 

The leach field for the disposal of domestic wastewater, although re-sited since the last 
time this Project was before the Board, has been moved to an inappropriate location and, as such, 
has the potential to cause significant environmental impacts. The deficiencies with the relocated 
leach field faJI into four areas. 

1. The Leach Field Site May Be Geotechnically Unstable. 

' '[T]he potential impact of water discharged from the leach field on the stability of the 
slopes below the leach field has not been assessed." Jackson Report at 12. These slopes are very 
steep; water from the leach field has "the potential for .. . contributing to either a landslide or 
debris flow." Id. In addition to being steep, the soils below the leach field are of an unstable, 
"eroded nature," further amplifying the potential for the leach field to trigger a landslide or debris 
flow. Id. Any such ground failure "would adversely impact water quality and fish habitat. 
Neither the geotechnical reports nor the MND have assessed. this potential impact." Id. 
Furthermore, the "proximity of bedrock to the soil surface" makes the proposed leach field site 
"unsuitable for septic systems." Id. These potentially significant impacts require preparation of 
anEIR. 

2. The 3,000 Foot Pipeline Associated With the Leachfield Has the Potential 
to Cause Significant Environmental Impacts. 

''The pipeline connecting the wastewater treatment system to the leach field would be 
placed in Wappo Road and is about 3,000 feet long. The MND has not assessed the 
environmental impacts of constructing the wastewater disposal pipeline in the road." Id For 
example, it is unknown how deep the pipeline will need to be buried to prevent it from being 
damaged from truck traffic on Wappo Road. Id. It is quite likely that the pipeline will need to be 
placed in bedrock, which will necessitate both exporting the excavated material and importing 
back-fill material. The associated truck traffic was not calculated or included in the MND. Id. at 
12 . Moreover, unless mitigation measures are implemented - and they were not in the MND -
the back-filled material is likely to settle and capture runoff from the road surface. Id. at 13 . 
This "will make a channel that will concentrate road runoff and erode the road surface/' and will 
also "be a source of sediment to Mark West Creek and its tributaryt both of which already suffer 
chronic problems from excess sedimentation. Id. at 13. 
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Furthermore, the pipeline will rise over 200 feet from the proposed winery site. Id. at 13. 
"there is no discussion in the MND regarding the potential impacts from the failure of the pump 
that would life the domestic wastewater up to the leach field. Sewage spills from failed pump 
lifts are common. Not only can pumps fail but electric pumps will not operate during power 
outages unless they are served by generators. The MND has failed to analyze the potential for 
water quality impacts associated with failure of the domestic wastewater lift pump." Id. A 
sewage spill due to a failed lift pump would have disastrous environmental consequences. This 
potentially significant impact requires preparation of an EIR. 

Finally, neither the Grading Plan nor the Erosion Control Plan "address the construction 
of the wastewater disposal pipeline." Id. at 12. Measures to control the dust and erosion 
engendered by construction and operation of the pipeline must be developed and presented for 
public review in an EIR. 

3. The MND Ignores the Biological Impacts of the Leach Field Site. 

The MND contains contradictory information regarding the zoning of the 560 Wappo 
Road property, where the leach field is to be located. On the one hand, the MND reports that 560 
Wappo Road is zoned "BR (Biotic Resources)." MND at 4. On the other hand, the MND 
unequivocally states that "the property at 560 Wappo Road does not have the BR (Biotic 
Resource) zoning designation." MND at 6. This inconsistency must be resolved in an EIR. 

At any rate, no attempt was made to ascertain the biological impacts of the proposed 
leach field site. Jackson Report at 13. Neither the site nor the pipeline location was included in 
PCPs habitat inventory. It is likely that special-status plants are present at the proposed leach 
field site. Id. It is also unclear whether any land between Wappo Road and the leach field site 
will be disturbed by construction of the pipeline. Id. The biological impacts of the leach field 
and pipeline must be ascertained, and a site-specific habitat inventory conducted. Because these 
impacts may be· significant, they must be addressed in an EIR. 

4. The Potential Water Quality Impacts of the Leach Field Site Must Be 
Ascertained and Disclosed. 

The MND lacks detail regarding the leach field's potential water quality impacts. As 
discussed above, a sewage spill is possible due to lift pump failure. Furthermore, well 56397 
appears to be located near the leach field site. Id. 'The MND does not. indicate how far away 
from the site of the proposed leach field well 56397 is or whether it is down gradient from the 
proposed leach field. The MND must evaluate whether there is any chance that well 56397 
might draw leach effluent towards it." Id. Because contamination of well 56397 is a potentially 
significant impact, an EIR is required. 
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B. The System for Disposal of Process Wastewater is Underdeveloped. 

"[P]rocess wastewater would be treated using a small patented aerobic treatment system 
and stored in a water tank for disposal by means of drip irrigation in the Cornell vineyards." 
MND at 2.4 This new method of disposing of process wastewater has the potential to cause a 
variety of significant environmental impacts that are ignored by the MND, requiring preparation 
ofan BIR .. 

The vineyards are at a higher elevation than the winery. As with the domestic wastewater 
system discussed above, uphill pumping will be required. Therefore the possibility of pump 
failure, including the possibility of accidental discharge to nearby waterways, must be 
acknowledged, and mitigated. Jackson Report at 14. While it is true that the process wastewater 
disposal system includes a storage tank of unknown size,5 the MND fails to disclose the 
environmental impacts that would result if the lift pump failed during a period of high 
wastewater generation, when the holding tank is likely to be full. Id. Additionally, the route that 
the process wastewater disposal pipeline will take is unknown and must be disclosed. Because 
significant environmental impacts could occur from the lift pump's failure and from the 
construction and backfill of the pipeline trenches, an BIR must be prepared. Id. 

Because under this new plan irrigation would simultaneously occur with both well water 
and processed wastewater, groundwater contamination could result. Because the Project could 
cause the contamination of important groundwater supplies, an BIR must be prepared. 

Furthermore, the increased subsurface flow that will result from this new irrigation 
method could potentially "contribute to a decreased in slope stability below the vineyards. 
Therefore, a geologist should assess the stability of the slopes below the vineyards." Id. Because 
of the potential for significant impacts noted above, this assessment must be provided in an EIR. 

4 While the Project Description unequivocally states that process wastewater would be used 
to irrigate the Cornell Vineyards, the text of the MND itself states that process wastewater could 
be disposed of in a septic system. See MND at 37 ("all process wastewater will be treated onsite 
and disposed in a sub-surface septic system and irrigated on the vines"). If the domestic 
wastewater septic system and leach field is also anticipated to accommodate process wastewater, 
or an additional system and field are to be constructed, this must be clearly indicated in the 
MND. 

5 The size of the holding tank will determine whether or not process wastewater will need 
to be used to irrigate the vineyards during the rainy season, with resulting environmental impacts, 
and must be disclosed. Jackson Report at 14-15. 
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F. The MND Obscures the Relationship Between Groundwater Use and Surface 
Flow. 

The applicant proposes to pump water from Mark West Creek during the winter months 
in order to eliminate the need for pumping during the months of August to October; this collected 
water would apparently be stored in a 102,000 gallon tank. Atterbury & Associates, Inc. June 3, 
2010, "Summary of Proposed Water Use and Mitigation" (''Atterbury Report"), at 3, 6. This 
modification to the Project is not acknowledged in the Project Description.6 

Although this winter pumping is anticipated to eliminate the Project's need to pump 
groundwater during the months of August, September, and October, the Project will still pump 
groundwater for use during the months of November through July. Atterbury Report at 6. The 
potentially significant impacts of this pumping have not been disclosed in the MND. The MND 
relies upon Todd Engineers' conclusion that groundwater pumping will not have any impacts 
upon Mark West Creek because the area of influence from the pumping would be at most 500 
feet and the "distance between the well and Mark West Creek and its tributaries is greater than 
500 feet" MND at 26. But Todd Engineers' methodology is flawed because it assumed that the 
pump would only operate for 18 hours when in fact it is likely to operate for 90 days in a row. 
Jackson Report at 25-27. When this error is accounted for, the area of influence from the 
pumping is revealed to be at least 1,114 feet, not 500 feet. Id at 27. "A portion of the unnan1ed 
tributary to Mark West Creek is within th[is] radius of influence ... so it is likely that the flow in 
the tributary will be diminished by the operation of the ... [P]roject well." Id at 28-29. Because 
this is a potentially significant impact, an EIR must be prepared. 

The Staff Report relies upon the conservation easement to mitigate the Project's water 
use. See, e.g., Staff Report at 8-10. But as NOWWE has previously discussed, it is not clear that 
the conservation easement will actually result in any conservation of water during the summer 
months when flows in Mark West Creek are low and the need to avoid pumping is most critical; 
the low flows in Mark West Creek during those times of year mean that there is unlikely to be 
enough water for both the Project and the 100 Wappo Road property to pump water 
simultaneously. See, e.g., NOWWE November 5, 2009, comment letter, at 4-5. If the 
conservation easement is going to fully mitigate the Project's water use such that an EIR is not 
required, it must mitigate the Project's entire water use at each and every time of year. No 
evidence in the record supports such a conclusion. As just discussed, the Project will pump water 
directly from the unnamed tributary of Mark West Creek during July. The attendant impacts, 

6 The substantive text of the MND in this regard is confused and confusing. The MND 
does not mention a 102,000 gallon tank. It does state that the two rainfall storage tanks totaling 
140,000 gallon capacity (discussed supra section IV(B)) would "capture rain during the wet 
season for re-use during the dry season." MND at 27 (emphasis added). But these 140,000 
gallon tanks are planned to be used "for landscape irrigation throughout the year," and 
landscaping needs are not accounted for in the Project's water use, as discussed above. MND at 
2 (emphasis added). 
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including impacts to aquatic habitat, are potentially significant and therefore render an EIR 
necessary. See Jackson Report at 31; August 31, 2010 Report of Stacy K. Li, at 1. 

G. The Requirements of the Sonoma County Groundwater Checklist ("Checklist") 
Have Not Been Met 

The Staff Report concludes that compliance with the Sonoma County Groundwater 
Checklist is unnecessary because (1) the Todd Engineers report constituted "a thorough analysis 
of the watershed surrounding the Project site"; and (2) the conservation easement, rainwater 
capture proposal, and winter pumping of groundwater will "sufficiently offset the winery water 
use." Staff Report at 8, 10. As discussed above, these later three conservation methods are 
insufficient to fully offset the Project's water use at each and every time of year. And, as 
discussed below, the Todd Engineers report is riddled with deficiencies and does not constitute "a 
thorough analysis." Because of the Project's potentially significant effects on groundwater, an 
EIR is required. 

As acknowledged in the Staff Report (on page 7) and by Todd Engineers, the cumulative 
impact area of the Project would extend into both the North Watershed and the South Watershed. 
Jackson Report at 18. But the Todd Engineers report does not actually determine the amount of 
water that can be stored in this area, even though the Checklist requires such a determination. 
Jackson Report at 19. Although the Todd Engineers study failed to detennine whether or not the 
South Watershed is in overdraft, even Todd's overinflated figures show that the North Watershed 
is in overdraft during dry years. Id at 24-25. (Todd's figures inflate both the aquifer's recharge 
rate and the amount of return fiow from the vineyard.) A constant rate aquifer test must be 
required in order to accurately determine the Project's groundwater impacts. 

V. THE MND FAILS TO ACKNOWLEDGE THE PROJECT'S TRAFFIC 
IMPACTS. 

The Project involves an enormous amount of excavation. Approximately 3,400 to 4,500 
truck trips will be required to export all of the graded material, if the swell factor7 

- overlooked 
by the MND - is accounted for. Waldbaum Review at 8. The MND fails to acknowledge the 
resulting traffic impact. The revised MND's figures are inconsistent, because they were 
erroneously copied from the re-circulated October 2009 MND (at page 17). See MND at 22 
(Project requires "13,515 cubic yards of excavation" and "1,289 cubic yards of fill," purportedly 
leading to a "net 6,340 cubic yards" to be "removed off site"). 

The MND fails to account for the environmental impacts of this enormous volume of 
truck traffic. St. Helena Road, which these trucks will be required to traverse, "is a narrow, very 
winding, rural mountain road. Large trucks have great difficulty negotiating its tight, blind 

7 The swell factor is the multiple by which excavated soil increases in volume compared to 
its original, compacted size. 
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curves without crossing the double centerline, endangering oncoming vehicle traffic, bicyclists, 
and pedestrians." Waldbaum Review at 8. Despite the fact that the Project will send over 3,000 
trucks into this potentially deadly situation, the MND mysteriously concludes that the Project 
will certainly have no impact related to "increase[ dJ hazards due to a design feature" such as 
"sharp curves." MND at 36. 

The MND also ignores the air quality impacts of unleashing this cavalcade of trucks upon 
St. Helena Road. 

Because each of these impacts is potentially significant, an EIR is required. 

W. THE MND UNLAWFULLY DEFERS THE FORMULATION 
OF MITIGATION MEASURES 

CEQA requires that, when an agency decides to prepare an MND, mitigation measures 
must be incorporated into the project "before the proposed negative declaration is released for 
public review .... " Sundstrom, supra, 202 Cal.App.3d at 306 (quoting CEQA Guidelines§ 
15070(b)(l)). That is to say, "requir[ing an] applicant [to] adopt mitigation measures 
recommended in a future study is in direct conflict with the guidelines implementing CEQA." 
Id 

It is true that an agency may properly condition MND approval on, for exan1ple, an 
applicant's compliance with known and measurable air and water quality, or other 
environmental, standards. Id at 308. This is because compliance with such standards is based 
on "specific performance criteria articulated at the time of project approval." Sacramento Old 
City Ass'n v. City Council (1991), 229 Cal.App.3d 1011, 1028. However, such a situation only 
arises where an agency "recognize[ s] the significance of the potential environmental effects, 
commit[s] itself to mitigating their impact, and articulate[s] specific perfonnance criteria." 
Gentry, supra, 36 Cal.App.4th at 1395. 

Requiring applicants to commission future studies and comply with the mitigation 
measures recommended in them, on the other hand, has been repeatedly held to violate CEQA. 
For example, in Sundstrom, a developer was plam1ing to construct a hotel and restaurant; after 
potential impacts to hydrology and soils became apparent, the County required the applicant to 
"have a study prepared by a civil engineer which evaluates potential effects of the proposed 
development upon soil stability, erosion, sediment transport, and the flooding of downslope 
properties and contains recommended mitigation measures to minimize such impacts." 
Sundstrom, supra, 202 Cal.App.3d at 306. The County also required review and approval of the 
plan by planning and building services, after which the mitigation measures would be 
incorporated into the use permit. Id. The court held that this condition constituted a "post hoc 
rationalization of agency actions" that would "inevitably have a diminished influence on 
decisionmaking" and thus violated CEQA. Id at 307. Moreover, such deferral of mitigation 
measures subverts one of the key purposes of CEQA: to ensure the adequacy of environmental 
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review by exposing it to the public and interested agencies. Id. at 307-08. "By merely requiring 
administrative approval of the hydrological studies, the use permit provides no ... guarantee of 
an adequate inquiry into environmental effects." Id. at 307. Finally, the court also held that the 
mitigation measure violated CEQA by improperly delegating to the planning commission staff 
the responsibility to, in essence, determine the adequacy of the negative declaration. Id. at 307. 

Similarly, in Gentry, supra, 36 Cal.App.4th at 1396, the court also found a mitigated 
negative declaration to violate CEQA because it contained a deferred mitigation condition. 
There, the project approval permitted the City to require the applicant to submit a biological 
report regarding the Stephens' kangaroo rat; if such a report were to be required, the applicant 
would have to comply with "any recommendations" in it. Id. This condition was "on all fours 
with the condition in Sundstrom" and therefore also constituted an improper deferral of 
mitigation. Id. Because the record contained "substantial evidence to support a fair argument 
that the Project, even as mitigated ... would have a significant effect on the Stephens' kangaroo 
rat ... any proposed mitigation for impacts on the ... rat had to be made available for public 
review" and not deferred for future formulation. Id. at 1397. 

These cases are on point and govern the situation here. The MND unlawfully defers the 
formulation of numerous essential studies and mitigation measures, including mitigation 
measures intended to demonstrate the absence of impacts from runoff, mitigation measures 
intended to manage erosion to less-than-significant levels, and studies and mitigation measures to 
avoid impacts to rare plants and special-status animals. 

Since the record contains "substantial evidence to support a fair argument that the Project, 
even as mitigated ... would have a significant effect" in these areas, "any proposed mitigation 
[measures] for impacts" to such resources "ha[ve] to be made available for public review." 
Gentry, supra, 36 Cal.App.4th at 1397. Their formulation may not be deferred to a later date so 
as to preclude public review. They must be provided now, in an EIR, before this Project may be 
considered for approval. 
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VI. CONCLUSION. 

As demonstrated above, there is a "fair argument" that the Project "may" have a 
significant environmental impact. Therefore, an EIR is required. NOWWE urges the Board of 
Zoning Adjustments to mandate preparation of a full Environmental Impact Report, in 
accordance with the law. If the County fails to prepare an EIR, NOWWE will be impelled to 
pursue appropriate legal remedies. 

Thank you for considering our views on this important matter. 

Stephan . Volker 
Attorney for New-Old Ways 
Wholistically Emerging 
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STATE OF CALIFORNIA-STATI: ANO CONSUMER SERVICES AGENCY 

Dear Licensee: 

Enclosed for your information is a policy statement on the 
adequacy of professional geological work as represented by the 
guidelines for practice issued by the California Division of 
Mines and Geology. It was adopted by the board at the July 17~ 
1978, meeting. 

Agencies can establish more stringent guidelines for reports 
and are not restricted by the policy statement from developing 
additional requirements for specific geologic conditions. 

The policy will .become. effective January 1, 1979. Reports 
dated subsequent to that date will be reviewed for their adequacy 
when tbey are submitted to the board. Reports submitted to 
governmental agencies before January 1 will not be reviewed for 
adequacy unless a complaint is filed with the board. 

JES:els 

Enclosure 

STATE BOARD OF REGISTRATION FOR 
GEOLOGISTS AND GEOPHYSICISTS 

1020 N STREET, SACRAMENTO, CALIFORNIA 9581-4 

TELfPHO,-.E: (916) 4A5-1920 

EOMUND G. BROWN JR., Governor 

E:l.l.SSES l.Ol. wneqprer, 
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OJIDELmES FOR STAKD.ARDS OF PRACTICE OF 
GIDI.CXrr 1N CALIFORNIA 

The State Board of Registration for Geologists and Geaphysicists 
met 'With regulatory geologists .from d.ties and cormties throughout 
California, with Division of ¥.Jnes a.,d Geology personnel, with 
representatives of associations, and .nth individual consultants to 
discuss possible violations of the Act and practices which may not be 
violations of the Act but substantially affect the public. Three 
meetings were held and over ~O participants discussed the adequacy of 
geologic reports, and the responsibility of the board, the review 
agencies, and the consultants to the public. 

As a result of these meetings, the board decided that responsible 
geologic work is represented by the guidelines for practice issued by 
the California Division of Mines and Geology for the investigation of 
geologic bazards and the preparation of reports as California Division 
of Mines a~d Geology Notes Numbers "51, Qridelines to Geologic/Seismic 
Reports; 43, Recommended G.ri.delines .for Determining the Maximum Credible 
and the Max:i.mum Probable Earthquakes; -44, Reconunended Guidelines Sor 
Preparing Engineering Geologic Reports; 46, G..ri.delines f'or Geologic/Seismic 
Considerations in Environmental Impact Reports; 4?, Recommended Guidelines 
ior Geologic Reports on Offshore Operations and Facilit.ies; 48., Checklists 
.for the Review of Geologic/Seismic Reports; and 49, Guidelines .for 
Evaluating the Hazard of Sur.face Fault Rupture. 

The board adopts these guidelines as its policy statemen~ on the 
adequacy of professional geological work under Section 7860(c) of the 
Business and Professions Code for the geologic profession in California. 
Toe guidelines lol:i.ll be used to facilitate a screening of the geologic 
t"eports for violations of Section 7860(c). 

The board suggests that all regulatory agencies consider adoption 
o.f these notes or equivalency as guidelines .for investigation and f'or 
:report preparation. Also I i. t urges all geologists to utilize the 
procedures out.l:ined in the notes when they investigate conditions at a 
project and when preparing reports. 

El.lS6£S LDL wneqp1ef'1 
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APPENDIX 

1. Sonoma County PRMD requirements for water availability investigations in water 
scarce areas. 

2. Jonathan Tracy approval dated August i 7, 2004 of substandard RGH water 
availability investigation report. 

3. Jonathan Tracy memorandum to Jennifer Barrett, Peter Parkinson (PRMD Director), 
Dean Parsons and Segrid Swedenborg , dated June 7, 2005 

4. Email exchanges with Jonathan Tracy regarding unsubstantiated exemptions to 
Sonoma County PRMD water availability investigation requirements. 

5. California Department of Water Resources finding of substandard water availability 
investigation by RGH. 
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September 7, 2011 

North Fork Mark West Creek 
Sonoma County 

Fisheries Survey 
On August 26, 2011 at 13:22, Associate Fisheries Biologist Derek Acomb and Volunteer Desiree 
Dela Vega, along with residents Casey Caplinger and Laura Waldbaum participated in a fish 
presence survey on the North Fork of Mark West Creek.  Resident Laura Waldbaum had 
previously contacted biologist Acomb and requested assistance in identifying the species of fish 
present in isolated pools on the North Fork of Mark West Creek below the county road. 

The site was accessed by entering the stream from St Helena Road at the North Fork Mark West 
creek culvert crossing and walking downstream to the start location. 

The air temperature was measured to be 84º F.  The water temperature was measured to be 62º F. 

Fish were captured using one-meter pole seine nets and aquarium dip nets.  Captured fish were 
placed in five gallon plastic buckets with stream water and held for identification and observation. 

Two aged 1+ steelhead (Oncorhynchus mykiss) were caught from the mid pool.  This pool showed 
signs of rapidly decreasing water levels. Both fish were relocated to the confluence pool. 

One aged 1+ steelhead (Oncorhynchus mykiss) was caught from the culvert outfall pool.  This pool 
showed signs of rapidly decreasing water levels. This fish was relocated to the confluence pool. 

The two pools surveyed showed signs of rapid decreases in water evidenced by relatively long 
wetted margins of the pools.  Usually receding water levels drop slowly enough to allow the 
substrate to dry and leave a rather small wetted margin.  It was decided that if the pools continued 
to dry the fish present in them would perish due to lack of water. Due to the rapidly deteriorating 
instream conditions and the limited number of fish present, it was decided to relocate the captured 
fish. A downstream pool that would persist the remainder of the season that was believed to be 
large enough to accept the fish was selected for release.  The three fish were released in Mark West 
Creek at the North Fork confluence pool. 

Start location: 38.52070º north, 122.59164º west NAD 83 
Mid Pool: Pool mid way between confluence and county road 

End location: 38.52086º north, 122.59135º west NAD 83 
Culvert: Culvert outfall at county road 

Release location: 38.52000º north, 122.59260º west NAD 83 
Confluence: Mark West Creek at North Fork confluence pool 
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Comment Letter F, Exhibit F.I
 

September 7, 2011 


Mark West Creek 

Sonoma County 


Fisheries Survey 

On August 26, 2011 at 15:50, Associate Fisheries Biologist Derek Acomb and Volunteer Desiree 

Dela Vega conducted a fish presence snorkel survey on Mark West Creek. 


The site was accessed by entering the stream at Casey Caplinger’s property off St Helena Road.  

The stream was dived using snorkel and mask with wet suit by biologist Acomb.   


The water temperature was measured to be between 58º F and 62º F. 


Fish were visually observed under the water surface using a snorkel and mask.  Only species and 

age classes were identified. There was no effort to quantify the numbers of fish present in the 

stream. 


The species observed were: 

Young of the year (YOY, or 0+) steelhead (Oncorhynchus mykiss)
 
1+ steelhead (Oncorhynchus mykiss)
 
2+ steelhead (Oncorhynchus mykiss)
 
Resident steelhead (Oncorhynchus mykiss)
 
sculpin (genus: Cottus)
 
California giant salamander (Dicamptodon ensatus)
 

Steelhead of varying age classes were observed through out the length of the survey. 


Differences in water temperature were observed. In some pools the layer just above the gravel on 

the bottom felt cooler than the water near the surface of the stream.  Pool surface water felt more 

similar to surface water entering the pools.  Temperature measurements on four pools were taken
 
to see if there was a difference in surface and bottom temperatures. 

Temperature Pool Surface Temperature Thalweg Temperature 
1 62º F 62º F 
2 61º F 59º F 
3 59º F 59º F 
4 60º F 58º F 

Based on observations and measurements this reach of stream may warrant further investigation to 
determine if pool stratification or cool water upwelling is occurring.  More precise thermometers 
would be needed to better quantify the temperature differences. 

Start location: 38.51868º north, 122.59924º west NAD 83 

End location: 38.51919º north, 122.59623º west NAD 83 
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~ C OTTON, SHIR ES AND ASSOCIATES, INC . 
... CONSULTING ENGINEERS AND GEOLOGISTS 

TO: David Hardy 
Supervising Planner 
Sonoma County 
Permit and Resource Management Deparbnent RECEIVED 
2550 Ventura Avenue 
Santa Rosa, California 95403 NOV 1 4 2011 

SUBJECT: Geologic and Geotechnical Peer Review PERMIT AND R.ESOUR'CE 

RE: Proposed Storm Water Storage Tanks MANAGEMENT DEPARTMENT 
COUNTY OF SONOMA 

Cornell Winery 
245 W appo Road 

At your request, Cotton. S~ires and Associates, Inc. (CSA) has completed a 
geologic and geotechnical peer review of permit applications for the subject project 
construction using: 

• Geotechnical Study Report Update, Cornell Winery, 245 Wappo 
Road, Santa Rosa, California (report), prepared by RGH 
Consultants, Inc. (RGH), dated October 21, 2011. 

In addition, we have reviewed pertinent regional geologic maps, reviewed 
several stereo pairs of historical aerial photographs of the site, and reviewed samples 
from a core bm:ing drilled at the proposed project site. 

DISCUSSION 

It is our understanding that the applicant is planning to build two water storage 
tanks to impound storm water at the proposed winery site in rural eastern Sonoma 
County. Access to the proposed tank site will be via a proposed driveway that would 
connect to Wappo Road. 

In the referenced report update, the Project Geotechnical Consultant (RGH) 
provides the results of their subsurface exploration at the proposed tank site. The report 
also provides seismic design criteria. An exploration plan and log of a single core boring 
drilled at the tank site are attached to the report. 

SITE CONDITIONS 

The proposed tank site consists of an e:Kisting cut pad bordered by side-cast fill 
on the downslope side. Below the pad, moderately steep to steep natural slopes descend 
to the west toward an incised stream that is a tributary to Mark West Creek. 

Regional geologic mapping (CGS, 1980; Special Report #120) indicates that the 
site is underlain by Pliocene volcanic rock; the same report also shows landslides 
northwest and southwest of the proposed tank site. It is our understanding that 
subsurface exploration by the Project Geotechnical Consultant has shown that the 
winery site is underlain by bedrock of the Franciscan Complex-. Based upon our review 
of core samples from the single core boring drilled at the proposed tank site, it appears 
that the site is underlain by melange of the Franciscan Complex. At shallow depths, the 

November 9, 2011 
G5020A 

Northem Cali:foutia Office 
330 Village LaM 
Los Gatos. CA 95030-7218 
(408) 354-5542 • !·a>. (408) 354-1852 

Ce1t tr;tl California Office 
6417 Dogtown Road 

San .Andreas, CA 95249·9640 
(209) 736-4252 • fax (209) 736al2)2 

www.cotton shires.com 

Southern California Office 
550 St. Charles Drive, Suite 108 

Thousand Oaks, CA 91360-3995 
(805) '¼97-7999 • Fax (805) 497-7933 
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melange is intensely weathered, but weathering decreases gradually with depth. It 
appears that fresh (unweathered) melange was encountered at a depth of 42 feet. 

CONCLUSIONS AND RECOMMENDED ACTION 

In the referenced report, the Project Geotechnical Consultant concluded that 
"there is no evidence of landsliding in the area of the rain water tank site". However, 
the consultant did not include an engineering geologic map or cross section with the 
referenced report to substantiate their conclusion. Though they may have reviewed 
aerial photographs of the site, they did not provide a description of the results of their 
aerial photograph interpretation or a photogeologic map showing that interpretation. If 
they had compiled published landslide maps of the site, it was not discussed in the 
report nor was a compilation map attached to the report. 

It is oui: understanding that design of the tanks and tank foundations wm be 
based upon recommendations provided by the Project Geotechnical Consultant. 
Therefore, the consultant should provide design recommendations for the tanks. In 
addition, plans for the tanks should be submitted for permit application. 

We recommend that the consultant provide a supplemental report with 
additional information explaining the basis of their conclusions regarding the stability of 
the proposed tank site. Geotechnical design recommendations for the proposed tanks 
should be included in the report. Thus, we request the following additional evaluations 
be conducted prior to geotechnical approval of permit applications for construction of 
the proposed storm water storage tanks: 

1. Supplemental Engineering Geologic and Geotechnical Engineering 
Evaluations - The Project Geotechnical Consultant should provide 
documentation of supplemental geologic and geotechnical evaluations that 
support feasibility of the proposed storm water storage tanks. The report 
should include additional information to explain and substantiate their 
conclusions regarding the stability of the proposed tank site. This 
information should include a description of the results of their interpretation 
of aerial photographs and compilation of published landslide mapping. The 
consultant's photogeologic map depicting site geomorphic features should be 
included in addition to a description of the results of air photo interpretation. 
A map showing the compiled published landslide mapping should be 
included with the report. The report should include an engineering geologic 
map depicting the distribution of bedrock, surficial deposits, 1,mdslides, and 
significant geomorphic features. The report should also include· an 
engineering geologic cross section through the proposed tank site and 
extending at least from the ridge to the downslope drainage; the cross section 
should depict the current surface profile, pre-grading profile, and the 
subsurface geology. Also, the consultant should provide geotechnical design 
criteria recommendations for the proposed storm water storage tanks and the 
tank foundations. 

The results of the supplemental engineering geologic and geotechnical 
engineering evaluations should be summarized in a written report with 
appropriate illustrations and provided to the County for peer review prior to 
project geotechnical approval. 

COTTON, SHIRES AND ASSOCIATES, INC. 
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Once the Supplemental Engineering Geologic and Geotechnical Engineering 
Evaluations have been completed and approved, the following items should be 
addressed. The project design should be modified to conform to the findings and 
recommendations of the requested supplemental evaluations. 

2. Civil Engineering Plans - After satisfactory completion of the Supplemental 
Engineering Geologic and Geotechnical Engineering Evaluations1 the Civil 
Engineering Consultant should incorporate the geotechnical 
recommendations into the design. 

Appropriate plans should be provided to the County for geotechnical peer 
review prior to issuance of building permits and prior to project geotechnical 
design approval. 

3. Geotechnical Plan Review - The Project Geotechnical Consultant should 
review all geotechnical aspects of the project building and grading plans (i.e., 
site preparation and grading, site drainage improvements and design 
parameters for foundations, and retaining walls). The consultant should 
verify that their recommendations have been properly incorporated into the 
construction plans. 

The results of the plan review should be summarized by the geotechnica1 
consultant in a letter and submitted to the County for review prior to 
issuance of building permits. 

4. Geotechnical Field Inspection - The geotechnical consultant should inspect, 
test (as needed), and approve all geotechnical aspects of the project 
construction. The inspections should include, but not necessarily be limited 
to: site preparation and grading, site surface and subsurface drainage 
improvements, and excavations for foundations and retaining walls prior to 
the placement of steel and concrete. 

The results of these inspections and the as-buill conditions of the project 
should be described by' the geotechnical consultant in a letter and submitted 
to the County for review prior to final project approval. 

COTTON, SHIRES AND ASSOCIATES, INC. 
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LIMITATION~ 

This preliminary geologic and geotechnical peer review has been performed to 
provide technical advice to assist the County in its discretionary permit decisions. Our 
services have been limited to review of aerial photographs, core samples, and the 
documents previously identified. Our opinions and conclusions are made in accordance 
with generally accepted principles and practices of the geotechnical profession. This 
warranty is in lieu of all other warranties, either expressed or implied. 

Respectfully submitted, 

COTTON, SHIRES AND ASSOCIATES, INC. 

d~ 
Ted Sayre 
Principal Engineering Geologist 
CEG 1795 

David T. Schrier 
Principal Geotechnical Engineer 
GE 2334 

TS:DTS:PJ :st 

November 9, 2011 
GS020A 
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Tony Linegar 
Agricultural Commissioner/Sealer 
County of Sonoma 
133 Aviation Boulevard, Suite l 10 
Sant.a Rosa, California 95403 

Dear Mr. Linegar: 

The County of Sonoma (County) recently suspended their Grading, Drainage, and Vineyard and 
Orchard Site Development Ordinance (Ordinance) in order to review and refine it with regard to 
tree removal and minimizing hillslope erosion. NOAA's Natfonal Marine Fisheries Service 
(NMFS), North Central Coast Office in Santa Rosa has received a draft of the proposed Ordinance 
refinements via emai l on April 4, 2012, and intends to submit specific comment on the revisions in 
the near future. Nevertheless, NMFS considers that now is an appropriate time to highlight several 
of our general concerns with the Ordinance that if not addressed, may impact protected salmon, 
steelhead and their habitat. Many Sonoma County streams and rivers support Northern California 
and Central California Coast steelhead (Oncorhynchus mykiss), Central California Coast coho 
salmon (0. kisutch), and Coastal California Chinook salmon (0. tshawyscha), which are all listed 
tmder the Endangered Species Act of 1973 (ESA), as amended. In the past, the County has 
worked collaboratively in partnership with NMFS in efforts to conserve and recover these species. 
Please consider the following general comments and concerns that we have with the current 
Ordinance, as well as some suggested changes to address our concerns. 

We believe the most significant shortcoming of the current Ordinance is the lack of the California 
Environmental Quality Act (CEQA) analysis during the County's permitting process. The 
Ordinance requires adherence to Best Management Practices (BMP) and preparation of an erosion 
control plan, both of which suggest techniques to minimize erosion and riparian habitat 
degradation resulting from vineyard and orchard grading and planting (e.g. , cover crop planting, 
season of work, drainage improvements, etc.). If an applicant agrees to follow the BMPs and 
erosion control plan, a grading permit is ministerially granted by the Sonoma County Agriculture 
Commission. This process avoids meaningful environmental review. There arc many potential 
impacts arising from grading and vineyard/orchard development (Garrison 2000). With regard to 
salmon and steelhead habitat, removing trees and vegetation from large hillslope areas can induce 

UNITED STATES DEPARTMENT CF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL M ARINE FlSHERIES SERVICE 

Southwest Region 
777 Sonoma Ave., Room 325 
Santa Rosa, CA 95404-4731 

April 6, 20 J 2 ln response, please refer to: 
15J416SWR2012SR00059 
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or accelerate surface erosion, impair groundwater infiltration, and alter storm hydrology in 
adjacent creeks. Moreover, ripping the soil to remove remaining roots can destabilize hillsides and 
trigger landslides (Cluer and Lee 2005). Once this sediment enters streams and rivers, the impact 
on salmon and steelhead habitat is significant~ and may continue impacting fish and habitat for 
decades. 

The mechanisms through which fine sediment can impact salmonids and their habitat are 
numerous and varied, High concentrations of suspended sediment can disrupt normal feeding 
behavior (Berg and Northcote 1985), reduce juvenile growth rates (Crouse et al. 1981), and 
increase blood sugar levels and behaviors related to stress (e.g. , increased coughing frequency and 
avoidance behavior) (Servizi and Martens 1992). Increased sediment deposition can fill pools and 
reduce the amount of cover available to fish, decreasing juvenile survival (Alexander and Hansen 
1986) and holding habitat for adults. Excessive fine sediment can increase substrate 
embeddedness, impair egg development and fry emergence (Chapman 1988), and impede redd 
excavation (CedethoJm et al. 1997). High levels of fine sediment in streambeds can also reduce 
food abundance for juvenile salmonids (e.g., Cordone and Kelly 1961; Bjornn et al. 1977). 
Chronic, long-term exposure to even low to moderate concentrations of suspended sediment can 
stress fish and reduce their reproductive success. A recent case prosecuted by NMFS' Office of 
Law Enforcement documented erosion-related impacts to listed salmon and steelhead from grading 
and hillslope development in Mendocino County (Cluer and Lee 2005). 

Napa County, which shares a highly valuable wine industry similar to Sonoma's, does not require 
CEQA review for any grading project that occurs on hillslope.s less than 5 percent. However, all 
other grading projects in Napa County undergo CEQA environmental review. We believe that in 
order to adequately consider and minimize grading related effects, the County should also conduct 
CEQA analysis on grading and vineyard/orchard development projects and issue discretionary 
rather than ministerial grading permits, NMFS is willing to work with the County to determine a 
credible definition for "benign" grading projects that are unlikely to impact listed species or water 
quality, and may offer selective pennit streamlining. 

Sonoma County should adopt a progressive grading ordinance similar to Napa County's that 
includes an adequate level of environmental review that would be afforded by employing CEQA. 
While we consider the County' s BMP guidelines a worthy step toward minimizing soil erosion and 
other surficial erosional processes, the BMPs cannot address the complex and site-specific 
geologic and hydrologic characteristics of every situation. Only a thorough site-specific analysis 
vetted throµgh public and resource agency review will avoid conditions that are a precursor to 
landslides and hill slope failures and resulting adverse habitat impacts. 

Finally, rigorous environmental review of hillslope grading will be critical with the apparent trend 
of expansion to "hilJtop" vineyards throughout the county. Following several decades of intense 
agricultural development in Sonoma County (vineyard acreage jumped almost 32 percent to 
approximately 48,000 acres between 1990 and I 997; Merenlender 2000), more recent development 
is occurring in upslope areas as preferred valley land becomes scarce. The development trend 
includes the proliferation of timber to vineyard conversions occurring in coastal watersheds, such 
as the Gualala River. These previously undeveloped beadwater and coastal stream systems 
represent some of the last vestiges of functional coho salmon habitat within the county, and radical 
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changes from one land-use to another (e.g., from forest or f,rrassy areas that may have been used for 
pasture to actively planted and managed agriculture) should be subjected to CEQA review and 
discretionary approval. 

Thank you for the opportunity to provide comments and assist the County in amending the 
Ordinance. We are confident the amended Ordinance will be protective of listed species and their 
habitat while at the same time streamlining the County's permitting process to the greatest extent. 

Please contact Rick Rogers at 707-578-8552 or rick.rogers@noaa.gov if you have questions or 
comments about this letter. 

Dick Butler 
North Central Coast Office Supervisor 
Protected Resources Division 

cc: S. Edmondson, HCD, NMFS, Santa Rosa 
Scott Wilson, DFG, Yountville 
Eric Larson, DFG, Yountville 
Grant Davis, SCW A, Santa Rosa 
Pete Parkinson, Sonoma County PRMD 
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Permit and Resource Management Department 
POLICY AND PROCEDURE Number 9-2-28 

Well Pump Test Guidelines in Water Scarce Areas 


PURPOSE 

These Guidelines will apply to well pump tests performed for the purpose of demonstrating 
compliance with minimum water quantity requirements of the Sonoma County Code for 
residential construction in water scarce areas or second dwelling units in marginal water 
availability areas of Sonoma County. 

GENERAL 

Pump tests conducted on or after the effective date of this policy will remain valid for a period of 
3 years or as long as aquifer conditions remain substantially the same as established by a 
Registered Geologist or Registered Civil Engineer. [Grandfather clause: Pump tests accepted by 
the County prior to this Policy’s initial implementation date of 06-08-04 will remain valid for 3 
years from the date of the test.] 

AUTHORITY 

Sections 7-12, 25-17, 25-56 and 26-88-060H of the Sonoma County Code.  

DEFINITIONS 

“Discharge rate” means the rate at which the well discharges water (usually expressed in gallons  

per minute). 

“Draw down” means the difference measured in feet between the static and dynamic water levels.  

“Dynamic water level or stabilized pumping level” means the level of water in the well during  

the pump test.  

“Post-test static water level” means the level of water seventy-two hours after the pump test.  

“Recovery” means the difference in feet between the post test static water level and the pumping  

level (dynamic water level)  

“Specific capacity” means the discharge rate divided by the draw down (usually expressed as  

gallons per minute per foot of draw down). 

“Static water level” means the level of water in the well before the pump test.  


PROCEDURE 

A. Pump Test Requirements 

1. General Conditions 

The Sonoma County Code requires demonstration of at least one gallon per minute per 
dwelling unit for new or replacement dwellings located in water scarce areas and for 
second dwelling units in marginal water availability areas. The code specifies a sustained 
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yield, metered pump test from a well or wells for a specified time period of 8-12 hours for 
water systems with 1-2 connections, 16-24 hours for water systems with 3-4 connections 
and 72 hours for systems with 5 or more connections. The 72 hour test may be modified 
by the administrative authority but in no case shall be less than 48 hours. Note: Also refer 
to Section 64563 of the California Code of Regulations for systems with 5 or more 
connections. 

Testing to meet the above yield requirements shall be conducted from July 15 to October 1 
each year or as extended by the Project Review and Advisory Committee. This time period 
is referred to as the dry weather pump test period. The Permit and Resource Management 
Department shall be notified 24 hours in advance of any testing. Pump tests may be 
performed by or under the direction of a licensed drilling contractor (C57), pumping 
contractor (C61/D21), a Registered Civil Engineer or a Registered Geologist. 

2. 	 A copy of the previously completed State of California Department of Water Resources 
Well Completion Report, if available, shall be submitted with the completed Permit and 
Resource Management Department’s form, Certification of Water Yield in Water Scarce 
Areas - WLS-010. 

3. 	 If multiple wells are being used to meet the minimum water production requirements, then 
all wells must be pumped simultaneously. 

B. Pre-Test Requirements 

1. 	 Identify the location of the well, by either the NAD83 California State Plane II or WGS 84 
lat./long. or by the measured distance reference to a fixed landmark. Record this 
information on the WLS-010 form. Include the estimated elevation of the well head. 

2.	 Measure and record the static (non-pumping) water level in the well. If well is operational, 
so note on the WLS-010 form. Provide information on measuring points (top of casing, 
surface seal, access port, etc.) Measurements should be taken relative to ground level. The 
measuring point above ground level should be measured and noted on the WLS-010 form. 
In order to establish the static level, the well must not be pumped for at least 12 hours prior 
to measurement of the static water level. 

3. 	 Record the type of discharge measurement method. Indicate the type and model of flow 
meter or provide an accurate description of weir or orifice plate set up. 

C. Twelve-Hour Pump Test Method 

1.	 Record the static level. 

2.	 Calculate the volume of water stored in the well. 
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3.	 Remove a volume of water equivalent to the calculated volume stored in the well. 

4.	 Select a dynamic water level for the test. Lower the water level to the selected dynamic 
water level as quickly as possible. Maintain the dynamic water level for the duration of the 
test by adjusting the discharge rate. Pump at a rate of no less than one gallon per minute 
and continue pumping for twelve hours. 

5.	 If it is not feasible to use a water level sensing device (probe), a stable pumping rate must 
be maintained for a period of 3 hours prior to the start of the sustained yield test.  This 
condition may require pulling the pump to determine the static water level prior to 
conducting the test, reinstalling the pump to conduct the test, and pulling the pump again to 
read the 72 hour recovery. 

6. 	 If a low water yield pump protector device is used and the dynamic water level is not 
established above the pump setting, the dynamic water level will be assumed to be at the 
pump. 

7. 	 Record the dynamic water level and discharge rate according to the following schedule: 

Time since pumping began (including 	 Time Interval 
pumping to remove stored volume) 

0-5 minutes 1 minute 
5-60 minutes 5 minutes 
60-100 minutes 20 minutes 
100 minutes to establish the dynamic water level 30 minutes 

Once the stabilized dynamic water level has been reached for a minimum period of 3 
hours, the water level must be read a minimum of every 12 hours to the end of the test. 

8.	 At the end of the pumping test, measure, and record the final discharge rate and dynamic 
water level. 

D. Alternative Eight-Hour Pump Test Method 

1.	 An alternative eight-hour pump test method can be used instead of the twelve-hour pump 
test method for systems of 1 or 2 connections if, after 4 hours of pumping, the specific 
capacity is greater than 0.05. While conducting the alternative eight-hour pump test the 
dynamic water level and discharge rate are to be recorded in accordance with the time 
intervals specified in Section C above. 

E. Alternative Sixteen-Hour Pump Test Method 

1. 	 An alternative sixteen-hour pump test method can be used instead of the twenty-four hour 
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Permit and Resource Management Department 
POLICY AND PROCEDURE 	 Number 9-2-28 

pump test method for systems of 3 or 4 connections if, after 4 hours of pumping, the 
specific capacity is greater than 0.05. While conducting the alternative sixteen-hour pump 
test the dynamic water level and discharge rate are to be recorded in accordance with the 
time intervals specified in Section C above. 

F.	 Post Test Measurement 

1. 	 Measure and record the static level in the well seventy-two (72) hours after the final 
dynamic water level measurement. 

G. Calculate the Well Recovery 

1. 	Determine the water level draw down by subtracting the initial static water level 
measurement from the stabilized dynamic pumping level. Record this result as the well 
draw down. 

2. 	 Next determine the water level recovery by subtracting the post test (72 hour) static water 
level from the stabilized dynamic pumping level. Record this result as the well recovery. 

3. 	 Next determine the percent recovery of the well.  Divide the water level recovery by the 
water level draw down and multiply by 100. Record this result as the percent well 
recovery. 

Example: 

a. 	 Initial static water level: (Measured value) 

b.	 *Post test static water level: (Measured value) 

c.	 **Stabilized Pumping level: (Measured value) 

d. 	 Draw down: ( Calculate by subtracting A from C) 

e.	 Recovery: ( Calculate by subtracting B from C) 

f.	 Percent recovery: ( Calculate by dividing E by  D and multiplying 
the results by 100) 

Well percent recovery (F) must be 90% or greater within a 72 hour period. 

* The static water level after 72 hours or less post pump test. 
** Kleinfelder refers to this as the dynamic pumping level. 
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ATTACHMENTS 

None 

Approved by:

 /s/ Pete Parkinson 

Pete Parkinson, Director 

Lead Author: Kleinfelder Associates 

Revisions: 
06-08-04 03/25/05 
07-13-04 
09-02-04 

D Intranet [ Intranet and Internet 
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Sonoma County Board of Supervisots 
S1S Administration Ori~ Room 100-A 
Santa Rosa. California 9.5403 

Dear SupervisotS of Sonoma ~ty: 

NOAA'& National Marine Fisberies Semce (NMFS) is writing in tdatioo'to a request by 
W. Guy_Davis £or a new winery at420 Wappo Road, Santa Rosa. CaliforniB.s APN 028-260-047, 
Supervisorial District 1. 

NMFS is respoDSJ1>1e fOt' tbe protection. maintenance, and. recovery of anadromous salmonids. 
Tho Matt West Crd watel'Shcd suppo111 steolbcad trout (Oncorhynduu mykw) and may still 
support coho saimon (Onc<Jrhync/sus lrifllk:h). bodl listed as thrcarcned spccica under the Federal 
F.adangen,d Species Act. We are deeply ooncemed about degrading habitat quality in Matt 
West Creek from cumulalive devdopmem activities such as 1\'atec supply development and fine 
sediment generation from grading activities. 

Mark .West Springs~ is excellent juveDile sicelbcad rearing habitat. but tenm to have low 
scream flow during the summer and fall. There arc t\(IO dcwatcring reports in Mark West Creek 
in the Califumia Depllltmeot of F'JSh and Game files. One was dirfflly upstream of 775 Mark 
West Springs Road and the other was along St, Helena Road at Rancho Made West Any 
vineyard development should verify where they will get their water. We would pi:efer that the 
wartt source not be~ to surface flow without first evaluating potential impacts on salmonid 
habitat. 

Fine sediment m sr.reams adversely affects spawning habiat, ~ habitat, and aquatic 
invertebrate prociuction that is food for fish. Mioimiziog non-point souroe po ll'ution is also a 
COIJCeZD oflbe Regional Wazec Quality Control Board. It is identified in their Basin Plan. Please 
cnsurc that hmd dcvclopment is not occumng in inappropriate places such as areas of high 
landslide potential. . . 

June7,2005 

- -

• 
S0/I0 39-.,d £LLS6eSL0L i0 :91 s00i10i1L0 
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June 21, 2005 

Sonoma County Board of Supervisors 
575 Administration Dr., 
Santa Rosa, CA 95403 

RE: Proposed Winery, 420 Wappo Road, Sonoma County, CA 

Dear Board of Supervisors, 

I am writing to request that you require a full BIR for this proposed project. We are extremely 
concerned that the impact of this project will have .an extremely negative impact on the fishery 
resources of both Mark West Creek and the Russian River. 

\ 
We are very concerned about the potential depletion of ground water resources by this project. 
Mark West Creek is a very important fisheries resource and is already suffering from severe 
habitat degradation due to diversion of water, both surface and groundwater, that once found its 
way to the creek. Mark West Creek is recognized as an important spawning and rearing resource 
for the Russian River for wild steelhead. The fish depend of having adequate water in the creek 
for their survival. This-proposed project will rely on massive amounts of ground water pumping 
from an aquifer that clearly is contiguous to the creek and that directly affects water levels in the 
creek. This water withdrawal will come at a time, the summer and fall months, when water 
quality thresholds will be critical for the survival of young fish. 

~e various documentation, reports and actions that have been present~ or occurred relative to 
this project raise grave concerns that indicate problems are present. A faulty THP used to clear 
land, an inadequate Negative Declartion, and the lack of a geologist's report, given the proposed 
site is identified as geologically unstable on the county' maps, are all indications of serious 
problems. NOAA and the Regional Water Quality Control Board have indicated that cumulative 
impact of projects such as this one is a serious unaddressed issue. We strongly agree that the 
county must also consider cumulative impact prior to considering approval of projects such as 
this one 

Please do not hesitate to contact me if you need further information. 

Sincerely, --~ 

· avid Katz 
California Director 

,· 

.

TROUT UNLIMITED: America's Leading Coldwater Fisheries Conservation Organization 
California Office: 1120 College Ave., Santa Rosa CA 95404 

(707) 543-5877 www.tucalifornia.org 
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REQUEST FOR SERVl~E 

County of Sonoma 
Permit And Resource Management Department 

Well & Septic Section 
2550 Ventura Avenue. Santa Rosa, CA 95403 (707) 565-1900 

LC4;~,e;;;APPO ~ DAD ,~::TA KoS.I\ Cf 54o4 
0w'1er 'Faolil', Narr,e I Assessor's Parcel :I 

//Er-JF<-{ Co~Eu.-: L C ~}<.JELL WirJ.i:~ 1 1 02.6- 2.l,,0- 047 
:,c:c:rPs~ of Owner Cny, State Zlp 

2S5S LAc...v....iA. l<D (C..v -/__Il t,,..:,1 <;, 4.H, '?Al'l,A ~oSA C!54D l 
re,s-:)1'1 Reoucsnng Ser11,ce - • I Phone 

I loH Co,J>-JEU .. _ (ATTE'i!..'f5,u~y-rA¥.,.oc... ) 433-0154 _ 
Address of Per$on Reouest111g Se1V•re I City, Stale. Zip 

\ <- \ D '] Jd__ EA. L DS Bd ~,_t:, A\J £ 1 # D I t-h:A z.. DS Y.uR~ '1 S 4-48 
::iescr.otion 

__2~ L .PtLO f"2_ L..E..__ ? 1, _1 l-.l_ S_P_ E_C_'r_ 1 _o_J.,J..:::,____,_h7....::....:.:i'-.==--= ~ -,'---' ~~--~ 

-------

~HS --- J151 :: 

Category __ Pr 01,ty 

Class,f,<:4!,on 
A Comcilainl 
B s,te F1ev1ew 
C Plan Ched. 
D Rectit ci'JRe1ns.;ect1;in 
!: 'lesur,g 
F 

D1sp:-,s1t,~n : 
1 Service Com p leted 
:? Follow Up 
Jc Re1errel 
4 Refel'!lil t Completed 
5 E111ordem en1 
5 No Violauon 
1 No l'.cl,on 

.... , -
- ~· ' .. _1 
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UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL M ARINE FISHERIES SERVICE 

Southwest Region 
777 Sonoma Ave., Room 325 
Santa Rosa, CA 95404-4731 

April 18, 2012 In response, refer to: 
150502SWR20 1 !SR00493 

David Hardy 
Supervising Planner 
County of Sonoma 
Permit and Resource Management Department 
2550 Venturn Avenue 
Santa Rosa, California 95403-2829 

Dear Mr. Hardy: 

This letter transmits NOAA's National Marine Fisheries Service's (NMFS) comments regarding 
Sonoma County's (County) February 2 7, 2012, Notice of Preparation of a Draft Environmental 
Impact Report (draft rep01t) for the proposed Henry Cornell Winery (winery), Sonoma County, 
California. The proposed winery will be located near the mainstem and North Fork of Mark West 
Creek, a tributary of the Russian River that contains Central California Coast (CCC) steel head 
(Oncorhynchus mykiss) and coho salmon (0. kisutch) listed as threatened and endangered, 
respectively, under the Endangered Species Act, as amended. Mark West Creek also contains 
designated critical habitat for CCC steelhead. NMFS offers the folJowing comments and 
suggestions concerning the draft report. 

Agricultural and residential development during the past several decades has put a tremendous 
strain on surface and groundwater resources within the Mark West Creek watershed. Average 
well depths within the lower half of the watershed have increased nearly three-fold over that time, 
and the aquifer is likely in a state of overdraft (Kleinfelder 2003 ). Anecdotal evidence suggests 
that swnmer baseflows within the upper Mark West Creek near the proposed winery have 
dropped considerably during the past several decades (J. Doerksen. personal communication), and 
are approaching levels that are likely deleterious to juvenile steelhead and coho salmon (CDFG 
2011 ). NMFS suggests that before it is finalized, the EIR should assess potential cumulative 
impacts to the groundwater aquifer and associated seasonal hydrology of the upper Mark West 
Creek watershed that may result from the proposed winery project, and whether those impacts are 
likely to impair instream habitat quality for salmon and steelbead. Water savings or mi ligation 
achieved through stormwater capture and storage, waste-water reuse, or other techniques should 
be thoroughly described and validated. 
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The potential for project~related erosion to cumulatively impact aquatic resources within the 
upper Mark West Creek watershed should also be thoroughly investigated as part of the draft 
report. In 2006, a landslide on the Cornell property introduced fine sediment into the North Fork 
Mark West Creek, significantly impairing instream habitat in the North Fork and mainstem creek 
for approximately 4,000 feet downstream (Li and Parkinson 2009). The draft EIR should 
adequately assess the potential for further geologic instability resulting from the project, and the 
resulting threat to instream aquatic resources. 

NMFS appreciates the opportunity to comment during the scoping process for the Come.II Winery 
draft Environmental lmpact Report Please contact Rick Rogers at 707-578-8552, or 
rick.rogers@noaa.gov, if you have any questions or concerns regarding this letter. 

Sincerely, 

Dick Butler 
North Central Coast Office Supervisor 
Protected Resources Division 

Literature Cited 

California Department offish and Grune. 2011. Field observations from biologist Derek Acomb 
concerning steelhead stranding in upper Mark West Creek and relocation of fish. August 
26, 2011. 

Kleinfelder. 2003. Pilot study of groundwater conditions in the Joy Road, Mark West Springs, 
and Bennett Valley areas of Sonoma County, California. Prepared for Sonoma County, 
September 17, 2003. 46 pp. with appendices. 

U, S., and D. Parkinson. 2009. Habitat inventory and initial assessment of anthropogenic 
sedimentation of Upper Mark West Creek, Sonoma County, California. Prepared for 
NOWWE. June 27, 2009. 24 pp. 
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David Hardy 
Sonoma County Permit and Resource Management Department 
2550 Ventura A venue 
Santa Rosa, California 9 5403 

Dear Mr. Hardy: 

This letter transmits initial comments from NOAA's National Marine Fisheries Service (NMFS) 
to the Sonoma County Permit and Resource Management Department (County) regarding their 
August 2012 Draft Environmental Impact Report (DEIR) for the proposed Cornell Winery at 245 
Wappo Road, Santa Rosa, California (Project). The proposed winery is located near the upper 
mainstem of Mark West Creek (MWC) and North Fork MWC, streams containing Central 
California Coast (CCC) steelhead ( Oncorhynchus mykiss) and CCC coho salmon (0. kisutch), and 
CCC coho salmon critical habitat, as listed under the federal Endangered Species Act (ESA) of 
1973, as amended. NMFS offers the following comments to help the Comity refine and improve 
the analysis and information -presented within the DEIR. 

Page IIJ-9: The Project described in the DEIR differs from that which was most recently brought 
to Sonoma County for permitting as a Mitigated Negative Declaration (MND). Specifically, the 
Project has dropped the mitigation measure that would have relinquished the water right at the 
l 00 Wappo Road and precluded future development of the property in perpetuity (the measure 
now appears within Alternative 2b). This measure was identified by the California State Water 
Board (Water Board) as critical mitigation that, in combination with other hydrologic mitigation, 
led the Water Board to believe the proposed Project was reasonable with respect to winery water 
use (California Department of Water Resources 2009, 201 1). Given the lack of new analysis 
between the time of the MND and the current DEIR, there should be a more in-depth explanation 
of why the previously proposed relinquishment of water rights at 100 Wappo Road are no Jonger 
necessary to adequately mitigate the Project's hydrologic impacts. 

Page IV. C-6: Table IV. C-1 provides a summary of area inflow and outflow for several pertinent 
watersheds in the study area, including the North Fork watershed and South watershed that 
contain sections of the Cornell property. However, the listing of"Upper Mark West Creek" in the 

UNITED STATES DEPARTMENT OF COMMERCE 
Nationa l Oce anic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
Southwest Region 
777 Sonoma Ave., Room 325 
Santa Rosa, CA 95404.4731 

September 18, 2012 In response, refer to: 
l50502SWR2011SR00493 
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table is confusing, since there is no explanation of its geographic boundaries. Earlier in the 
document, a map of the 254 square-mile Mark West Creek watershed is erroneously labeled 
"Upper Mark West Creek Watershed" (see Figure IV .C-1); the upper Mark West Creek watershed 
is generally considered as the area above the confluence of Weeks Creek, but a formal designation 
likely does not exist. What is important is that any analyses of hydrologic impacts take place at 
the relevant scale. Project-related effects (hydrology and sediment) are likely realized primarily 
within the upper reaches of the Mark West watershed (e.g., above Tar Water Road Bridge), so the 
use of the entire Mark West Creek watershed for comparative purposes is misleading and does not 
address potential localized impacts in the upper watershed. 

Page IV.C-7: The water quality monitoring presented within the DEIR fails to evaluate Project 
impacts at relevant spatial and temporal scales. For instance, water quality sampling site 
MWCI20 is located almost a mile below the Project area, a distance too great to confidently 
identify water quality effects (e.g., increased turbidity) arising from Project operations. Likewise, 
the summer and early fall periods are poor times for documenting turbidity effects in stream 
environments, since higher stream flows (e.g., following a fall freshet or winter storm) are usually 
necessary to suspend sediment and create turbid conditions. Given the recent (2006) Landslide on 
Cornell property coupled with the low turbidity readings presented in the DEIR, NMFS suspects 
the testing was not perfonned during a high-water event, but was instead performed during the 
summer low-flow period. 

Table IV.C-5: It is unclear whether lost groundwater infiltration due to rainwater interception is 
factored into the analysis of Net Water Usage at Cornell Farms (page IV.4-28). Rainwater 
harvesting from impervious surfaces (e.g., roof-tops and paved areas) has the potential to 
diminish groundwater percolation and recharge, which can give rise to an overdraft condition or 
exacerbate the p,ersistent lowering of groundwater levels where an overdraft situation already 
exists. Several factors suggest the upper Mark West Creek aquifer is already in an overdraft state, 
such as anecdotal evidence that summer stream flows have dropped precipitously during the past 
few decades, greater well depths have recently been required to access groundwater, and that 
some residents have trucked in water supplies during summer months. 

Page IV.C-33: The DEIR states, "The Project rain water harvest volume of 140,000 gal/yr 
would represent about 0. 00046 percent of the total average annual flow volume in the Upper 
Mark West Watershed (approximately 93,400 acre-feet per year), and about 0.001 percent of the 
total annual dry year flow volume in the watershed (approximately 39,100 acre-feet per year)." 
The manner by which the DEIR portrays the amount of annual stream flow diverted for winery 
storage (i.e., by rainwater harvesting) as a percentage of overall annual stream flow volume is 
misleading. The harvesting of rain that would otherwise nm into creeks and provide winter 
stream flow has its greatest effect within the streams directly downstream of the collection site. 
Characterizing the harvesting effect as the loss of only 140,000 gallons of rainwater from the 
93,400 acre-feet of annual flow occuning. within the much larger Upper Mark West Creek 
watershed (undefined in the document, but assumed as the area portrayed on Figure IV.C-1) 
grossly underestimates the true magnitude of the effect within affected reaches in the North Fork 
MWC and directly downstream. The DEIR does represent this effect at the more appropriate 
scale of the North and South Watersheds; however, any effects analysis done at the scale of the 
Upper Mark West Creek watershed ( as portrayed in Figure IV. C-1) should be removed. 
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Furthermore, the effects analysis noted above considered only annual volumes of water instead of 
shorter, more pertinent time periods. The effect of harvesting rainwater and the resultant near
term loss of overland flow and, by extension, dampening of the stream flow hydrograph, should 
all be characterized at the most biologically meaningful temporal scale, which is the specific 
period when harvesting occurs (i.e., during the storm itself). Potential hydrologic and biological 
impacts will occur at the time of rainwater harvesting; therefore, characterizing the impacts based 
upon an ;:tnalysis of annual water volumes lacks meaning and should be removed from the 
document. 

Page IV.C-34, bottom of second paragraph: While discussing cumulative hydrologic and water 
quality effects from other nearby parcels, the DEIR states ... "water use for these vineyards and 
wineries is not available". However, water consumption for a given land-use is often estimated 
using generally agreed-upon rates and values (e.g., 1/3 acre-foot per planted acre per year; see 
Erickson Engineering Incorporated 2009). Therefore, the lack of actual irrigation or household 
water-use data should not stop the County from performing a proper water budget analysis 
(including groundwater pumping estimates) for the affected area in question, an analysis critical 
to understanding potential long-term impacts to groundwater and surface stream flow 
sustainability. 

Page IV.C-35, first paragraph: The DEIR points to an August 1, 2012, California State Water 
Resources Control Board letter that states: " ... . that there is no evidence that existing 
groundwater use at Cornell Farms is responsible for diminished flows in Mark West Creek, or 
responsible for the fish strandings recently observed in the section of the North Fork oflvfark 
West Creek below St. Helena Road (SWRCB, 2012). ,; To put this statement into proper 
perspective, SWRCB (20 12) is the closure of a previous complaint against the diversions of 
Cornell from the Mark West Creek basin ( complaint 49-15-07). In closing the complaint, the 
letter concludes, "No new and compelling evidence was presented in response lO the ROI (Report 
oflnvestigation) to show that the diversion ... was responsible for the diminished flow in Mark 
West Creek .. . " To conclude that this letter supports the supposition that Cornell is not 
responsible for lower flows in Mark West Creek is logically false - the fact that no new evidence 
was submitted demonstrating an effect does not prove an effect does not exist. Actually, no 
detailed analysis was perfonned to prove or disprove any potential effect. The CEQA process 
" .. . requires that before a decision can be made to approve a project with potentially sign(ficant 
environmental effects, an EIR must be prepared that fully describes the environmental effects of 
the project (see page I-1 of DEIR)." In short, the DEIR should not rely on the California State 
Water Resources Control Boards complaint correspondence as support regarding the cumulative 
hydrologic effects of a new proposed Project. 
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In conclusion, the National Marine Fisheries Service appreciates the opportunity to comment on 
the DEIR for the proposed Cornell Winery on Wappo Road, Sonoma County, California. NMFS 
recognizes the many mitigation measures adopted for the Project, and commends the applicant for 
incorporating cutting-edge technology in crop irrigation and rainwater harvesting to help mitigate 
impacts to the upper Mark West Creek watershed. If you have any comments or concerns 
regarding this letter, please contact Rick Rogers at 707-578-8552, or rick.rogers@noaa.gov. 

Sincerely, -~ 

~er 
North Central Coast Office Supervisor 
Protected Resources Division 

cc. Chris Bond, SWRCB - Division of Water Rights 
Robert L'Heureux, SWRCB - Division of Water Rights. 

Literature Cited 

California Department of Water Resources. 2011. Supplemental Comments on the Proposed 
Henry Cornell Winery Project. Letter to County of Sonoma County Board of 
Supervisorsfrom Chris Bond, PE. September 7, 2011. 3 pgs. 
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Control Board 

California Regional Water Quality, 
· North Coast Region 

Preharvest Inspection R{ 
i Sanitary Engineering Associate BlatC@rbl .swrcb.ca.gov 

To: Christine Wright-Shacklett, SEG 
t 

Leslie.Markham, CDF, Review Team 
Glenn Edwards, RPF 
File 

From: Cherie Blatt, SEA CG 
Dave Hope, ES III 
Andrew Baker, AEG 

Date: February 28, 2001 

Subject: Preharvest Inspection Report, Recommendation for DeJ:?.ial of Approval, 
THP 1-00-411 SON, Henry Cornell, Iandpwner, John Waithman,. timber owner, · 
Guy Davis/Davis Family Vineyards, Plan Submitter, Mark West Creek Watershed, 
Russian River Basin 

On December 18, 2000, we attended a preharvest inspection (PHI) for Timber Harvest 
Plan 1-00-411 SON. Also in attendance were Chuck Joiner and Ken Margiott, California 
Department of Forestry (CDF), Stacy Martinelli, California Department of Fish and 
Game (CFG), Glenn Edwards, Registered Professional Forester (RPF), Roy Flatt, 
California Department of Parks and Recreation and Galen Bullock, a licensed timber .. 
oper~tor. The weather was cool and clear. 

General THP Summary 

This THP is locatep on Wappo Road off St. Helena Road approximately nine miles 
northeast of Santa Rosa. Unf)amed watercourses drain _the THP area to Mark West 
Creek, a 'm?jor tributary containing anadromous fish in the Russian River Basin. 
The Russian River has been listed by the U.S. Environmental Protection Agency as an 
impaired waterbody under Section 303(d) of the Clean Water Act. High sediment loads 
in the Russian River necessitated the impainnent listing. Both Coho Salmon and 
Steelhead Trout, listed as ''Threatened" under the Endangered Species Act, are present in 
the Russian River Basin. 

The THP states that Class II and ill watercourses are within the THP boundary. THP 
page 14 states that Class II watercourses will be given 100 foot watercourse and lake 
protection zones (WLPZs), and Class in watercourses will be given 25 foot wide 
equipment limitation zones (ELZs) on slopes less than 30 percent and 50 foot ELZs on 

,, slopes over 30 percent. All spring/wet areas· delineated on THP maps are stated to have 
50 foot ELZ protection. 

North Coast Region . 
5550 Skylane Boulevard, Sui te A 
Santa Rosa, CA 95403 

<,c I " Cheryl Blatt lt<r,·l 
(707) 576-2755 

FAX (707) 576-255 7 
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._ fter Quality Pretvst Inspection Report ,; 
·..:.-

THP 1-00-411 SON·· 

The THP., dated November 1,5, 2000, proposes to log a total of 38 acres within several 
units. Some units ·are adjacent to cleared, seeded and mulched vineyard plots within the 
property 9wnership but outside of the THP harves·t boundaries. Silvicultural methods for 
the THP include 4 acres of Seed Tree Seed Step, 14 acres of Seed Tree Removal Step, 9 
acr(?s of Selection, 2 acres of Commercial Thinning and 9 acres of Conversion. Yarding 
is proposed to be accomplished using tractor and skidder systems. The THP qontains 
Moderate Erosion Hazard Ratings (E.H.R.). No ground.based equip~e11t is proposed for 
slopes over 50 percent with high or extreme EHR and no in~lieu practices aie proposed. 
Slopes within the THP boundary range from 15 to 65 percent with a mean annual 
precipitation of 59 inches per year (THP page 23). Permeability in the subsoil is listed as 
moderate with runoff ranging from medium to rapid. 

Winter operations are limited to felling during dry periods in non-WT.YZ areas with 
pickup truck access. 

Onsite· Observations 

Class II Watercourses 

The THP identifies two watercourses as Class II: the unnamed watercourse bordering the 
THP to the north (WQl) and a small portion of a watercourse (WQ2) tributary to WQl. 
No flagging was found marking the Class II WLPZ during the Pill. The THP. states that 
Class II WLPZs are 100 feet wide (page 14). 'During the Pm, watercourse WQl · ·. 
appeared to contain fish habitat with no barriers to fish passage. Since the Calffomia 
Department of Fish and Game surveys for-the Mark West area, as attached to the THP, do 
not show any fish barriers between Mark West Creek and the northern portion of the THP 
area, it is recommended that WQI be classified as Class I. This recommendation is 
further supported by the CFG memo "Restorable Habitat for Anadromous Fish" dated 
October 6, 2000 (attached). The memo states that future land use planning decisions 
should not preclude potential for steelhead restqration qr reintroduction. The WLPZ 
should be flagged as Class I and harvest trees appropriately mark(;d in accordance. with 
the Forest Practice Rules· (FPRs). Details describing Class I protection for WQ 1 should 
be added to the THP. if\ accordance with the FPRs; ·Section 916:f} (c). and (g). 
(Recommendation· 1) · · · 

If the RPF identifies a barrier to fish passage to watercourse WQ 1, then a description and 
mapped lo.cation of the.barrier should be sent to the NCRWQCB and the CF~ for review. 

Class III Watercourses 

The THP map (page 22) shows approximately 13 Class III watercourses as within or 
directly adjacent to the THP unit boundaries. These watercourses were inspected during 
the PHI. Four were found to contain Class II pool formations ·for aquatic habitat. These 

t, four watercourses (WQ3, WQ4, WQ5 and.WQ6) should be designated as·c1ass II 
watercourses and given a minimum WLPZ of 100 feet. Harvest trees should be . 
appropriately marked according to FPR 916.9 (c). (Recommendation 2) 

2 
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Water Quality Preharvest Inspec:tion ' Report · 
THP 1-00-411 SON 

Unstable Area 

An unstable area wa~ found during the PHI at poi~t WQ7 { Hummocky soil was present 
over the extent of the unstable area ~ith soil iles over three feet hi · h u slo e and 
agams t e large conifer trunks. A Class ill watercourse flows. through the center of the 
unstable area and several istol butt trees were resent on the area indicatin ossible soil 
~ovemen · unng the lifetime of the trees~ T!e un~table area is located directly above the 

·reclassified Class I watercourse (WQl) and below cleared vineyard land. The unstable 
·ru-ea has the otentiaJ to dischar e sediment to the Class I watercourse if disturbed b -

. t1m er arvest and vineyard activities. Mitigation for this unstable area should be added 
to the 1rlP such as flagging a heavy equip!Dent exclusion zone .around the p~rimeter, 
marking appropriate treedor retentfo~ to transpire groundwater and reduce pore water 
pressure and increasing vineyard erosion cont.rol up gradient: THP·page 11 should be 
updated to describe the unstable area, harvesting prescriptions, heavy equipment 
exclusions and mitigations. The THP map on page 22 should show the location and size 
of the unstable area. (Recommendation 3) 

Tf!P Watercourse and Boundary Flagging 

• ; ; . ;. 'i.;; ~\ '· ;r : · '• ~· f"'• .. .., • 

There appeared to be at least. three THP boundary flagging discrepancies between 
' 'l' .A' 

THP·· 
~ ·'··· ······ · . . , . . . , 

map page 22· and what was found in the field durii:ig th~. i~s.J:>ection: 
. 

East of the green house, the map shows the dfstance from the green house to the THP unit 
boundary (WQ8) as approximately ~50 feet. In the field, the THP boundarY. orange 
flagging was only a few feet from the house. 

There was a discrepancy between the THP map page 22 and what was found in the field 
at point WQ9. The watercourses, unit boundary and skid trail marked on the THP map 
were changed by the RPF during the PHI. The THP map should be resubmitted 
reflecting the, c.?nditions found in .the field. 

There\vas l1so··a disc~eptlhc!; , in·:m~pping th~ head 9f.t!:ie p~s m v,:aten;;ours~ -at·.wQ.10. 
~uring tre .PHI, it appeared as if the q~*,<f <?.f the Cla:;s W ~atercour~e.had beeni'ti1.leq :for) 
the vineyard. The THP map should correctly map all Class ill watercourses including . 
those previously tilled for vineyards. Additional mitigation measures should be added to 
restore the Class III watercourses. Expansion of THP boundaries for inclusion of 
headwalls of previously tilled Class III watercourses is recommended. 

The THP text, maps and field flagging should be corrected as listed above. 
(Recommendation 4) · 

. ....-.. .. 
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The areas proposed for clearcut under the Conversion silvicultural method were 
inspected. .fime-of~e are~.~p,peared quite steep_for y,iJ1eyard co~v.ersion w~ich raise~~ 
concern for water quality. On November 12, 1999, the NCRWQCB sent a letter to the / 
Sonoma County Board of Supervisors regarding the Proposed Vineyard and Sediment 
Control Ordinance. Specific comments were submitted to increase water quality 
protection in accordance with the Porter Cologne Water Quality Control Act and the 
Water Quality, CQntrol Plan for the North Coast Region. The letter proposed the 
following: "Virteyaras shotiltl not be der el~ped Qn_slopes-greater than 30 percent unl; ss 
sound documentation is developed to demonstrate that a proposed vineyard project is in a 
location where vineyard runoff will not i~pact waters of the State. Significant increased 
erosion potential and sediment delivery to streams can occur with vineyard development 
on slopes greater than 30 %." :~e An Erosion and Sediment Control Plan (ESCP), dated July 

20, ~ooo .. was ~~~f1 f?r ~~a~~s Fami!,Y Vi~eyards by .A~e~?~Y ~s~ociates Ci vii 
E~me~~n;, tlfe proJeOt descn,pu~~· Pit}~J~~.!1t~f~~~J;rnvt~ l f9)1f,l mill/ 99 . ~ 
approximately 24.0 acres of new vineyards w1tli.an,average slope of apprtmmately 'l.7 .. 
%l:ii In addition to the concern for water quality degradation from vineyard development 
on steep slopes, we were unable to evaluate cumulative impacts to resources. The 
Cumulative Impacts Assessment, Section IV, states that "Low" or "No" impacts are 
expected from past, present or future projects. Vineyard development on slopes over 30 
percent should be mapped separately in the THP (page 22), evaluated separately in the 
THP in the Cumulative Impacts Assessment section (page 30-49) and evaluated 
separately on the Erosion Hazard Rating sheet (page 54) (soil detachability is of special 
interest in these areas). Timing of specific mitigations to reduce soil loss and adverse 
water quality impacts on these high disturbance areas should be detailed in the THP. 
(Recommendation 5) 

We are concerned about the water quality effects from the increase in flows due to 
vineyard clearing and timber •. ~.llf"yst}pg. !~% T~ ,g%s n?,_t a~p.r~~s ,th1 po~qtial pp~e 
in runoff from the project. r( has been ddcumented illat reductions in vegetative cover 
reduces evapcitranspirari6n:riunt~ffint'clrbbptfon~iifiH1bffi!tl fce_pJioP.· (Ziemer, 19?~8) 
Tfiis in tum, may cause bank and channcl il)SJ~oHities'.>resutH,nJ'rr3'm increaeed runoff 

.. _r.' 

We ate 
·t--,· 

also CO.JICemed about potential changes in sununedlo~s i!l th·e. Cl~s-1 and;IL. .. 
Watercourses: r Th lacks infonnation re ardin l r sutface water 
draftin f s a e uantities needed for vine ard su Overdrafting of ) 

undwater or surface waters ma affect down stre summer flows. Changes in 
stre flow vol um · ncreased stonn flow discharges and changes to stream channel 
morphology along with the resulting adverse impacts to beneficial uses should be 
addressed. In addition, the THP should mitigate these changes to protect the beneficial 
uses of water. (Recommendation 6) 

THP Wording Concerns 

Springs and Wet Areas 
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Water Quality Preharvest Insp~tion Report 
THP 1-00-411 SON 

.. ----... THP page 14 states that: "All spring/wet areas delineated on the TIJP maps will have a 
50 feet Equipment Exclusion Zone (BEZ) flagg«?d around it. No heavY. equipment will 
operate within this zone." Based'upon_the observance of several misclassified 
~ateroourses, we recommend that any springs or wet ¥eas within the THP ownership be 

· re-checked for Class II aquatic habitat. Springs and wet areas containing potential 
aquatic habitat should be given Class II WLPZ protection. Wording on THP page 14 
should be updated to reflect this protection measure. (Recommendation 7) 

Ha'fll Route 

The.non-appurtenant road haul route (Wappo 
as 

Road, see THP map, page 22) was 
inspected. Several erosion problems such _bare inside ditches and gullies were evident 
and have the potential to discharge sediment to th~ Mark West Creek watershed. THP 
page 18 under "LTQ Instructions" states: "The non-appurtenant road that will be used 
for log transport from the THP site is shown on the THP maps. The LTO will be 
responsible for all necessary road surfac~ blading, installation of erosio~ control 
measures and the maintenance of all erosion control structures associated with the use of 
the road until the Work Completion Report is signed off by CDF." The RPF should 
include site specific measures in the THP for ei:osion control and maintenance on this 
road to ensure a sediment discharge to the Mark West-Creek watershed is avoided. 
(Recommendation 8) . 

Skid Trail Crossings-

. Page 19 of the THP cont~ins a prescription for temporary skid trail crossings, however 
these crossings are not marked on the THP maps. Due to the potential for sediment 
discharge to wate_rcourses from timber harvest activities and vineyard management, it is 
recommended that the location of all skid trail crossings be added to the THP map. 
(Recommendation 9) 

Boundary of THP Conversion Area 

Several discrepancies were found in comparing the ESCP map page 2 to the THP map 
page 22. The RPF should explain the discrepancies between the THP and the ESCP. It 
appears the ~CP shows vineyards in cm;~pt timbered areas not PfO&c;>s~d f9.r ~!WR~I'.I;,/ 
conversion'. All present and future land cleared for vineyards must be discussed in the 
TIIP. All maps must accurately reflect those areas proposed for timberland conversion. 
The THP section describing erosion control, habitat loss, water quality effects and 
cumulative impacts must be revised to accurately reflect proposed projects on the 
property. All maps must accurately show the project boundary as proposed in accordance 
with FPR Section I034(x)(l). (Recommendation 10) 

Cumulative Watershed Effects 

The'THP, as proposed on November 15, 2000, does not adequately reflect conditions 
found during the PHI, and as such, the Cumulative Watershed Assessment section is 

.'i 
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THP 1-00-411 SON 

inadequate in evaluating cumulative watershed effects. For instance, the effect on 
biological resources may be significant if reevaluated using the results of stream 
reclassifjcation, ~nstable area assessment; mapping corrections and consideration of 
changes in stream flow and sediment discharge conditions. All recommendations in this 
report should be addressed such as erosion control mitigation on roads and skid trails 
including the non-appurtenant road; mapping discrepancies, and total vegetation removal 
on the property before cumulative watershed effects can be evaluated. · 
(Recommendation 11) · 

Agency First Review Questions: 

14. The THP states that the effect on biological resources will not be significant after 
mitigation, what is the mitigation? (WQ) 

Answer: J;)ue to mi-sctassification of watercourses, incorrect mapping, ~l~aring, of steep 
slopes, 'Jack of°adequate mitigation measures, discrepancies with the ESCP ~d lack of 
adequate evaluation of cumulative watershed effects, the THP is recommended for denial 
of CDF approval. 

Recommendations 

W~ recommend denial of approval ofTHP 1-00-411 SON. The following 
recommendations significantly change the original THP as proposed on November 
15, 2000. A new THP may be submitted but must contain the following changes to 
reflect onsite con~itions and adequate mitigations prior to CDF first review: 

1. Watercourse WQl shall be reclassified as Class I. The watercourse shall be flagged 
with a Class I WLPZ and harvest trees appropriately marked in accordance with the 
Forest Practice Rules (FPRs). Details describing Class I protection for WQl shall be 
added to the THP in accordance with the FPRs, Section 916.9 (c) and (g). 

2. Watercourses WQ3, WQ4, WQ5 and WQ6 shall be designated as Class II 
watercourses anQ shall be given a minimum 100 foot flagged WLPZ with trees 
appropriately marked according to FPR 916.9 (c). 

3. Mitigation for the unstable area at WQ7 shall be added to the THP such as flagging a 
heavy equipment exclusion zone around the perimeter, marking appropriate trees for 
retention to transpire groundwater and reduce pore water pressure and increasing 
vineyard erosion control up gradient. THP page 11 shall be updated to describe the 
unstable area, harvesting prescriptions, heavy equipment exclusions and mitigations. 
The THP map on page 22 shall show the location and size of the unstable area. 

4. There appeared to be at least three THP boundary flagging discrepancies between 
THP map page 22 and what was found in the field duririg the inspection. The THP 
text, maps and field flagging shall be corrected as follows: a.) East of the green 
house, the map shows the distance from the green house to the· THP unit boundary 
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Water Quality Preharvest Inspet'don Report 
THP 1-00-411 SON 

I 

(WQ8) as approximately 250 feet. In the field. the THP boundary orange flagging 
was only a few feet from the house. b.) There was a discrepancy between the THP 
map page 22 and what was found in the. field at point WQ9. The watercourses,. unit 
boundary and skid.trail marked on the THi>map were-changed by the RPF during the 
Pffi. The THP map shall be resubmitted reflecting the conditions found in the field. 
c.) There was also a discrepancy in mappin.g the head of the Class ill watercourse at 
WQ 10. During the PHI, it appeared as if the head of the Class ill watercourse had 

. been tilled for the vineyard. The THP map shall correctly map all Class ill 
watercourses including those previously tilled for vineyards. Inclusion of these Class 
ill watercourse headwalls into the THP area for reforestation and protection from 
vineyard development is recommended. Additional mitigation measures shall be 
added to restore these damaged Class Iir .watercourses. 

5. So that water quality impacts, soil loss and cumulative impacts can be evaluated, 
vineyards propdsed on slopes over 30 percent shall be mapped separately in the THP 
(page 22), evaluated separately in the Cumulative Impacts Assessment section (page 
30-49) and evaluated separately on·the Erosion Hazard Rating sheet (page 54). · . 
Timing of specific mitigations to reduce soil loss and adverse water quality impacts 
on these high disturbance/high risk areas shall be detailed in the THP. 

6. Seasonal changes in stream·flow volume, increased storm flow discharges and 
,.....____ changes to stream channel morphology along with the resulting adverse impacts to 

beneficial uses shall be addressed. Information on the intake location and quantity of 
irrigation water needed for the vineyard shall be included. The RPF shall add 
mitigation measures to the THP to address the above concerns and ensure water 
quality protection during storm events . .Jiming of installation of mitigation measures 
shall also be specified. 

7. All springs or wet areas within the THP ownership shall be re-checked for Class II 
aquatic habitat. Springs and-wet areas with Class II habitat shall be given Class II 
WLPZ protection. Wording on THP page 14 shall be updated to reflect this 
protection measure. 

8. The RPF shall include site specific measures in the THP for erosion control and 
maintenance on the seasonal haul road to ensure a sediment discharge to the Mark · 
West Creek watershed is avoided. 

9. Due to the potential for sediment discharge to watercourses from timber harvest 
activities and vineyard management, the location of all skid trail crossings shall be 
added to the THP map. 

10. The RPF shall explain the mapping discrepancies between the THP and the ESCP. 
All present and future land cleared for vineyards shall be discussed in the THP under 
the sections describing erosion control, habitat loss, water quality effects and 
cumulative watershed effects. All maps must accurately show the project as proposed 

Ii-\ 
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